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I. TEKYIIIU KOHTPO.Ib

Pexomenoayuu no noocomoeke Kk nNpakmuyeckum 3aHAmMusm:

Jns oBnajgeHHs TEOPETHYSCKHMMH 3HAHMUSAMHU [0 JUCHHUIUIMHE HEOOXOAMMO OCYIIECTBISTH
U3y4YCeHHE OCHOBHOW (00s3aTE€NbHON) W JOMOJHHUTEIBHOW JIMTEPATyphl IO OCHOBHBIM BOIPOCAM
COJIepKaHUs TUCIUTUTHHEI.

BaxHO TOMHUTB, YTO palMOHAIBHBIE HAaBBIKM PAa0OTHI C JUTEPATYpPOH IMO3BOJISIFOT YKOHOMUTH
BpeMsI M TTOBBIIIAIOT MPOJTYKTUBHOCTh OCBOCHHUS COJICPIKAHUS JUCIIUILITNHBI.

OcHoBHas 11e7b PabOTHI C IUTEPATYPOM — 3TO U3BJIEUEHUE U3 TEKCTa He0OXouMol nHpopmManuy,
crocoOcTByIOIe (OPMUPOBAHUIO MNPO(ECCHOHATBHBIX KOMIETEHIMH, B CHJIy Yero, TIJIaBHBIM
OpaBUJIOM pPabOTBl € TEKCTOM SBIISIETCS CO3HATEIbHOE YCBOCHHE MPOYMTAHHOTO, KPUTHYECKOE
OCMBICIIEHUE €r0 COJEpXKaHHs, B X0J€ KOTOPOro NMPOMCXOIUT IMOCTENEHHOE TIIyOOKOE OCMBICICHHE
TEOPETUYECKHX IMOJIOKEHUH TPa)XTaHCKOTO IPaB, BBIICJICHHE OCHOBHBIX HJEW, CHCTEMBI apryMEHTOB,
Haubosee SPKUX MPUMEPOB H T.A., KPOME TOro, 0Os3aTeIbHBIM MPABHIIOM SIBIISETCS BBISCHEHHE
3HAYEHUS] HE3HAKOMBIX CJIOB, TEPMHHOB, BBIPQ)KCHUH, HEM3BECTHBIX UMEH, Ha3BaHH.

Pabora ¢ HayuHOU TUTEpaTypoOi MOKHA OBITH HAIpaBJjeHa Ha PEUICHUE CIEIYIONIUX 3a/1a4:

- NH(OPMALIMOHHO-TIOUCKOBAasE — HAWTHU, BBIJICIUTh HCKOMYIO HH(OpMaLIHIO;

- ycBaMBaroIlas — OCO3HATh U 3alIOMHUTh, KaK CaMM CBEJICHMsI, U3JIaraeéMble aBTOPOM, TaK M BCIO
JIOTHKY €r0 pacCyXJIeHUM;

- aHAJTUTUKO-KPUTHYECKas — KPUTUUECKOE OCMBICIICHHE MaTepraja Ha OCHOBE €ro aHaJIn3a;

- TBOpUecKas — GOPMUPOBAHNE TOTOBHOCTU K COOCTBEHHBIM PACCYXICHUSM.

JlaHHBIN BUJ CaMOCTOATEIHHON pabOTH BKIFOUYAET B ce0sl JBE TPYIIBI IPUEMOB: TEXHUYECKYIO,
uMeromas Ooubauorpaduyeckyo HampaBIEHHOCTb, U cojJepkarenbHyto. [lepBas rpynma — yscHeHHE
NOTPEOHOCTEH B JUTEpaType; MOJNydeHUE JIUTEPATYpPhl; MPOCMOTP JUTEPaTyphl Ha YpOBHE OOIIEH,



NEepPBUYHON OIIEHKH; aHAJIN3 HAJEKHOCTU MyONIMKalui Kak UCTOYHUKA UH(GOPMAINH, UX OTHOCUMOCTH
U CTENEHU TOoJIe3HOCTH. BTOpas — moapoOHOe H3yueHne U U3BICUCHHE HEOOX0UMOI HH(POPMAIIHH.

Jlist moucka HEOOXOMUMOM JUTEpaTypbl MOXHO HCIOJB30BaTh CIEAYIONIUE CIIOCOOBI: TOUCK
yepe3 CHUCTEMAaTHYECKUW WIJIM DJIEKTPOHHBIM KaTajord B OMOIMOTEKE; HCIOJIb30BaHUE COOPHHUKOB
MaTEepHaIOB  KOH(EpEeHIMil, CHMIIO3MYMOB, HAyYHO-TPAKTUYECKUX CEMUHAPOB;  MPOCMOTP
CHelUaJIbHBIX IOPUIUYECKUX IKYpHAJOB; BBISBICHHE MaTepuajoB, pa3MenleHHbIXx B IHTepHer;
oOpalieHue K IeKTPOHHBIM 0a3aM JaHHBIX

Jnst neneii 5SKOHOMUU BPEMEHHU MPU OCYHIECTBICHUU Pa3IMUHbIX (POPM CaMOCTOSITENHHONU PaboThI
CTylIeHTa pEeKOMEHAyeTcs IMpu paboTre ¢ JHUTEepaTypoill OCYIIECTBISATh KOHCIEKTUPOBAHHUE
TEOPETUYECKOr0 MaTepuajia Mo OCHOBHBIM BONpPOCAM JHUCHHUIUIMHBI MYTEM COCTABJIICHUS OMOPHOIO
KOoHcHekTa. KOHCHEeKTUpOBaHUE IMO3BOJIMT COCPEIOTOUYUTh BHHUMAaHUE CTYACHTAa Ha KIIOYEBBIX
npobiemMax TEOPHUH TPAXKITAHCKOTO MpaBa, MOATOTOBUTHCS K MPAKTHYCCKUM 3aHSATUSIM O TUCIUTUIMHE,
a Tak)Xe 00JIErYUTh MOBTOPEHNE OCBOCHHOTO MaTepuaia Mpu MOArOTOBKE K 3K3aMeHY.

KoHcrniekTupoBanue mpencraBiser co00i KpaTKOe U MOCIIeI0BATEIbHOE U3II0KEHUE COACPKAHUS
MPOYUTAHHOTO. [ coCcTaBieHHs OMOPHOrO KOHCIIEKTA IeJIecO00pa3HO MPUIEPKUBATHCSA CIEAYIOIINX
3TanoB pabOTHI:

- IOJrOTOBUTENbHAS paboTa: COCTaBICHHUE CIHICKA JIUTEPATYPbl U HOPMATHUBHBIX MIPABOBBIX AKTOB,
BHUMATEIbHOE YTEHHUE TEKCTOB, MOJICKAIINX KOHCIIEKTHPOBAHUIO;

- COCTaBJIGHHME TJIOCCApUs: YTOYHEHHUE B CIPABOYHOM JIUTEpAType HEMOHITHBIX CJIOB M
BBIHECCHUEM CIIPABOYHBIX JTAHHBIX B KOHCIICKT;

- COCTaBJICHHE TIJIaHA OMTOPHOTO KOHCIIEKTA: BBIJICIUTH B IPOYUTAHHOM IJIaBHOE, COCTABUTH ILIAH,
MNPEACTABISIIONIMI  cO00il TepeueHb 3arojoBKOB, IMOA3arojoBKOB, BOMPOCOB, IOCIEIOBATEIHHO
pPacKpBhIBAEMBIX 3aT€M B KOHCIIEKTE;

- (popmynupoBKa TE3UCOB: TE3UC — ITO KPATKO CHOPMYITHPOBAHHOE MOJOXKEHHE, IS JIYYILIEro
YCBOCHUS U 3alIOMHUHAHUS MaTepuaia ClielyeT 3alUChIBaTh TE3UChl CBOMMU CIIOBAMH;

- JIOKa3bIBaHUE TE3MCOB: TE3UCHI, BBIJBUTraeMble B KOHCIEKTE, HY)KHO OKa3bIBaTh, MIOSTOMY B
KOHCTIEKT€ HY)XHO OTpPa3UTh OCHOBHBIE JIOBOJbI, JOKAa3bIBAIOIIME HCTUHHOCTH PAaCCMATPUBAEMOTO
Te3uca, B OTOW YAaCTU CIEAYEeT JeNlaTh CCHUIKA Ha TIOJI0)KEHUS HOPMATUBHBIX IPABOBBIX aKTOB
HaIIMOHAJIBHOTO W MEXJIYHapOJIHOTO YPOBHEH, B TOM UMCII€, B KOHCIIEKTE IIEJIECO00Pa3HO MPUBOIUTH
MIPUMEPHI.

Crnenyer MOMHUTH, YTO TJIaBHOE B KOHCIIEKTE HE 00BEeM, a cojaepxkaHue. B HeM JOMKHBI OBITH
OTpPaXX€Hbl OCHOBHBIE NPUHUUMNHAIBHBIE TMOJOXKEHUS MO0 KaXIAOMY TEOPETHYECKOMY BOIPOCY
qucuurnHel.  [lpu  opopMieHUM KOHCHEKTa HEOOXOJUMO CTPEMHUTHCS K E€MKOCTH KaXAOoro
npeanoxenus. He cieayeTr mepenuchiBaTh coepkaHue y4eOHON TUTEpaTypbl, OCHOBHBIE TOJIOKEHUS
nenecoodbpasHee wuznaraTb KpaTKO, CBOMMHU CJIOBaMH, 3a00TSICh O CTWJIE€ W BBIPa3UTEIbHOCTH
HanucaHHoro. KoHCEeKT He JOKEH COCTOATHh M3 CIUIOIIHOTO TEKCTa — 0c000 Ba)kKHbIE MECTa, SIpKUe
MIPUMEPHI BBIJETSAIOTCS MO TYEPKUBAHUEM, OTTEHEHHEM, TOMETKaMH Ha TOJISIX CTIEIUaTbHBIMA 3HAKAMH,
9TOOBI MOXHO OBUIO OBICTPO HAWTH HYKHOE TOJOKCHHUE. J[OMONHUTENbHBIE MaTepHaIbl U3 JAPYTHX
HMCTOYHUKOB MOKHO J]aBaTh Ha MOJSX, TJI€ 3alMUCHIBAIOTCS CBOU CYXKIEHUSI, MBICIIU, TOSBUBLINECS YXKE
MOCJIE COCTaBJIEHUS] KOHCIIEKTA.

[Ipy 1OArOTOBKE K NPAKTUYECKUM 3aHATUAM CTYACHTY PEKOMEHJIYeTCS MPHUACPKUBATHCS
CIEAYIOLIEH TEXHOJIOTUU:

— BHMMATEIIbHO H3yYUTh OCHOBHBIE BOIPOCHl TE€Mbl M IUIAH MPAKTHYECKOTO 3aHATHUS,
OTIPENIeIUTh MECTO TEMBI 3aHATH B O0IIEM COJIepKAHNH, €€ CBSI3b C IPYTUMHU TEMaMH;

- HaWTH W TIPOpadOTaTh COOTBETCTBYIOIIHME pPa3eibl B PEKOMEHIOBAHHBIX HOPMATHBHBIX
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JIOKYMEHTaX, OCHOBHOM U JOTOJIHUTEIbHOM JIUTEPATYPE;

- IpOAyMaTh pa3BEPHYThIE OTBETHl HA IMPEAJIOKEHHBIE BONPOCHI TEMbl, OMUPAsCh Ha
OTOPHBIN KOHCIIEKT, COCTaBJICHHBIN B X0JI¢ OCBOCHHUSI OCHOBHOM U JOMOJIHUTEIILHOM JINTEPATYPHI,

- IpoayMaTh CBOE IOHMMAaHHE CIIOKMBIICHCS CHTyallMd B HM3y4aeMoil cdepe, MyTH U
CrocoObl penieHus MPoOIEMHBIX BOIIPOCOB.

TeopeTuveckue BONpPOCHI
1. JleiicTBMe HOPMATHBHBIX MPABOBBIX AKTOB, COJEPKAMMX HOPMBbI I'PAKIAHCKOr0 MpaBa,
BO BpeMeHH

Kniou omeema/pewenue:

JlaHHBII BOIPOC ClIEAYET pa3feiuTh Ha JIBE YaCTH: OOIIMe MpaBuiia U CIelMalbHbIe TPaBUIA.

1) I'pasxxnaHckoe 3aKOHOAATENBCTBO MOAYUHSAETCS OOIIMM IIpaBUJIaM JIEHCTBUS 3aKOHO/ATENIbCTBA
BO BPEMECHU:

[Topsimox omyOnMKOBaHMS W BCTYIUIGHHS B CUIy (eAepalbHbIX KOHCTUTYLMOHHBIX 3aKOHOB,
denepanbHbIX 3aKOHOB ycTaHoBlieH denepanbHbiM 3akoHOM OT 14.06.1994 1. No 5-®03 «O mopsnke
ONyOJMKOBAaHUS M BCTYIUIGHUS B CWIy (pelepalbHbIX KOHCTUTYIHOHHBIX 3aKOHOB, (enepaabHbIX
3aKOHOB, akToB nanat denepanbHoro CoOpanus.

@DenepanbHble KOHCTUTYIIMOHHBIC 3aKOHBI, ()eiepalibHbIe 3aKOHBI BCTYIAIOT B CHITY OJJHOBPEMEHHO
Ha Bcel Teppuropun Poccuiickoit denepaliuu Mo UCTCUCHUHN JIECATH JHEH mociie THS UX OQUITUAITBHOTO
OIyOJIMKOBaHUS, €CIIM CAMUMHU 3aKOHAMM HE YCTAHOBJIEH JAPYrOM MOPSIOK BCTYIUICHUS UX B CHILY.

OdunuanbHbpIM - 0nyOJIMKOBaHHEM  (hefepalbHOTO KOHCTUTYLIMOHHOIO 3aKOHa, (eaepanbHOro
3aKOHA CUMTAeTCs NepBas MyOiMKanus ero mojHoro tekcra B «llapmameHtckoil razere», «Poccuiickoit
razere», «CoOpaHun 3akoHonatenscTBa Poccuiickoir @exepauun» WIM IEpBOE  pa3MelleHue
(omy0nukoBanue) Ha «OduUIaTBPHOM HHTEPHET-TIOPTAJIE IPABOBOM HHPOpMaum» (WWW.Pravo.gov.ru).

B oraomenun ykasoB Ilpesunenra P®, mnocranosnenuii IIpaBurensctBa P®, a Takxke
HOPMAaTUBHBIX MPABOBBIX aKTOB (heIepaJbHBIX OPraHOB HCIIOJHUTEIBHOW BJIACTU JAECUCTBYIOT NpaBuIia,
3akperyieHHble B Ykaze IIpesupenta P® ot 23.05.1996 r. Ne 763 «O mnopsake omyOJIMKOBAaHUS U
BCTyIUICHUs: B cuiny aktoB IIpesunenra Poccuiickoit ®enepauun, IIpaBurensctBa Poccuiickoin
denepaui 1 HOPMATUBHBIX NMPABOBBIX aKTOB (hefepalibHBIX OPTaHOB UCTIOJHUTEIBHOM BIACTH.

Axtol Ilpesunenra P®, aktel [IpaButensctBa PO BecTynaroT B Cuily OIHOBPEMEHHO Ha Bcel
tepputopun Poccuiickoit ®enepaniuy Mo UCTEYEHUH CEMHU JHEW MOocie JHS MX MepBOro opHUIHMaIbHOIO
OIyOJIMKOBaHUS, €CIIM CAMUMHU aKTaMH HE YCTAHOBJIEH JIPYTOH MOPSIIOK BCTYIUICHUS UX B CUITY.

Od¢ununansasiM onyonukoBanueM aktoB Ilpesunenta PO u akroB [IpaButensctBa PO cunrtaercs
nepBasi MyOJIMKalMs MX MOJIHBIX TeKcToB B «Poccuiickoi razere» um «CoOpaHHM 3aKOHOJATENbCTBA
Poccuiickoit ®@enepauyn» win nepoe paszMenieHue (onyonukoBaHue) Ha «OQUIMATIBHOM HHTEPHET-
noprasie npaBoBoi HHGopMaum» (WWW.Pravo.gov.ru).

HopmartuBHbIe ipaBoBbI€ aKThI (hefiepaibHBIX OPraHOB UCIOJHUTEIBHOM BIACTH BCTYMAIOT B CHITY
OJIHOBPEMEHHO Ha Bcel Tteppuropun Poccuiickoit denepanuy 10 UCTEYCHUU IECATH AHEH MOCIE AHSA UX
oumanbHOro ONyOoJIUKOBaHMS, €CJIM CAMUMHU aKTaMH HE YCTAaHOBJIECH JPYroi MOPsIOK BCTYIJICHUS UX B
CUIy.

OdunuanbHbIM  ONyONIMKOBAaHMEM HOPMATHBHBIX IPABOBBIX aKTOB (elepaibHbIX OpraHoB
VCIIOJTHUTENIbHOM BJIACTH CUMTAETCs MepBas MyOiauKalus MX MOJHBIX TEKCTOB B «Poccuiickoii razere»
WIM TepBoe pa3melnieHue (onmyonukoBanue) Ha «OduuuanbHOM HMHTEpPHET-TOpTalie MPaBOBOM
uHGopMarmn» (WWW.pravo.gov.ru).



2) Ilo o6memy mpaBuUly aKThl TPAXIAHCKOTO 3aKOHOJATEIhCTBA HE MUMEIOT OOpaTHOW CHIIBI H
IPUMEHSIOTCS K OTHOILIEHUSM, BO3HUKIIMM I10CJIE BBEJICHUS UX B JICHCTBUE.

[IpaBuio o0 TOM, YTO 3aKOH HE MMeeT OOpaTHOW CHIIbI, HANPABJICHO Ha PeaU3alMI0 MPUHIIUIIA
paBoBOW ompezeneHHOCTH. [Ipunanue 3akoHy OOpaTHOM CHIIBI HAapyIIaeT CTaOUIBHOCTh TPasKIAHCKO-
MIPABOBBIX OTHOLIEHUH.

HcknroueHneM sBISETCS BO3MOYKHOCTb PACHPOCTPAHEHUs JAEWCTBUSA 3aKOHA Ha OTHOLUCHHMSA,
BO3HMKIIIKE J0 BBEACHUS €r0 B AEHUCTBHE, TOJIBKO B CIy4asX, KOTJa 3TO MPsIMO IPEIYCMOTPEHO 3aKOHOM.
OOparHas cuia TpakJaHCKUM 3aKOHaM IPHUAETCs, KaK MPaBWJIO, B LENAX 3allUThl IPaB U MHTEPECOB
IpaXkJaH.

Hanpumep, takoe uckitodenne 6010 npexycMorpeHo denepanbabiM 3akoHOM OT 30.11.1994 1. Ne
52-03 «O BBeneHuM B JAEUCTBHE yacTu mnepBoi I'paxkmanckoro xonmekca Poccuiickoir ®@enepanun» B
cooTBeTCTBUU cOo cT. 11 kortoporo, neiictBue cr. 234 I'K (mpuoOperarenpHas IaBHOCTH) OBLIO
pacrpocTpaHeHO W Ha Cily4yau, KOI/a BJIaJICHHME HMMYIIECTBOM Hayanoch 10 | sHBaps 1995 roma u
IIPOI0JIKAJIOCh B MOMEHT BBEJICHMS B JIeWCTBUE YyacTy NepBoil ['paxkiaHckoro Kojaekca.

Crienuduxoit 061asaeT NPUMEHEHNE IPaXKIaHCKOIO 3aKOHOIATENbCTBA K JUIALIMMCS IPaX1aHCKUM
IPAaBOOTHOLIEHUSAM: I10 OTHOILEHHSM, BO3HHUKIIMM JO BBEAEHUS B JIEHCTBHE aKTa I'PaKJaHCKOIo
3aKOHOJIATENIbCTBA, OH IPUMEHSIETCS K MpaBaM M OOS3aHHOCTSIM, BO3HUKIIMM II0CJIE€ BBEJICHMS €ro B
JIICUCTBUE.

B kagectBe npruMepa MOKHO IPUBECTU HACIEACTBEHHbIE IPABOOTHOIIEHUS, KOTOPbIE BO3ZHUKAIOT B
MOMEHT CMEpPTH HACJEN0AaTeNsl, a KOHKPETHbIE IIpaBa M 00SI3aHHOCTU HACJEIHHWKA BO3HUKAIOT CIIYCTS
OIpe/IeNIEHHBIN Mepro/] BpeMeHH (00BIYHO Yepe3 6 MeCSILIEB).

Takum o0pa3oM, eciiu B TeUEHHE LIECTUMECSYHOTO CpoKa OyAeT HNPUHAT M BBEIEH B JACHCTBUE
HOBBII IPaBOBOW aKT, TO UMEHHO OH OY/ET MPUMEHATHCS K IpaBaM U 0053aHHOCTSIM HacJeHUKA 110ciie
BCTYIUIEHUS B HACJIEJCTBO.

OCO0EeHHOCTH YCTAHOBJICHBI U JJIS JAJISAIIMXCS TOTOBOPHBIX OTHOILEHHM: €CIIM MOCie 3aKIYEHUs
JIOrOBOpa IPUHSAT 3aKOH, YCTaHABJIMBAIOLINN 00s3aTeNbHbIE Ul CTOPOH IIPAaBUIA UHBIE, YEM T€, KOTOPbIE
JEICTBOBANIM TPU 3aKJIFOUYEHUU JI0rOBOPA, YCIOBHS 3aKIHOYEHHOI'O JOrOBOPA COXPAHSIOT CHIIY, KpOME
CIIy4aeB, KOT/ia B 3aKOHE YCTaHOBJIEHO, UTO €r0 JICMCTBUE PacCpOCTPAHAETCS HAa OTHOIIEHHUS, BOSHUKILINE
U3 paHee 3aKII0YEHHBIX JOMOBOPOB.

OpnHako ecThb HUCKIIOYEHHMs W W3 3Toro mnpaBuia. Tak, Hanmpumep, DenepanbHbIi 3aKOH OT
26.01.1996 Ne 15-®3 «O BBeneHuu B AcWcTBHE 4YacTH BTOpoM ['pakmaHckoro xozaekca Poccuiickoi
®denepaun» B CT. 8 pacnpocTpaHuwi jaedcTBue npaBui I'paknaHckoro koaekca PO 00 ocHOBaHMSIX,
NOCIIEACTBUSIX U MOPSJIKE PACTOPIKEHUs TOTOBOPOB OTHEJBHBIX BHIOB Ha BCE NEHCTBYIOIIHAE JOTOBOPHI
HE3aBHCHMO OT JAThl UX 3aKJIIOUEHUS.

2. IMonsiTue n BHU/ABI HPUAUYECCKOT0 COCTABA B I'PAKIAHCKOM IIpaBe

Kniou omeema/pewenue:

[Ton rOpUAUYECKUM COCTABOM MOHMMAETCS COBOKYMHOCTh IOPHANYECKUX (DAKTOB, HEOOXOAUMBIX U
JIOCTAaTOYHBIX JIJISl HACTYIUICHHS I0pUANYECKUX nocneAcTBui. Hanpumep, 1ocTrukeHne rpaxkJjanHuHoM 16-
JIETHETO BO3pacTa, COCTOSIHHE €ro B TPYIOBBIX OTHOIICHHUSX M COTJIacMe OOOHMX POAUTEIEeH AITOTO
TpaXJIaHWHA, a TaK)Ke pPEIICHUE OpraHa OMNEKU U TMOMEYUTEThCTBA OOPa3yIOT IOPHUINYECKUN COCTaB
HeoOXoauMBbIid 11t dMaHcunauu (myHKT 1 crateu 27 I'paxkmanckoro xoaekca P®). [Ipyroit mpumep.
['paxgaHuH 3aKTIOYMIT  JIOTOBOP KYIUTU-TIPOJAXKH HEABMIKUMOCTH (3€METBHOTO ydacTka). JlaHHBIHA
OTJIENLHO B3ATHIN (haKT HE BJICUYET BO3SHUKHOBEHHE MPaBa COOCTBEHHOCTH y TIOKYMATEINsI, TOCKOJIBKY s
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TOTO, YTOOBI Y TpakJaHUHA BO3ZHHUKIJIO MPABO COOCTBEHHOCTH, JOJKEH OBbITh 3aperMCTPUPOBAH MEPEXO]
npaBa B yCTAaHOBJIEHHOM mopsiake (myHKT 2 crateu 8.1 ['paknanckoro xonekca P®). MubIMu crnoBamu,
JUIs  1eJeld BO3HUKHOBEHHS TIpaBa COOCTBEHHOCTHM Ha HEIBWKMMOCTb 3aKJIIOUEHHs J0TOBOpa
HEJI0CTaTOYHO, TPeOyeTCsl FOPUINIECKUIN COCTaB.

Cy1iecTByeT HECKOIBKO Kiaccuukanuii pakTHIeCKUX COCTABOB.

Tak, B jmTeparype pa3iu4aroTCs 3aBEPIIEHHBIE M IIPOMEXKYTOYHBIE COCTaBbl. 3aBEPIICHHBIMU
IPU3HAIOTCS TaKUE COCTaBbl, B PaMKaxX KOTOPBIX MPOLECC HAKOMJICHUS IOPUANUYECKUX (PAKTOB JUIs Lieei
JUHAMUKHA IPAaBOOTHOLIEHHs OKOHYEH, TO €CTh HACTyNWIM Bce (akThl, 00pasyroliue HOpUINYECKUi
coctaB. [IpoMexyTO4YHBIM, B CBOI oOuepelb, OyIeT MPU3HABaTbCS COCTaB, B KOTOPOM IIPOLECC
HAKOIJICHUsI IOpHIMYEcKUX (akToB He 3aBepmieH. Hampumep, B oOmecTBe ¢ OTrpaHUYCHHOM
OTBETCTBEHHOCTBIO COCTOSJIOCH 00IIiee COOpaHMe y4aCTHUKOB; 2) Ha o0meM coOpaHuu ObUIO MPHUHSTO
pelieHre 0 BHECEHHWH W3MEHEHHMH B yCTaB OO0IIECTBa. DTOT COCTaB OyJeT MPOMEXYTOYHBIM IO TOU
OpUYMHE, YTO B HEM HE 3aKOHYEH IPOIECC aKKyMYJALUU ropuandeckux (axtoB. s Toro, 4ro0bI
U3MEHEHHUs MOpOXKAAJIM IpPaBOBbIE IOCIHEACTBUSA A TPeTbUX JnL, TpeOyercs mpouexypa
rOoCyJapCTBEHHON perucTpalud HM3MEHEHUH B ycTaBe, a Juid He€, B CBOIO ouepeib, OOpalleHue ¢
3asBJICHHEM IO YCTaHOBJIEHHOH (popme B peructpupyromuii oprad (m. 2 ct. 51 I'pakaanckoro xojekca
POD).

[To criocoOy HakomieHHs (GaKTOB (PaKTHUECKUE COCTABBI MOIPA3ICISIOTCS Ha
IPOCTHIE U CIIOKHBIE.

[TpocThIM COCTaBOM HMMEHYETCSI TaKOM COCTaB, KOTOPBIA /JIi CBOEIO BO3HUKHOBEHUS HE TpedyeT
HaJIMYUsl  «IIPEALIECTBYIOIIEro» MpaBOOTHOIIEHUdA. IlpumepoM Takoro cocraBa MOXET OBbITh
COBOKYIHOCTb IOpUAMYECKUX (aKTOB HeoOXoaumas s 3akiIo4eHuss Opaka M BO3HMKHOBEHMS
COOTBETCTBYIOIIUX PaBOOTHOIICHHH.

CnoxHbIM, B CBOIO OYepe/lb, Ha3bIBaeTcs (PaKTHUECKUI cocTaB, Ui BO3SHMKHOBEHMSI KOTOPOIO
HEOOX0/MMO HalW4yhe TaK Ha3blBA€MOI'0 «OCHOBHOro» (uiau — B TepMmuHoioruu B.b. McakoBa —
«IIPeIIECTBYIONIEr0») MPaBOOTHOIIEHU. KilaccuueckuM mpuMepoM Takoro COCTaBa SIBISETCS COCTaB
AKIIECCOPHOTO O00ECIEeUUTEILHOTO 00s3aTeNbCTBA (HAIPUMED, 3aJI0Ta WIN YACPKAHUS BEIIH): IS €ro
BO3HUKHOBEHUS TpeOyeTcs Haluyue 00ecreunBaeMoro o0s3areinbCcTna.

Hakonen, mno @yHKIMAM MOXHO pa3iuuyaTh M[paBoOOpasyrollue, I[PaBOM3MEHSIOUIME U
IPABOIPEKPAIAIOLINE COCTABBI.

[Tpumepom npaBooOpa3yoLIIEro cocTaBa MOKET OBITh CIIEAYIOIIAs COBOKYIHOCTh (PaKTOB: JIMLIO, HE
SBJISIOIIEECS] COOCTBEHHHUKOM, B TEUEHHE ISTH JIET J0OPOCOBECTHO, OTKPHITO M HENPEPHIBHO BIIAAEI
JIBWKMMOM Bemibto. JlaHHBIN ropuauueckuii coctaB oOpa3yeT BO3HHUKHOBEHHE IPaBOOTHOILEHUS
cobctBeHHOCTH (MyHKT 1 crathu 234 ['paxknaHckoro konekca PD).

[TpaBOM3MEHSIOIIMM COCTAaBOM MOXET ObITh, B CBOIO OY€pe/lb, IPU3HAH CIEIYIOIINA: 3€MENIbHbII
y4acTOK, 0OpEeMEHEHHBII CEPBUTYTOM, OB OTUYKIEH IO IOTOBOPY MPOAAKU HEABUKHUMOCTH U MEPEXO]T
npaBa COOCTBEHHOCTH OBbII 3aperucTpupoBaH. B 3ToM ciyyae M3MEHHUTCS CTOpPOHA CEPBUTYTHOIO
MIPABOOTHOUICHHUS: TIPU COXPAHEHHUH MPEKHETO CEPBUTYapHs CEPBUTYTOAATENEM OYIET CUNTATHCS HOBBIN
coOcTBeHHUK yuacTka (myHKT | crateu 275 ['paxmanckoro koaekca PD).

IOpunuueckuii coctaB OyJeT MpaBONpPEKpAILAIONIMM B CIEAYIOLIe ciydae. 3eMeNbHbIH y4acToK,
O0OpEeMEeHEHHBII CEepPBUTYTOM, OBUT M3BAT JUISI TOCYJAPCTBEHHBIX U MYHHMLMIAIbHBIX HYXI. CepBUTYT
IIPEKPATUTCS, €CIIU MCIIOJIb30BAHUE TAKOTO 3€MEJIBHOTO y4acTKa Ha YCJIOBHUSAX CEPBUTYTa MPOTUBOPEUUT
LEJISIM, JUIsI KOTOPBIX OCYLIECTBIISETCS U3bIATHE 3eMETIbHOT0 y4yacTka (MyHKT 4 ctaThu 279 ['paxnanckoro
kojekca PD).



CuryanuoHHbIE 321241

1. ITAO «®unancOaHk» 1 KOpHHIIOB 3aK/II0YN/IM KPeAWTHBIN J0roBOpP M JAOTrOBOP 3aJI0ra
HEJBMKHUMOI0 UMYILECTBA (MMOTEKU) KBAPTHPbI, 00ecleYnBAIOIIUI UCIIOJIHEHHEe 005132TeJIbCTB M0
kpeauty. Ilo Tpe6oBannio 6anka, KopHuIIoB BbIaJ 3aKJIAHYI0 C BHECEHHEM B He€ OrOBOPKH O
3anperte BbIKYIA 3aKJIAHOI.

JaiiTe XapakTepUMCTHUKY 3aKJaAHON Kak UeHHoil Oymaru. Kakue peKBM3UTBI M HHbIE
CBeJeHUs J0/LKHBI ObITh BHeCeHbI B 3akiaaHyw? JlaiiTe aHaiu3, HACKOJbKO IPABOMEPHO
BHeCEeHHe B TeKCT OrOBOPKHU 0 3ampeTe BbIKYNA 3aKJIaHOM.

Kniou omeema/pewenue:

JaiiTe XxapakTepUCTUKY 3aKJIaHON KaK LIEHHOU Oymaru.

B cootBercTBum ¢ myHkToMm 2 ctatbu 13 denepanpHoro 3akoHa oT 16 utomnst 1998 . Ne 102-D3 "O6
UTIOTEKE (3aJI0Te HEABIKUMOCTH)" (fajiee Takke - 3aKOH 00 HMIOTEKe) 3aKiajHas SIBISICTCS WMEHHOM
IeHHOW OyMmaru He BCerjJa I0C/IeIOBATEeIbHO BBIIEPKUBACTCS, B YACTHOCTH, «IIPU YCTAHOBJICHHUU
nopsika Iepenayd mpaB Mo 3akianHoil (cr. 48 3akoHa 00 HIOTEKE) HCIONb30BaHbl IPaBUIIA,
OTHOCSIIIMEC K opJepHOil 1leHHol Oymare (1. 3 cT. 146 I'K)». B cootBeTcTBHM ¢ myHKTaMu | U 2 cTaThu
48 3akoHa 00 UIOTEKe MpH Mepeadye MpaB Ha 3aKJIaJHYI0 COBEPILAETCs CAENKa B MPOCTOM MUChMEHHOM
dopwme. IIpu nepenave npap Ha JOKYMEHTAPHYIO 3aKJIaIHYIO JIUII0, MIEpeIatolee MpaBo, AeJIaeT Ha TaKOM
3aKJIaqHOM OTMETKY O €€ HOBOM BJIaJIEJIblie, €CIM MHOE HE YCTAaHOBJICHO HacTosmuMm DeaepanbHbIM
3aKOHOM. B oTMeTke JOMKHO OBITh TOYHO M IMOJHO YKa3aHO WMs (HAaMMEHOBAHME) JIMIlA, KOTOPOMY
nepesanbl mpaBa Ha 3akimagHyro. OTMeTka JO/DKHA OBITh MOJANHCAaHA YKa3aHHBIM B JOKYMEHTapHOU
3aKJIaJHOM 3aJ0r0/IepXkKaTeIeM WM, €CIU 3Ta HAANUCh HE SIBJIAETCS MEPBOM, BIIAJEIbLEM 3aKIagHOM,
YKa3aHHBIM B NpeAblayIlIel oTMeTKe. Brnagener 1okyMeHTapHOU 3aKjIagHOW CUMTAETCs 3aKOHHBIM, €CIIU
€ro npasa Ha JJOKYMEHTapHYIO 3aKJIaJJHYI0 OCHOBBIBAIOTCS Ha MOCJIEAHEN OTMETKE Ha TaKOW 3aKJIaJHOM,
CHEJIAHHOW IPEeAbIAYIIUM BJIaJeblIEM, €CIIM UHOE HE YCTAaHOBJIEHO NMYHKTOM 3 cTaThbu 48 yKa3aHHOTO
3akoHa. COOTBETCTBEHHO, BJaJeJell 3aKJIaJHOM CUMTAETCS 3aKOHHBIM, €CJIM €ro MpaBa Ha 3aKJIaJHYIO
OCHOBBIBAIOTCS Ha CHIEJIKE MO Mepenade MpaB IO 3aKIAJHOW M MOCIEAHEH OTMETKE Ha 3aKJIaJHOM,
MPOU3BEICHHOMN TIPEIBIAYIIIUM BIaAC/IbIIEM.

B 3aBucuMocTH OT HEOOXOJAMMOCTH YKa3aHWS OCHOBAaHMS €€ BBIJAYM 3aKOHOM 00 HIIOTEKe
3aKjagHas CKOHCTPYHMpOBaHA KaK Kay3ajibHas II€HHas Oymara, Tak KaKk B COOTBETCTBHHU C 1. 1 cT. 14
3akoHa 00 WIMOTEKEe 3aKjajHas JOKHA COJAEp)KaTh B TOM YHCIE Ha3BaHUE KPEIUTHOTO JOTOBOpa HIIU
WHOTO JCHEKHOTO 0053aTebCTBA, UCTIOTHEHHE KOTOPOTo 00ECIeunBaeTCs UMOTEKOM, C YKa3aHUEeM JaThl
U MecTa 3aKJIIOYEeHHs] TaKOTro OTOBOpa WM OCHOBAHUS BO3HUKHOBEHHUS 0O0ECIIEYEHHOTO HUIOTEKOMN
00s13aTeNbCTRA.

3aknagHas SBJISETCSI UMEHHOM TOKyMEHTapHOW IeHHOW Oymaroi mim 0e3J0KyMEeHTapHOH 1IEHHON
Oymaroi, mpaBa MO KOTOPOM 3aKpervisiioTcs B (OpME DIIEKTPOHHOTO JOKYMEHTa, IOMHUCAHHOTO
YCUJIEHHOM KBaJIM(UIIMPOBAHHOMN 3JIEKTPOHHOM MOANUCHI0, KOTOPBIM XpaHUTCS B Jleno3uTapuu (1. 3 CT.
13 3akona 00 uUmoTeEKe).

3akmagHasi OTHOCHTCS K YHCITYy HEIMHCCHOHHBIX IIEHHBIX OyMmar, OJHaKO HMeeT C HHUMH
OTIpeIeIEHHOE CXOJCTBO, COCTOAIIEE B HEOOXOTUMOCTH MPOXOXKIEHHUS MPOIEIyphl TOCYIapCTBEHHOU
peructpauuu. [IpaBna, peructpanuu NOAJIEKUT HE caMa 3akjajHasi, a MpaBo 3ajora - UMOTeKa, OJHAKO
€CJIM WIIOTeKa COMPOBOXKAAETCS BbIaued 3aKJIagHOW, TO TOCYJApCTBEHHAs PETUCTPALUS WUIIOTEKH Oe3
MIPEIOCTaBICHUS 3aKJIaJHOW HEBO3MOXKHA.

Kak ykazano B m. 7 ct. 13 3akoHa 00 uIoTeke, 3aKiiagHasi COCTABISETCS 3aJI0T0/1aTelieM, a €ClI OH
SBJISICTCSI TPETBUM JIMIIOM, TaKXe€ M JOJKHUKOM TI0 OOECIICUeHHOMY HIIOTEKOH O0s3aTeIbCTRY.
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3aknajHas BBLIAECTCS NEPBOHAYAIBHOMY 3aJIOTOJICPXKATEN0 OpPraHOM PpETrUCTpaluyd IpaB Iocie
roCyJapCTBEHHOM pEerucTpauy UIOTEKH.

TakuMm oOpa3om, 3aBepiias XapaKTEPUCTUKY 3aKIaHON KaK [IEHHOH Oymaru, MOKHO OTMETHTb, YTO
OHa SIBJIICTCSI UMEHHOM, Kay3aJbHOW, HEAMHCCUOHHOM, TOKyMEHTApHOW MM O€310KyMEHTapHOW, U He
MO>KET OBITh BhIJaHa 0€3 0OpaIIeHus B OpraH rocyJapCTBEHHOW PETUCTPAIMH ITPaB HA HEJIBUKHUMOCTD.

Kakue pekBU3UTHI U HHBIE CBEJICHUS JOHKHBI ObITH BHECEHBI B 3aKJIaHYIO?

Cormacno 1. 1 cr. 14 3akoHa 00 UIIOTEKE 3aKIaaHAas TOJDKHA COICPIKATh:

1) coBo "3aknanHas", BKIFOYCHHOE B HA3BaHKE IOKYMEHTA;

2) uMsl 3aJorojaTens, CBEACHUS O JOKYMEHTE, YAOCTOBEpSIOIIEM JIMYHOCTh, CTPaxOBOM HOMeEp
WHJUBUIYaJIbHOTO JIMLIEBOT'O CUETA B CUCTEME 0053aTEIbHOTO IEHCHOHHOTO CTpaxoBaHus (IIPU HAITUYUH)
- g (U3WYECKOTo JIHIlA, IMOJTHOE HAWMEHOBAHME 3alIOTO/AaTeNs, yKa3aHWe MeCTa HaXOXKICHUS,
UACHTU()UKAITMOHHOTO HOMEPa HAJOTOIUIATENIbIUKA U OCHOBHOTO TOCYJJaAPCTBEHHOTO PETUCTPALIMOHHOTO
HOMEDPA - IS FOPUAUYECKOTO JIUIIA;

3) uMs TNEepBOHAYAIBHOIO BIaJeiblia 3aKJIAIHOW, CBEACHHUS O JOKYMEHTE, YIOCTOBEpPSIOIIEM
JUYHOCTH, CTPAXOBOM HOMEP WHIUBUIYATHHOTO JTUIIEBOTO CYETa B CHCTEME 003aTeIbHOTO IEHCHOHHOTO
cTpaxoBaHus (IIpU HAIMYUU) - JUIS (DU3MUECKOTO JIMIa, MOJHOE HAMMEHOBAaHUE 3aJI0roJepKaTelis,
yKa3aHWe MecTa HaXOXKIEHUs, HUICHTH(PUKAIUOHHOIO HOMEpa HAJOTOIUIaTebIIUKa W OCHOBHOIO
rOCYJapCTBEHHOTO PETUCTPAIIMOHHOTO HOMEPA - JJIS FOPUIUUECKOTO JIUIA;

4) Ha3BaHWE KPEAUTHOTO JIOTOBOPA WM MHOTO JACHEKHOTO 0053aTesIbCTBA, UCIIOIHEHUE KOTOPOTO
obecreunBaeTcsl UMOTEKOM, ¢ YKa3aHHUEM JaThl U MECTa 3aKJIIOYEHHUs TaKOTO JOTOBOpa WM OCHOBAHUS
BO3HHUKHOBEHHUS 00€CIIEUEHHOI0 UITOTEKOM 00513aTEIHLCTBA;

5) uMs JOMKHHMKA MO 00ECIeYeHHOMY MIIOTEKO 0053aTelIbCTBY, €CIHM JIOJDKHUK HE SIBISETCS
3aJI0rojlaTejaeM, CBEACHUS O JOKYMEHTE, YyJIOCTOBEPSIOUIEM JIMYHOCTh, CTPAXOBOH  HOMeEp
WHUBUIYAIbHOTO JIMIIEBOTO CUYETA B CUCTEME 0053aTeIbHOTO MIEHCUOHHOTO CTPaxoBaHus (TIPU HATUYUH)
- Ui (PU3MYECKOTro JIMIIA, OJHOEe HAMMEHOBAaHUE, YKa3aHHE MECTa HaXOXKICHHS, WICHTH(PUKAIMOHHOTO
HOMEpPA HAJOrOIUIATENbIIMKA M OCHOBHOIO T'OCYAapCTBEHHOIO PErMCTPAllMOHHOIO HOMepa - MJid
IOPUINYECKOTO JIUIIA;

6) ykazaHuEe CyMMBbl 00s3aTeNbCTBA, 00ECIIEUEHHOW WITOTEKOW, M pa3Mepa IMPOLIEHTOB, €CIM OHU
MOJ/JIeXKAT YIJIaTe MO 3TOMY 00s3aTeNbCTBY, JIUOO YCIOBHH, MO3BOJIIONIMX B HAJUICKAIIAA MOMEHT
OTIPENIETTUTH ATy CYMMY H MPOIEHTHI;

7) ykazaHHe CpOKa yIUIaThl CyMMBI 00sI3aTENbCTBA, OOECIIEUEHHOM WITOTEKOM, a eClM 3Ta CymMMma
MOJJICKUT YIUIaTe€ IO YacTAM - CPOKOB (TMIEPUOJWYHOCTH) COOTBETCTBYIOIIMX IUIaTeXeW M pa3zmepa
KKIOT0 M3 HUX MO0 YCIIOBUH, MO3BOJIAIOIIMX OINPEAETUTh 3TH CPOKH M pa3Mepbl Iuiartexeil (TuiaH
MOTAIICHUS JIOJTa);

8) mocrarodHoe IsI MACHTHU(PUKAIMH OINMUCaHWE OOBEeKTa HEJABMIKUMOCTH: BHUJ, KaJdacTPOBBIN
HOMED, TUIOIIAJh WJIM WHAs OCHOBHAsI XapaKTEPUCTHKAa OOBEKTa HEJBIKUMOCTH M €€ 3HaueHue, aJipec
WJIU TIPU OTCYTCTBHUH a/Ipeca MHOE OMHUCAHUE MECTOIOIO0KEHNUS,

9) ycTaHOBIEHHYIO B COOTBETCTBUHM C 3aKOHOAATeNbLCTBOM Poccuiickoit deneparuu 00 o1ieHOIHON
JEATEIbHOCTH PHIHOYHYIO CTOMMOCTb MPEIMETa UMOTEKH WM €ro KaJgacTPOBYIO CTOMMOCTH B CilydasX,
YCTaHOBJICHHBIX HacTosIUM DenepaibHbIM 3aKOHOM;

10) HammeHOBaHWE TpaBa, B CHJy KOTOPOTO HMMYIIECTBO, SBISIOLIECECS MPEAMETOM HIIOTEKH,
MPUHAJICKUT 3aJIOTOAATENI0, C YKa3aHMEM HOMEpa MU JaThl FOCYJApCTBEHHOW PEruCTpalldd, a €cliu
MPEAMETOM HIIOTEKH SBJISETCS TMpUHAJICKAIEe 3aJ0TOAATeNII0 TPaBO apeHIbl - TOYHOE Ha3BaHHE
UMYIIECTBA, SBIISIOMIETOCS TPEIMETOM apEH/Ibl, B COOTBETCTBHUH C MOJIITYHKTOM 8§ HACTOSIIETO MyHKTA U
CPOK JIEMCTBHS TOTO MPaBa;



11) yka3aHue Ha TO, YTO MMYIIECTBO, SIBJISAIOLIEECS NMPEIMETOM HIIOTEKH, OOPEMEHEHO IPAaBOM
MOXXU3HEHHOTO TOJIb30BaHMS, apeH/Ibl, CEPBUTYTOM, MHBIM MPAaBOM JHOO HE OOPEMEHEHO HUKAKUM U3
NOJJIEKALIUX TOCYJIapCTBEHHOW PETUMCTpAalMd IpaB TPETbUX JMII HAa MOMEHT TIOCYIapCTBEHHOMN
perucTpalnyu UIoTeKy;

12) nmoanuchk 3amoronatens U, €CIU OH HE SBISAETCS JTOJDKHUKOM, TAaKXKE MOANMCH JOJDKHHMKA I10
00ecreyeHHOMY UIOTEKOH 0053aTeNIbCTBY;

13) cBeneHust 0 TOCYAApCTBEHHOM pPErucTpalvy MIOTEKHM (HAaMMEHOBaHME OpraHa perucTpalnuu
IpaB, OCYIIECTBUBIIErO rOCY1apCTBEHHYIO PEIUCTPALIUMIO UIIOTEKH, J1aTa TOCYAAPCTBEHHOM perucrpalnuu
UIIOTEKU U HOMEP, 0] KOTOPBIM OHA 3apErMCTPUPOBAHA);

14) yxazanwe Aarbl BbIJAYM 3aKJIATHOM 3aJ0rO/IepXKaTell0 W JaThl BBIJIAYM 3aKJIaJHOU €e
BJIAJIENbIy, €CIU OCYLIECTBJISIMCh AHHYJIHMPOBAHME 3aKJIAJHOM M COCTaBJICHME HOBOW 3aKjaJHON ¢
yYKa3aHUEM JaThl aHHYJIMPOBAHMS IPEIbIAYLICH 3aKJIaIHON.

OneKTpOHHAas 3aKiajHas IOMUMO CBEJICHUH, yKa3aHHBIX B noamyHkrax 1 - 11, 13 nynkra 1 crateu
14 3akoHa 00 wumoTeke, IOJDKHA COJEpXKaTb HOMEpP cueTa Jerno I[EepBOHAYAIBHOIO BIAZEIbla
3JIEKTPOHHOMN 3aKJIaJIHOM MIJIM MHOTO JIMLA, OCYLIECTBIISIOIIErO IpaBa Mo 3JIEKTPOHHOM 3aKiIaJHON, HOMEp
cyeTa JEN0 HOMHUHAJIBHOIO Jepxareis (Mpy HaJuduu), HaMMEHOBAaHUE JENO3UTapHs, B KOTOPBIH
JIEKTPOHHAs 3aKjajHas IepelaeTcs Ha XpaHEHHEe, aJpec €ro 3JIEKTPOHHOW IOYThl, HOCPEICTBOM
KOTOpPOr0 OpraH PEerucTpalyy MpaB OCYIIECTBISET CBS3b C yKa3aHHBIM JETO3UTAPUEM, a TAKKE HHYIO
UHPOPMALINIO, HEOOXOAUMYIO JIJISl 3a4HMCIICHHS SJICKTPOHHOM 3aKJaJHOW Ha yKa3zaHHbBIE cyeTra Aero (.
1.2 cT. 14 3akona 00 UMoTeKe).

JaiiTe aHanu3, HACKOJIBKO MPABOMEPHO BHECEHHUE B TEKCT OTOBOPKHU O 3aIPETE BBIKYIIA 3aKJIaJHOM.

Kak crenyer u3 ycnoBuil 3agaud, B 3aKJaJHyr0 ObUla BKJIIOYEHA OIOBOPKA «O 3allpeTe BBIKyIa
3aKyIaiHoI». BMecTe ¢ TeM, Takoil TepMUH, KaK «BBIKYI 3aKJIQJHOI» JeHCTBYIOIEMY 3aKOHOAATEIbCTBY
HEMOCPEJCTBEHHO HE W3BECTEH, CJIEJ0BATENbHO, HEOOXOJMMO YCTAaHOBUTH CMBICH 3TOr0 TEPMMHA,
IpOBeIs TOJKOBaHHUE TEKCTa LIEHHOM Oymaru. TeKCT 3aKiIa HON JOJKEH TOJIKOBATbCS CTPOTrO OYKBAJIBHO.
CrnenoBarenbHO, MOJ BBIKYIIOM 3aKJIAJHOM JOJDKHA MOHMMATHCS KYIUIS-IIpoJaxka 3aKiIaJHONH TPEeThUM
JUIaM.

Bo3MOXHOCTH BKIIFOUEHUSI OTOBOPKH O 3alpeTe MPoIakKu 3aKJIaJHON TPEThUM JIMIIAM.

CornacHo m. 1 cr. 166 TK P® cnenka HenelcTBUTENbHA IO OCHOBAHMSIM, YCTAHOBJIEHHBIM
3aKOHOM, B CHMJIy INpPH3HaHUS €€ TaKOBOM CyJoM (ocropumas cjeika) Ju00 HEe3aBUCUMO OT TaKOro
npu3HaHus (HU4YTOXHas cruenka). B coorBerctBum ¢ m. 1 cr. 168 'K P® 3a uckiroueHuem ciydaes,
IIPEyCMOTPEHHBIX ITYHKTOM 2 HACTOALIEH CTaTbU WJIM MHBIM 3aKOHOM, CJEJIKa, Hapyllarolas
TpeOOBaHUs 3aKOHA MJIM MHOTO MPABOBOTO aKTa, SIBJISETCS OCIIOPUMOMN, €CIIM U3 3aKOHA HE CIEAYET, 4TO
JOJDKHBI TIPUMEHATHCSA JPYrMe IOCIEACTBHS HApyLICHMs, HE CBS3aHHBIE C HEICHCTBUTEIBLHOCTBHIO
CHEIIKH.

CornacHo n. 5 cr. 47 3akoHa 00 HWIIOTEKE yCTynKa MpaB IO JOTrOBOpY OO0 HWIIOTEKE WU
0o0ecrie4yeHHOMY MIIOTEKOM 0043aTenbCTBY, IpaBa U3 KOTOPBIX YJOCTOBEPEHBI 3aKJIaJHOW, He
nonyckaercs. [Ipu coBepllieHNN TaKOW CIIEJIKU OHA IPU3HAETCS HUYTOKHOM.

Ilepenava npas 1o 3aKiIaJHON U 3aJI0T 3aKJIaJHOW OCYIIECTBIISAIOTCS B IOPSIKE, YCTAHOBIEHHOM CT.
48 n 49 nannoro denepanbHOro 3aKOHA.

B cootBerctBum ¢ mm. 1, 2 cr. 48 3akoHa 00 HMOTeKe NpU Mepefade NpaB Ha 3aKJIATHYIO
coBepIIaeTcs c/ellka B MpocToi muchbMeHHOHM ¢opme. [lepenaua mpaB Ha 3aKJIQAHYIO APYTrOMY JIMILY
O3HAYaeT MepeAadyy TeM CaMbIM JSTOMY JIMIy BCEX YIOCTOBEPSEMBIX €l0 MpaB B COBOKYITHOCTH.
Brnageneiy 3aknmagHoON MpUHAAEXKaT BCE YAOCTOBEpEHHBIE €10 TMpaBa, B TOM YHCIE IIpaBa
3ajiorojiepkaressl U MpaBa KpeauTopa Mo 0O0ecreueHHOMY HIIOTEKOM 00s3aTeNnbCTBY, HE3aBUCHUMO OT
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IIpaB MEPBOHAYATBHOIO 3aJI0TOIEPKATENsI U MPEAIECTBYIONIUX BIIAJICNIbLIEB 3aKIaTHOM.

Cornacho 1. 4 ct. 48 3akoHa 00 UIOTEKEe KPEIUTOP BIIpaBe MepenaTh npaBa Ha 3aKJIaJHYIO JTI0ObIM
TpeTbuM JMuaM. Hagnucu Ha 3akiaJHoi, 3ampellaroiue ee Mocieqyollylo nepeaady ApyruM Jinnam,
HUYTOXXHBI.

Kak yxazano B m. 3 pazgena | "lIpakTuka paccMOTpeHHs! A€l MO CHOpaM, BO3HUKAIOIIMM U3
rpakJIaHCKuX MpaBooTHomeHui" O630pa cyneOHoi npaktuku BepxoBHoro Cyma P® 3a derBeprhiit
kBaptan 2013 r., yrBepxkaeHHoro Ilpesuanymom BepxoBHoro Cyna P® 4 utons 2014 r., 3akoHoMm 00
UIIOTEKE, PETYIUPYIOUINM Iepeiady IpaB Ha 3aKjIa/IHyl0, YCTAaHOBJIEHBI ClelMalbHbIe paBuiia 000poTa
3aKJIaJTHOM KakK IIeHHOM OyMmaru, He cojepiKallie OrpaHH4YeHHil B 00OpOTe ATHX IEHHBIX Oymar wu,
COOTBETCTBEHHO, B 00OPOTOCIIOCOOHOCTH YAOCTOBEPSIEMBIX HUMH O0S3aTEIbCTBEHHBIX M HMHBIX IIPaB.
3aKkoH 00 UMOTEKE HE MpeyCMaTPUBAET MOJ0KEHUH 0 HEOOXOAMMOCTH MOTYUYSHHS COTIACUs JOKHUKA-
3ajorojaTtessl Ha MEPexoi K JAPYroMy JHMILy TpaB Ha 3aKIagHYI0, a TaKKe HE COACPKUT KaKUX-JIHOO
TpeOOBaHUl, IPEABABIAEMbIX K HOBOMY 3aKOHHOMY BJIaJIENbIly 3aKJIQHOM.

Takxum 00pa3zom, OroBOpKa O 3ampeTe BhIKYIA 3aKiIa/IHOM, BKIOYeHHass KOPHUIIOBBIM B BBIIAHHYIO
UM 3aKJIAJHYI0, HHYTO)KHA U HE BJICYET IOPUIUIECKUX MOCIEACTBUIA.

2. 'paxkianuH AHIAPUAHOB NMPHUOOPeE] B COOCTBEHHOCTDH KHJIOH T0M U 3eMeJbHbIN y4acTOK
noa HuMm. IloaBanbHOe momenieHne qo0Ma AHAPHMAHOB PEKOHCTPYHUPOBAJ, YIJIyOMB €ro BTOPBIM
YPOBHEM 10 OTMETKH 6 MeTPOB OT MOBEPXHOCTH 3eMJIH, A /IePeBbsl U MHOT0JIETHHE HACAXKIEHUSA HA
3eMeJIbHOM y4dacTke BbIpyOmJ. Ha mx Mecre cOOCTBEHHHK €031aJ MPY/A: BHIKONAJ KOTJOBAaH W
HANOJHWJ €ro BOIOM.

BxoasiT 14 BO3HHKIINE OTHOLIEHHWSI B MpeIMeT TIPaKIAHCKO-NPABOBOI0 peryJiupoBaHHsA?
Kuacecnpuumpyiite Bo3HMKIIMEe mnpaBooTHomeHuss. Kakum  mnpaBoBbIM  MeTOAOM  OHHM
peryaupyrores?  lomymeHbl JM NPAaBOHAPYILIEHUSI €O CTOPOHbI AHapuaHoBa? [laiite
OPUAMYECKYIO OLIEHKY AeHCTBUI AHIPHAHOBA.

Kniou omeema/pewenue:

['paxknanuH AHApHAHOB MPHOOpPET B COOCTBEHHOCTD KUJIOM JIOM U 3€MEJIbHBIA y4acTOK IO/ HUM.
[lonBanbHOEe moMenieHHe aoMa AHJIPUAHOB PEKOHCTPYUPOBAJ, YINIYOMB €ro BTOPHIM YPOBHEM [0
OTMETKM 6 METPOB OT IMOBEPXHOCTH 3€MJIM, & JEPEBbs U MHOTOJIETHUE HACAXACHHUS Ha 3EMEIbHOM
yuyacTke BelpyOmi1. Ha ux mMecte cOOCTBEHHHMK CO34ajl MPY/: BBIKONAJI KOTIOBAaH U HAMOJHUI €r0 BOJOH.
JlaiiTe IOpUAMYECKYIO0 OLIEHKY AEWCTBUN AHApUaHOBA. BXOIAT 1M BO3HUKIINE OTHOLIEHUS B NPEAMET
IpaXkJJaHCKO-TIpaBOBOro perynupoBanusa? Kiaccupuuupyiite BO3HUKIIME MpaBooTHOoWIeHHA. Kakum
IIPABOBBIM METOJIOM OHM PETyIUpYIOTCs? JomyIieHsl i mpaBoOHapYIIEHUs CO CTOPOHBI AHpHUaHOBa?

BxoasT 11 BO3HMKIIME OTHOLIEHMSI B IPEAMET I'PaXk/1aHCKO-IIPABOBOI0 PETYIUPOBAHUsA?

Bo3Hukmme OTHOmIEHUS BXOIAT B MNPEAMET TPa)XAAHCKO-IIPABOBOIO PEryJUPOBaHUS B CHIY
nostoxkenud 1. 1 cr. 2 'K PO.

Knaccugunupyiite BO3HUKIINE MPAaBOOTHOIICHUS.

Bo3zHukime npaBoOTHOLIEHNs COOCTBEHHOCTH SIBIISIOTCS:

- AIMYIIECTBEHHBIMU (IO  KPUTEPHUIO  JIeJeHUS: OOBEKT IPABOOTHOIIEHHS), MOCKOJBKY
CKJIaJIbIBAIOTCS 110 MTOBOJY MaTe€pHUaIbHBIX OJlar, OTHOCATCS K TPYIIE MPaBOOTHOLICHUS COOCTBEHHOCTH,
OTIOCPEYIOIINE MTPUHAJIEKHOCTh MaTEPHANIbHBIX 0J1ar CyOBbeKTY (OTHOLIEHUS CTATUKH);
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- a0COIOTHRIMU (10 KPUTEPHUIO JCJICHHS: CTEIICHb OMPEICICHHOCTH CyOhEKTOB ITPABOOTHOIICHUH),
MOCKOJIBKY TOYHO OTNpEAEICH TOJIBKO OJUH CYOBEKT — YIPAaBOMOYEHHOE JIUIIO, a 00S3aHHBIMHU JIMLIAMHU
SBIISICTCS BCAKUN M KaXK/bIH (Bce 00s13aHBI HE HApYyLIATh ITpaBa COOCTBEHHUKA);

- BEHIHBIMH (110 KPUTEPHIO JICICHUS: CIIOCO0 YOBIETBOPEHUS HHTEPECOB YITPABOMOYESHHOTO JIUIIA),
T.K. HHTEpEC YINPAaBOMOUYEHHOTO JUIA YJOBJIETBOPSIETCS TIOCPEACTBOM COOCTBEHHBIX JIEHCTBHH.
CoOCTBEeHHHMK BJaJleeT, IOJb3YeTCSI M PpaCHOpsIKACTCSl CBOUM HMYILECTBOM, OOS3aHHBIC JIMIIA
BO3JICPKUBAIOTCS OT HAapyIIeHUH (0e3/1eHCTBYIOT);

- peryisiTUBHbIC (110 KPUTEPHUIO JEJICHUS: BBIMOIHIEMbIX CHEIHATIbHO-IOPUINYECKUX (YHKIIHI),
KaK OTHOILIEHHUS, OOECHEeUMBAIOLINE DPEATU3aLUI0 PETYIATUBHBIX (QYHKIMHA TIpaKAaHCKOrO IpaBa, B
OTCYTCTBHUE HapyIICHUH MpaB yIPaBOMOYEHHOTO CyOBEKTa.

Kakum npaBoBbIM METOJIOM OHU PETYIUPYIOTCS?

['paxx1aHCKO-TIPaBOBbIE OTHOIIEHHUS PErYIMPYIOTCS OTPACIEBBIM IPAKIAHCKO-TIPABOBBIM METOJIOM,
JUCIO3UTUBHBIM. [l TIpakJaHCKOTO MpaBa XapaKTepHO IPEUMYIIECTBEHHO JI03BOJMTEIBHOE
perynupoBanue. OCHOBHBIM pPe3yJbTaTOM TAaKOTO PEryJIMpPOBaHMs BBICTYHAeT MpaBoOOJaJaHHe, a B
pe3ynbTaTe OCYHIECTBICHUS TPAXKIAHCKUX TMpaB YAOBIETBOPSAIOTCS MOTPEOHOCTH U PeaIu3yloTCs
uHTepechl cyobekToB mpaBa. B cr. 1 'K P® 3akpemieHo, 4to rpakgaHCKOE 3aKOHOJATEIbCTBO
OCHOBBIBAa€TCSI HA  MPU3HAHWM  PABEHCTBA  YYACTHUKOB  PETyIUPYEMBIX WM  OTHOIICHUH,
HETPUKOCHOBEHHOCTH  COOCTBEHHOCTH, CBOOOJBI ~ JOTOBOPA, HEAOMYCTHMOCTH IPOHM3BOJIBHOTO
BMEIIATENILCTBA KOTO-TUOO0 B YacCTHBIE JeNla, HEOOXOIUMOCTH OECIpErsTCTBEHHOTO OCYILECTBICHUS
IpaXXIaHCKUX TpaB, 0OECIIEYCHHUS BOCCTAHOBJICHHS HAPYIICHHBIX TpPaB, MX CyACOHOW 3alHTHI, TAKKe
3aKpeIJICHO, YTO TPaKJaHe U IOPUAMYECKUE JIMIA MPUOOPETAIOT U OCYIIECTBISIOT CBOM I'Pa)JIaHCKHE
paBa CBOEH BOJIEH U B CBOEM MHTEpece.

Jomnyiiensl 1y TpaBOHApYIIEHHs cO CTOpPOHbI AHApuaHoBa? JlaiiTe IOPUAMYECKYIO OILICHKY
JEUCTBUUA AHApUAHOBA.

[TpaBomouus coOctBeHHuka ompeaeneHsl B cr. 209 'K P®d, cormacHo KoTopoil cOOCTBEHHUKY
INPUHAJJICKAT TMpaBa BIAJACHUS, IOJIB30BAHMUS U PACHOPSIKEHHsS] CBOMM HMYyInecTBOM. COOCTBEHHUK
BIIpaBe 10 CBOEMY YCMOTPEHHUIO COBEpIIaTh B OTHOLIEHMM MPHHAJJIEKAIIET0 €My MMYIIECTBa JOObIE
NEeICTBHUS, HE NPOTHUBOpPEYAIUE 3aKOHY M HHBIM IMPAaBOBBIM akTaM W HE Hapyllalolue IpaBa M
OXpaHseMble 3aKOHOM HHTEpechl Ipyrux Jjull. BiajgeHue, mnonb3oBaHHe M pacHopsDKEHHE 3eMiled U
JpYTMMHU TIPUPOIAHBIMU pPeCypcaMy B TOH Mepe, B Kakoil ux o00pOT aomyckaercs 3aKkoHOM (cTaThbs 129
'K P®), ocymiecTBasOTCS UX COOCTBEHHUKOM CBOOOJHO, €CIIM 3TO HE HAaHOCUT ylepOa OKpyXkarolei
Cpelle ¥ He HapyllaeT IIpaB U 3aKOHHBIX NHTEPECOB APYTUX JIULL.

Jis oTBeTa Ha BOMpOC 3a7auyd HEOOXOAMMO IpOaHATU3UPOBaTh HOPMBI IpaBa, Kacaroluecs
NpaBUI PEKOHCTPYKLMU 37aHMs (10Ma), cOONIOEHUS MPaBUIJI MCIIOIB30BaHUS 3€MEJIbHOIO y4yacTKa B
YacTU YINIYOJIEHUSl TOABAJIBHOIO IOMEIIEHUs JIoMa BTOPHIM YpPOBHEM 10 OTMETKM 6 METpOB OT
MOBEPXHOCTU 3E€MJIM, BBIpYOKH /J€pEBbEB U MHOTOJETHHMX HAcaXJE€HUM, co3/laHus mpyna (ycTrpoilcTBa
KOTJIOBaHa M HAIIOJIHEHUS BOJION).

B n. 1 cr. 263 'K P® 3akpemyieHo mpaBo COOCTBEHHHKa 3€MEIbHOTO y4acTKa Ha BO3BEACHHE
3MaHUM M COOPYXEHMH, OCYIIECTBIEHUS WX IEepecTpOWKM TpH  YCIOBUU  COOIIOEHUS
I'PaJOCTPOUTENBHBIX U CTPOUTENBHBIX HOPM M NpPaBWi, a TakkKe TPeOOBaHUM O IEJIEBOM Ha3HAYEHUU
3€MEJIBHOIO Y4acTKa.

B cuny nonoxennit 1. 1 ct. 40 3K P® coGCTBEHHUK 36METBHOIO yyacTKa MMEEeT MPaBo: BO3BOJIUTH
JKUJIbIE Y MHBIE 3/1aHUs, COOPYKEHHsI B COOTBETCTBUU C IEJIEBHIM HAa3HAYCHHEM 3€MENbHOI0 y4acTKa U
€ro pa3peleHHbIM HCIOJIb30BaHUEM C COOJIOJEHHEM TpeOOBaHMM TPajlOCTPOUTENBHBIX PEriaMeHTOB,
CTPOUTENbHBIX, 3KOJOTUYECKHX, CAHUTAPHO-TUTMEHUYECKHX, IMPOTHUBOIOKAPHBIX W UHBIX IPaBUII,
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HOPMAaTUBOB (M/M.2); CTPOUTH MPYyAbl B COOTBETCTBUU C YCTAHOBJICHHBIMH 3aKOHOJATEIbCTBOM
OKOJIOTMYECKUMH,  CTPOUTEIHHBIMU, CAHUTAPHO-TUTUEHUYECKUMH W  UHBIMH  CHEIHATbHBIMH
tpeboBanusimu (1/m.3). B ct. 42 3K PO ycraHoBieHa Takas 00sS3aHHOCTh COOCTBEHHHKA y4acTKa, Kak
OCYILIECTBIICHHE MEPONPHUATHI 1O OXpaHe 3eMejb, JIECOB, BOJHBIX OOBEKTOB U APYTHUX MPUPOIHBIX
pecypcos,

Ucxons w3 monoxenuit cr. 1 I'pamoctpomtensHoro komekca P®, 00bEeKT WHAMBUIYaTBLHOTO
KWJINIHOTO CTPOUTEIHCTBA OIpPENEleH KaK OTAENbHO CTOSIIee 3/JaHHE C KOJIMYECTBOM HAJ3€MHBIX
sTakeld He Oosnee yem Tpu (1. 39), mMoA PEKOHCTPYKIHMEH TaKUX OOBEKTOB IMOHUMAETCS M3MEHEHHE
napaMeTpoB O0OBEKTa KalUTaJIbHOIO CTPOUTENBCTBA, €ro 4YacTei (BBICOTBI, KOJIMYECTBA JSTaXEH,
miomaau, oobema (1. 14).

B m.1.1 4.17 c1.51 I'pagoctpoutensHoro koaekca PD ompeneneHo, 4To peKOHCTPYKIHS 00BEKTOB
WH/IMBUIYAJILHOTO KHJIUIIHOTO CTPOMTENbCTBA HE TpeOyeT BbLIauM paspeuieHus. IIpu stom B 4.l cT.
51.1 yka3aHHOro KojJekca IpeayCMOTpeHa I0Jaya 3acTPOMILMKOM B COOTBETCTBYIOLIUMN OpraH
YBEJAOMJICHHSI O IUIAHUPYEMBIX CTPOUTENBCTBE WM PEKOHCTPYKIUH OOBEKTa WHIUBUAYATHHOIO
JKUJIHUIITHOTO CTPOUTENHCTBA C yKa3aHUEM HEOOXOIMMBIX CBEACHHN M MPUIOKEHHEM JTOKYMEHTOB (IO
nepeyHio). HeoOxoauMocTh 00s3aTeabHONM MOJa4M TAaKOro YBEJIOMIICHHS IOATBEPXKAAETCS CyneOHON
NpakTUKOH (rmoctanoBienne Apoutpaxubiii cyn CeBepo-Kaskaszckoro okpyra 08.07.2022 mo gemy No
A32-39686/2020).

3akoHoM P® or 21.02.1992 N 2395-1 "O nHenpax" ycTaHOBJIEHO, YTO COOCTBEHHMKHU 3€MEJIbHBIX
Y4aCTKOB MMEIOT MPABO OCYLIECTBIIATH CTPOUTENILCTBO MOA3EMHBIX COOPYKEHUM Ha IIIyOMHY A0 MSATH
meTpoB (a03. 1 cr. 19). IlogBaneHOE MOMeIeHHE ToMa 00yCTpOeHO AHIIPUSHOBBIM Ha TIIyOUHY 6 M, 4TO
SBIISIETCS. HAPYIIEHHUEM 3aKOHO/IaTeIbCTBA O HEeJlpax.

B cootBerctBum co ¢1.261 'K P® ecnu nHoe HE yCTaHOBJIEHO 3aKOHOM, MPAaBO COOCTBEHHOCTH Ha
3eMEeNbHBIM Y4acTOK PAacIpOCTpaHsIeTCsl Ha HaXOJAUIMecs B TPAHHIIAX ATOrO y4acTKa MOBEPXHOCTHBIM
(TTOYBEHHBIN) CIIOW U BOJIHBIE 00BEKTHI, HAXOASIIHUECS Ha HEM pacTeHus (1. 2); COOCTBEHHHUK 36MEJIBHOTO
y4acTKa BIIPaBE MCIOJB30BaTh [0 CBOEMY YCMOTPEHHIO BCE, YTO HAXOJIUTCS HAJA W IMOJ MOBEPXHOCTHIO
3TOr0 y4acTKa, €ClIi MHOE€ He MPEelyCMOTPEHO 3aKOHaMHM O HeJpax, 00 HCIOIb30BaHUM BO3AYIIHOIO
IPOCTPAHCTBA, MHBIMU 3aKOHAMU M HE HapyIIaeT MpaB IPYruX JHII.

[To ycnoBusiM 3amaun AHJIPUAHOB BBIPYOMJI JE€pEBbS M MHOTOJIETHHE HACaXJIEHHS Ha CBOEM
3eMeNbHOM YyuacTke. VIHble yciioBusi He mnpuBeleHbl. V3 Ha3BaHHBIX HOPMATUBHBIX IOJIOKEHUH H
MPEJIOKEHHBIX YCIOBUH 3aaud Kakhe-TM00 HapyIIeHHs] B JIEHCTBUSX COOCTBEHHUKA HE BBISBIICHBI.
[TpaBo coOCTBEHHMKA Ha CAMOCTOATEIBLHOE UCIIOIB30BAHKE 3€MEIBHOTO YUacTKa ¢ UMEIOIUMUCS Ha HEM
pacTeHUsMH TOATBEpKIaeTcsa CyAeOHON mpakTuKoil (ApOutpaxHoro cyaa Jlumenkoi o6macTu ot
29.05.2020 no nemy NeA36-114/2019).

B otHomenun oOycTpoiicTBa mpyAa, MCXOAs M3 YCIOBUH 3ajaud (OTCYTCTBHE YKa3aHUW Ha
[NIyOMHY BBIPBITOIO KOTJIOBaHA, CIELMAIbHOE HAa3HAUYE€HUE 3€MeNlb M T.[I.) U U3 IOJIOKEHUH BOJHOTO
3aKkoHoaarenbeTBa (1. 2 cr. 8 BogHoro xoxekca P®d), a taxke monoxkenuii cr. 261 'K PD, kakue-nmnu6o
HapyILIEHUs B IEUCTBUAX AHIPUAHOBA HE CIENYIOT.

TakuM oOpa3oM, W3 aHaNIM3a COOTBETCTBYIOIIMX JEHCTBYIOIIUX HOPMATHUBHBIX MOJIOXKEHUU U
MPEUIOKEHHBIX YCIOBHMA 3a1a4u CIEIyeT BBIBOJ, YTO AHAPUAHOBBIM, KaK COOCTBEHHUKOM UMYIIECTBA U
CyOBEKTOM TPaXKIAHCKUX IPABOOTHOIIEHUI HapyIeHbl TpeOoBaHMS 3aKkoHa O HeApax U TOPSJIOK,
yCTaHOBJIEHHBIH ['pagocTpouTenbHbIM KolekcoM P®, o HEoOXOIUMOCTH HANpaBlICHUS YBEIOMIICHHUS
nepes HayaJloM pEeKOHCTPYKUUU HHIMBUIYaJbHOTO JKWJIOTO JIoMa KaK OOBEKTa HEeABMXKUMOTO
UMYILECTBA.
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Tect

Pexomenoayuu no evinonenuio:

OOparaiiTe BHUMaHUE Ha BPEMsi, OTBEJICHHOE JJIsi BBITIOJHEHHUS TECTa, PacHpeleisiiTe BpeMs C
Y4ETOM COOTHOIICHHUS OOIIEr0 KOJIMYECTBA TECTOBBIX 3aJaHUI U OTPAHUYCHUS BPEMECHHU.

[Ipr BBHIMOJHEHUH KOHTPOJILHOTO MEPONPHUSATHS HE JOIMYCKAeTCs BO3BpPAT K MPEIbIIyLHIeMY
BOIIPOCY.

BHumarenpHO podnTaiTe BOMpoc, ONMPEaesInTe, K KAKOMY THITY TECTOBOTO 3aJ[aHUsI OH OTHOCHTCS:
3aKpBITBIA (C OJHUM TPAaBHJIBHBIM OTBETOM WJIM HECKOJIBKAMH) WM OTKPBITBIA (Tpearoaraet
OTCYTCTBHIC BapHAHTOB OTBETa). [Ipy OTBETE HA OTKPBITHIA BOMPOC BHUMATEILHO MPOBEPSITE Balll OTBET
C TOYKM 3peHus coOmonenus opdorpaduu. OKkoHUAHWE CIIOB HE YYHUTHIBACTCS TPU PACIIO3HABAHUU
OTBETA.

Kniou omeema/pewenue komniekma 3a0anuil 015 00HO20 CMyOeHma

(npasuibHbvie Omeemovl 8blOeNeHbl)

1. CiocoOHOCTh TpaKJaHMHA UMETh TPAXKIAHCKUE TPaBa U HECTU TPaXKJAHCKHE 00S3aHHOCTH — 3TO. ..
rpakIaHCcKasi MPaBOCMOCOOHOCTH

rpaXKIaHCKas MPaBOCYObEKTHOCTh

rpakJIaHCKast IEeCIIOCOOHOCTD

rpakJIaHCKasl MPaBOEeCIIOCOOHOCTD

TpaXkIaHCKas CEIKOCTIOCOOHOCTh

2. MasnoyieTHUMH TIPU3HAIOTCS TPaKIaHe. ..
no 14 aer

no 16 ner

no 18 net

or 14 no 18 ner

3. [IpaBocIOCOOHOCTH TpaXkAaHNHA TPEKPAIIACTCS:

B MOMEHT €ro CMepTH

B MOMEHT OOBSBICHUS €r0 YMEPIIUM CYJIOM, HE3aBHCUMO OT TOTO, KUB JIM OH Ha CAMOM JIeJie
B MOMEHT PETUCTPALIUU €r0 CMEPTH B OPTaHax 3aMiCH aKTOB IPaXKTAHCKOTO COCTOSHUS

B MOMEHT Cy/1IeOHOTO MPU3HAHUS ero 0€3BECTHO OTCYTCTBYIOIINM

4. I'paxxnaHuH, TUIIEHHBIN 1€€CIOCOOHOCTH HA OCHOBAHUM PEIICHUS Cya:

He MOJKeT COBepPIIATh C/IeJIKH, OT er0 HMEeHH U B ero HHTepecax ¢/1eJIKH COBepLIaeT OneKyH

MOKET COBEpIATh MEJIKUE OBITOBBIE CIENIKH, BCE OCTAIbHBIE CICIKH B €r0 MHTEpEcax, HO OT CBOETO
UMEHH COBEPILAET €ro ONEKyH

MOYKET COBEpIIATh MEJIKHE OBITOBBIE CIIENIKH, BCE OCTAJIbHBIE CAEIKU OT €ro UMEHU U B €ro MHTepecax
COBEpUIAET ONEKYH

MOJKET COBEpIIATH CAEJIKH TOJIBKO € IPEJBAPUTEIBLHOIO MMCBMEHHOTO COIJIACUS CBOETO ONIEKYHA

HE MOXET CBEpIIATh CAEJIKH, BCE CACIKH B €M0 HHTEPECAX COBEPIIAET ONEKYH OT CBOETO MMEHU

5. B caydasx u mopsiaike, NpeTyCMOTPEHHBIX 3aKOHOM, HCIOJIb30BAHME ICEBIOHMMA MPU YYaCTUU B
rpakIaHCKUX MPABOOTHOIICHUSAX JOMYCKAETCS JJIA:
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rpakiaH
KOMMEPYECKUX OpraHu3aluin
MYHULIMIIAJIbHBIX 00pa30BaHuM
HEKOMMEPUYECKUX OpraHu3alui
cyobekToB Poccuiickoit denepannu

6. [TomHOCTBIO HENIEECTIOCOOHBIMHU SIBIISIFOTCS TPasKJaHe CIEAYIOUINX KaTeropuii (OTMETUTD JBE):
HecOBepIlIeHHOoJIeTHHE 10 6 JieT

NPU3HAHHbIE HeleeclOCOOHBIMU CYJI0M BCJIeJCTBHE HECNOCOOHOCTH NMOHUMATH 3HAYEHHE CBOMX
AeHCTBUI MM PYKOBOAUTH UMM M3-32 ICUXMYECKOT0 PACCTPOIicTBA

HecoBepIleHHoJeTHHE oT 14 o 18 ner

HECOBEPILECHHOJETHUE OT 6 10 14 ner

NpU3HAHHBIE OTPAaHMYEHHO JIEECIIOCOOHBIMH CYJOM BCIJICACTBHUE 3JIOYNOTPEOJICHUS CIHUPTHBIMU
HAIIUTKaMU 1 HAPKOTHYECKUMHU CPEJICTBAMU

7. Oneka ycTaHaBIMBACTCS HAJl CICAYIOIIMMU KaTerOPUsIMU IpakaH (OTMETHUTD JIBE):

rpa:;jiaHe, IpM3HaAHHbIE CY/IOM HeJleecroCOOHBIMU BCJIeICTBHE MCUXUYECKOI0 paccTpoiicTBa
HeCcOBepLICHHOJIETHHE ITPazkiaHe B Bo3pacTe 10 14 jieT, ocTapumuecs: 6e3 nonevyeHus: poauresie
rpaXKJaaHe, OTPaHHYCHHBIC CYIOM B JIEECIIOCOOHOCTH BCJICICTBUE 3JIOYNMOTPEOJICHUS CHUPTHBIMU
HAIlUTKaMH WIK HAPKOTUYECKUMH CPEJICTBAMHU

HECOBEPIICHHOJETHUE TpaXKIaHe B Bo3pacte A0 18 mer

HECOBEPILICHHOJIETHUE TPaXk/iaHe B Bo3pacte oT 14 o 18 et

8. CrocoOHOCTh rpakJaHMHA CBOMMH JEHCTBUSMH IMPUOOpETaTh M OCYIIECTBIATh T'PaXkJIaHCKHUE MPaBa,
co31aBath JIs ceOsl rpakIaHCKHEe 00S13aHHOCTH M HCTIOJHATh UX Ha3bIBACTCS
1eecrnoco0HOCThL

9. O0OBsBIICHHE HECOBEPIICHHOJIETHETO TPAKIaHIHA TOTHOCTHIO IEECITOCOOHBIM — 3TO
IMAHCHTIALHSA

10. B ToM cnyudae, xoraa B (UPMEHHOE HAUMEHOBAaHUE TOBApHUIIECTBA Ha BEpe BKIIOYEHO MM
BKJIAIUMKA, TO OH:

CTAHOBHUTCH MOJHBIM TOBAPHILEM

nproOpeTaeT MpaBo rapaHTUPOBAHHOT'O MOTYYEHUS YaCTH MPUOBUIM TOBAPHILECTBA

IpUOOpEeTaeT MPaBo y4acTBOBAThH B YIPABICHUH JI€IaMU TOBapUIIECTBA

CTaHOBUTCS COCOOCTBEHHMKOM MMYILIECTBA TOBAPHUIIIECTBA

11. VYuurthiBasg, YTO HUMYHIECTBO IOPUJIAYECKOTO JIMIIA MOXKET MPUHAMIEKATh €My Ha MpaBe
COOCTBEHHOCTH, JIUIIIHUM ITYHKTOM B II€pEYHE SBISETCA:

YacTHOE yUpexKaeHue

nyOJIMYHOE aKIIMOHEPHOE 0OIIECTBO

pEJINruO3Hast OpraHu3anys

TOBApHUILECTBO Ha Bepe (KOMMaHAUTHOE TOBAPHILIECTBO)

TOBapUILECTBO COOCTBEHHUKOB HEABUKUMOCTH
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12. IMy1iecTBO aKIMOHEPHOTO 00IIIeCTBa:

NPUHAVICKAT HA PaBe COOCTBEHHOCTH AKIMOHEPHOMY 001eCTBY

NPUHAIISKUT Ha TpaBe OOmIel /10JIeBOM COOCTBEHHOCTH AaKIMOHEpaM-IepiKaTesiM OOBIKHOBEHHBIX
aKLMW, aKIUOHEPBI-AEpXKATeNU NPUBWIECTMPOBAHHBIX aKIUM HMEIT 005A3aTeIbCTBEHHOE IIPAaBO IO
OTHOIIEHHIO K OOIIECTBY)

MPUHAJJICKUT Ha MpaBe o0IIe J0JeBOM COOCTBEHHOCTH €T0 aKIIMOHEpaM

IPUHAJJICKUT Ha MpaBe o0IIel COBMECTHON COOCTBEHHOCTH aKIIMOHEpaM

13. ImymiecTBO 00111€CTBA C OTPAHMYCHHONW OTBETCTBEHHOCTHIO:

NPUHAJIEKUT HA MIPaBe COOCTBEHHOCTH 00IIECTBY

MPUHA]JICKUT Ha MpaBe OOIICH JOJIEBOM COOCTBEHHOCTH €0 Y9aCTHUKAM

MPUHAUICKAT Ha TpaBe OOIIed J0JeBON COOCTBEHHOCTH ydYaCTHHKaM-aepxkarensm 51 % ycTaBHOTO
KanmuTajla, YYacTHUKH, HMEIOUIMEe BKJIaJ MeHee S5 % B YCTaBHOM KamuTaje, NpPHOOpPETaroT
0053aTeNILCTBEHHOE MPABO M0 OTHOLIEHUIO K O0LIECTBY

MPUHAJJICKUT Ha MpaBe 00IIel COBMECTHON COOCTBEHHOCTH €r0 Y4aCTHUKAM

14. ITpaBOCIOCOOHOCTH FOPUAMYECKOTO JIUIIA BOSHUKACT:

C MOMEHTA €ro Co3J1aHus

C MOMEHTa BHECEHHUS YCTAaBHOTO (CKJIAJOYHOTO) KalUTalla WM €ro 4acTu B 0aHK
C MOMEHTA Hadajla ero JeITCIbHOCTH

C MOMEHTA OTKPBITHS PaCUETHOTO (TEKYIIEro) cuera B OaHKe

C MOMEHTA MPUHATHUS PELIECHUS O €ro CO3/aHUU yUpeaAUTeIsIMH (y4aCTHUKAMU )

15. YuacTHHKaMU OJTHBIX TOBAPHUILECTB MOTYT OBITh:

AKIMOHEPHOe 00111eCTBO

rpaKIaHMH-UHIMBUAYAIbHBINA NPeINPUHUMATEND

00111eCTBO ¢ OTPAHUYEHHON OTBETCTBEHHOCTHIO

donx

MYHUIUTIATEHOE OI0/KETHOE YUPEKICHHE

rOCYJapCTBEHHBIE OPTaHbI

TPpaKJIaHWH, HE UMEIOIIMM cTaTyca MHANBUIYAJIBHOTO IPEAIPUHUMATEIIS
OpraHbl MECTHOTO CAMOYITpaBJICHUS

16. VYuuthiBasg, 4YTO HMMYIIECTBO IOPUAMYECKOrO JIHIIA MOKET TpUHAJIekKaTh €My Ha TIpaBe
CO6CTB€HHOCTI/I, JIMIITHUMHA HYHKTaMI/I B nepequ ABIIAIOTCA:

ABTOHOMHOE YUpe:KaeHne

Ka3eHHOoe MpeAnpusaTHe

accormanus (Cor3)

MOJTHOE TOBAPHILECTBO

00IIECTBO C OTPaHUYCHHON OTBETCTBEHHOCTHIO

17. U3 nepevyrcaeHHbIX KOPIOPATUBHBIMUA KOMMEPUECKUMH OPTaHU3aLUSIMH SBIISIOTCS
KOMMAHINTHOE TOBAPHILECTBO

HpOH3B0}ICTBeHHbI]7] KooIepaTuB

nyo0JIMYHOE aKIIMOHEPHOE 0011IeCTBO
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Ka3eHHOE TPEITPHUITHE
acconuanus (Cor3)
TOBAPHUIIECTBO COOCTBEHHUKOB HEABUKHUMOCTHU

18. VI3 nepeyncieHHbIX KOPIOPATUBHBIMA HEKOMMEPUYECKUMH OPraHU3alUsIMU SIBIISFOTCS
acconmuanum (Cor3bl)

0011eCTBEHHbIE OPTraHU3aAIUH

MOTPeOUTEILCKUIA KOOIIepaTUB

MIPOU3BOJICTBEHHBIN KOOIIEPaTHB

pPEIUTHO3HBIE OpPraHU3aUun

b oHIBI

19. Ob6ocobneHHOE TIOIpa3elieHue IOPUANYECKOTO JIUIA, PACIIONIOKECHHOE BHE MECTa €r0 HaXOXKIIECHUS,
KOTOPOE JIMIIb MPEICTABISET HHTEPECHl FOPUANIECKOTO JIUIA M OCYIIECTBISCT UX 3alIUTy, Ha3bIBACTCS

NpeaACTAaBUTEC/ILCTBO

20. VYHuTapHOE MpEeANpUSATUE, HAJEICHHOE COOCTBEHHHMKOM HMMYIIECTBOM Ha IIpaBe OINEPaTHUBHOIO
YIIPABJICHUS, HA3bIBACTCS
Ka3eHHoe

21. Kommepueckasi opraHu3aiysi, He HaJelieHHash IpPaBOM COOCTBEHHOCTH Ha 3aKpeIUICHHOE 3a Hel
COOCTBEHHUKOM MMYIIIECTBO, HA3bIBACTCS
YHHUTApHOe NpeAnpusATHe

22. Poccuiickas ®enepanusi, cyonektsl Poccuiickoit denepannn U MyHHUIMNAIbHBIE 00pa3oBaHUs B
OTHOIIIEHUSX, PETYIUPYEMBIX TPAKIAHCKUM 3aKOHOAATEIILCTBOM, BHICTYMAIOT:

HA PABHbIX HAYAJAX ¢ MHBIMH YYACTHUKAMM ITHX OTHOIIEHMH - IPAa’kKIaHAMHU U IOPUAHYECKHUMU
JUIAMH

Ha Hayajgax cyOoOpAauHalMu (BJIACTU M TIOMYMHEHHWS) C HMHBIMU YYaCTHUKAMH JTHX OTHOIICHHH —
rpakAaHaMU U IOPUANYECKUMU JIULIAMU

Ha paBHBIX Hayallax - C TpakJaHaMH U Ha Havajgax CyOOpauHAINH — C FOPUINYECKUMU JIUIIaMU

Ha paBHBIX Hayajax - C OPUINYECKUMHU JIMIIaMHU U Ha HavajaaxX CyOOpauHAINH — C TpaKIaHAMU

23. HeaBM»KUMOCTB - 3TO...

00beKThl TPAXKIAHCKUX NpPaB, MPOYHO CBSI3aHHbIE C 3eMJleil, NepeMellleHHE KOTOPbLIX 0e3
HECOpPa3MepHOro yuepoa ux Ha3HAYEHUI0 HEBO3MOKHO

00BEKTHI TPAKIAHCKUX MPaB, U3bIATHIE U3 000pOTa

00BEKTHI TPAKIAHCKUX MPaB, UMEIOIINE BHICOKYIO CTOMMOCTh

00BEKTHI TPAKIAHCKUX MPaB, HE CIOCOOHBIE K IEPEMEIICHIIO

24, KOpOBa, C TOYKHU 3pCHUA TPAKIAHCKOT0 3aKOHOAATCIILCTBA - 3TO!:
ABMKHUMas HeAeJIMMasi BElllb

JABMOKHUMas A€InMas BEUIb

JABHXXUMas WJIN HEABHMXXHUMaAs BCIIlb, B 3aBUCUMOCTH OT eé JBHXCHUA
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HEeMaTepuaiabHOe 0J1aro
00BEKT HEABMKUMOCTH
CJIO’KHAS BEIIb
CyOBeKT mpaBa

25. Pe3ysbTaThl HHTEIUICKTYAILHOM JIESITEIbHOCTH U CPEICTBA MHIMBHIYATU3AIHH. . .
He000POTOCIOCOOHBI, OTYYKAATHCS MOTYT JIMIIb MPaBa HA HUX
000pPOTOCTIOCOOHBI TIPH HATMYHUU MAaTEPHATbHONU (POPMBI BBIPAXKCHHUS

OrpaHHYCHBI B 000pOTE

CBOOOIHBI B 000pOTE

26. U3 nepeuncieHHbIX 00bEKTOB BEIIAMU SIBJISIOTCS:
JeHeKHasl Kymopa

JAoMaIllHee KUBOTHOE

CTYJa

aKIus

4ecTh

IEHBI'M Ha OAHKOBCKOM CYETE

27. llennas Oymara, cojepskaiiiasi HuueM He 00yCIIOBICHHOE PacIoOpsKEHHE JIKIa, €€ BBIAAIONIETro, OaHKY
IIPOM3BECTH IUIATEXK YKa3aHHOW B HEM CyMMBI JIepKaTeto JTaHHOM 1IeHHOM Oymaru, - Ha3bIBaeTCs:

YEeKOM

aKmuen

JETO3UTHBIM CepTU(UKATOM

cOeperaTebHBIM cepTU(hHKATOM

28. HpaBcTBeHHBIE WKW (PU3NYECKUE CTpaJaHus, MPUUYMHEHHBIE JAeUCTBUAMU (Oe3IelCTBUEM),
HOCSTAIOUMMHU Ha TNpUHAJIeKAIINE TPaXJAaHUHY OT POKICHHUS WIM B CHIY 3aKOHAa HeMaTepualbHbIE
OJiara, WM HapyHIalOUIMMHU €ro MpaBa, Ha3bIBAlOTCS:

MOpAaJbHBIM BpeaoM

UMYILECTBEHHBIM BPEIOM

peabHbIM yiepoom

YIYIIEHHON BBITOJ0U

29. HeoThemiieMble ¥ HEOTUYXJ1aeMble Ojara, MpUHAJIekKAIINE TPAKIAHUHY OT POXKICHUS WU B CHUITY
3aK0HA, B TPAXIAHCKOM ITpaBe Ha3bIBAIOTCS:

HeMAaTepUAJbLHbIMH OJIaraMu

€CTECTBEHHLIMH OaramMu

MaTepHaTbHBIMH OJlaraMu

OpTaHU3AI[MOHHBIMH OJaraMu

30. K HemarepuanabHbIM O1aramM OTHOCSTCS (BBIOEPUTE TPU BEPHBIX OTBETA):
KU3Hb

310pOBbe

NPaBo cBOOOJAHOIO MepeABHKEHHUS

0e3T0KyMeHTapHbIC IIEHHBIE OyMaru
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JKHBOTHBIC
KHHUTHU

Juckyccust

Pexomenoauuu no évinonnenuro 3a0anusi:

Huckyccusa (ot mar. discussio - paccMOTpEHHE, UCCIICIOBAHHE) — OJHA M3 BAXKHEUIUX (Hopm
KOMMYHHUKAIINH, TJIOJMOTBOPHBIA METOJ PEIICHUs CIIOPHBIX BOIPOCOB W BMECTE C TEM CBOEOOpPa3HBIN
Croco0 Mo3HaHusl.

CogepxaHue METONa: SBISETCS Pa3HOBUIHOCTHIO CIOpa, OMU3KOW K TMOJEMUKE, M MPEACTABISET
co00l cepHio YTBEPKICHUM, 110 OUepEeaH BHICKA3bIBAEMbIX YUYACTHUKAMU. 3asBJICHUS TOCIEIHUX JTOJKHBI
OTHOCUTBHCSI K OZHOMY M TOMY € NpPEAMETY HJIM TeMe, YTO COOOIIAeT OOCYXKIECHHIO HEOOXOIUMYIO
CBSI3HOCTH. VcIonib3yeMble B TUCKYCCUU CPENICTBA JIOJDKHBI MTPU3HABATHCS BCEMH, KTO IPUHUMAET B HEH
yuactue. YmnoTrpeOlieHHe ApYTrux CpeACTB HENOMYCTUMO U BeIeT K MPEKPAlICHUIO JHUCKYCCHH.
YnotpebnseMble B IMOJIEMUKE CpPEJCTBAa HE O00s3aTENILHO JOJKHBI OBITH HACTOJIBKO HEUTpalIbHBIMH,
yTOOBl C HMMH COTJAIIaJINCh BCE€ ydyacTHUKU. Kaxkaas u3 MONEMU3HMPYIOIIUX CTOPOH MPUMEHSET Te
MPUEMBI, KOTOPbIE HAXOAUT HYXKHBIMU I JJOCTUKEHHS MTOOEIbI.

Y KaxIoro w3 YYaCTHUKOB JIHCKYCCHU JOJKHBI HMETHCS ONPEICIICHHBIC TPEICTABICHUS
OTHOCHUTEIIEHO 00cykaaemoro mpenMera. OJHAKO HWTOT JHUCKYCCUHM — HE CyMMa HWMEIONIUXCS
MPEJICTABJICHHIA, a HEYTO 00IIee IS pa3HbIX MpeacTaBieHuil. Ho 3To obIiee BBICTYIIAET yKe HE KaK Ybe-
TO YacTHOC MHEHHE, a Kak OoJjiee OOBEKTHBHOE CYXKICHUE, MOIJICPKUBAEMOE BCEMH YYaCTHUKAMH
00CYXIeHUS WIIH UX OOJIBITMHCTBOM.

Huckyccus — onHa u3 BaxHEHIUX (OpM KOMMYHUKAIMH, TUIOJAOTBOPHBIM METOJ PEIICHUs
CIIOPHBIX BOIIPOCOB M BMECTE C TEM CBOEOOPa3HbIN criocol mo3HaHus. OHa MO3BOJISET Jy4Ille OHATh TO,
YTO HE SIBIISIETCS B IMOJIHOM Mepe SCHBIM M HE HAIUIO elle yoenuTenbHoro obocHoBanus. B auckyccuu
CHUMAeTCsI MOMEHT CYOBEKTUBHOCTH, YOEKICHHsS OJHOTO 4eJOBEeKa WM TPYHIbl JIOJACH MOIy4aroT
MOJIICPIKKY IPYTUX U TEM CAMBIM OIPEICICHHYI0 000CHOBAHHOCTD.

Llenb: 0OCYXJCHHE KaKOTO-TMOO BOINMpPOCAa WM TPYIIBI CBS3aHHBIX BOMPOCOB, HOCSIIUX B
PETYJIMPOBAHUY OTHOIICHUH B cepe rpakJaHCKOTO MpaBa JUCKYCCHOHHBIH XapakTep, C HAMEPEHHEM
JOCTUYh B3aUMOTIPUEMIIEMOTO PEIICHUS.

3anauu:

—  JIOCTHMIKCHHE OIpPENCIICHHOW CTENEHU COTJIacHsl YYaCTHHKOB JHCKYCCHU OTHOCHUTEIIBHO
JTUCKYTHPYEMOTO TE3HCa,;

- dbopMupoBaHHE OOIIETO MPEICTABICHUS HE KaK CyMMBI UMEIONINXCS IPEACTABICHUM, a
Kak 0ojiee OOBEKTHBHOE CYKIEHHUE, TOJTBEPKIAEMOE BCEMH YYAaCTHHKAMH OOCYKIACHHS WJIH WX
OOIBIINHCTBOM;

—  JOCTHXKEHHE YOeIUTEIHbHOr0 OOOCHOBAHHS COJEp)KAHUS, HE UMEIOIIEro MepBOHAYAIBHON
SICHOCTH JUISI BCEX YYaCTHHKOB JIUCKYCCHH.

Meronnka oCyniecTBICHUS

Opranu3anuoHHBIA ATAll: TeMa JUCKYCCHH (OpMYIUpYeTCs JOo ee Hadana. J[Is ocyliecTBIeHUS
MOJTOTOBKU K yYaCTHIO B TMCKYCCHH ydeOHas rpymma CTYACHTOB JEIUTCS Ha HECKOJIbKO MAaJIbIX TPYIIIL,
KOJIMYECTBO KOTOPBIX OIpeNessieTcsl YUCIOM 00CYXKIaeMbIX B Mpollecce AUCKYCCUW MOo3ummid. BHyTpH
TPYNNbl JOMHKHBI OBITH OINpEAeNeHbl POJH: CHHKEp (3aHMMaeT JUIUPYIOUIYI0 TMO3UIIUI0, OPTraHU3yeT
oOCyXJileHHe Ha YypOBHE Trpynmnbl, (opmyaupyer olinee MHEHHE Maloi TpPYMIbl), OMIMOHEHTHI
(BHUMATETBHO CIYIIAIOT MpeiaraeéMble MO3WINKA BO BpPEMs JTUCKYCCUU M (DOPMYIHPYIOT BOIPOCHI ITO
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npeasiaracMoi HHPOPMAIIUH ), IKCIIEPTHI ((OPMHUPYET OIEHOYHOE CYXKJICHHE IO MpeJiaraéMoi Mo3uIun
CBOEH MaJIol rPYIIBI M CPABHUBAET C IIPEAaraeMbIMU MO3UIUSMU JPYTUX TPYIII).

[ToArOTOBUTENBHBIN 3Tall: KaXK[as Majas Tpymnma o0CyXIaeT MO3UIMI0 MO MpeajiaraeMou s
JUCKYCCHHM T€ME B TECYCHHE OTBEIACHHOTO BPEMEHHU B IIENSAX (HOPMYIUPOBAHMS TPYIIIOBOW TO3UIMH TIO
TeMe JUIsl IUCKYCCHHU.

OcCHOBHOM 3Tanm — MPOBEIEHUE TUCKYCCHU: B XOJE MPOBEACHMS IHUCKYCCHH IOCJIEI0BATEIILHO
3aCIyUINBAIOTCS CYXKICHMUS, IIpeIaraeMble KaXKJ10i Majaon Ipymioi.

Jlnst u3nokeHus mo3unuu Heobxoaumo pexkomenaoBath cryaeHTam [TOIIC-dopmyny (poccuiickuit
BapHaHT OPUANYECKON TeXHOJOTHU Tpodeccopa mpasa J[.Makkoiina-Moaiicona uz FOAP), cyte koTopoi
3aKJIFOYAETCSl B TOM, UTO CTYJCHT BbICKA3bIBACT:

IT | mo3unuro OOBSICHACT, B YEeM 3aKiIIoueHa | «5l cuuTaro, YTO CMEpPTHASA Ka3Hb HE HYXKHA...)»
€ro TOYKa 3peHUs

O | obocHoBaHMe | He TpocTO 00BsIcHAET cBOIO | «[loToMy dro yBenM4YHMBaeTCS KOJHMYECTBO
MIO3HIUIO, HO M JIOKa3bIBAET TSDKKHX NPECTYIJICHUH, W3HACUIIOBAHUH,
yOUHCTB...»

IT | npumep IIPU Pa3bsCHEHUU CYTH CBOEH | «SI MOry DOATBEpIUTH O3TO TEM, 4YTO POCT
MTO3HULINH HOJIB3YETCs | IPECTYIIHOCTH HAOJMIOAAETCsl 3a IOCIEIHUE
KOHKPETHBIMH IIPUMEpaMU TOJBI...»

C | ciencrBue JenaeT BBIBOA B pe3ynbrare | «B cBA3M € 3TUM (COXpaHEHHEM CMEPTHOI
00CyX1eHUs OIpe/IelIeHHON | Ka3HM), Mbl HE HAOJIOJaeM YMEHBILEHHUsS pocTa
poOIeMBbI IIPECTYIHOCTH. .. »

Takum 00pa3oMm, BBICTYIIJICHHE CTYACHTA 3aHUMAET MPUMEPHO 1-2 MUHYTBHI U MOXKET COCTOSATH U3
JIBYX-UETBIpEX IPEMIOKEHUN, TEM CaMbIM MUHUMH3UPYETCS BpPEMs, 3aTPauMBacMOC€ I H3JI0KEHUS
NO3UIMM U, Kak CJEACTBHE, O0OeCHeuMBaeTcs BO3MOXKHOCTbH 3acilylllaTh BCE IMO3MIMHU B TEYEHHE
OTPAaHUYEHHOTO BPEMEHU IIPAKTUYECKOIO 3aHATHS.

Ilocne Kakaoro CyKIEHHUS OIIOHEHTBI 3aJal0T BOIPOCHI, BBICIYIIMBAIOTCS OTBETHI aBTOPOB
npeuiaraeMblx mo3uuii. B 3aBepumiennn auckyccuu (opmyiaupyercss o0llee MHEHHE, BbIpaXkarolee
COBMECTHYIO MTO3ULIMIO TI0 TEME JUCKYCCHH.

Oran pedruekcuu — IMOJBEACHUS MTOTOB: SKCIEPThl NpPEJIaraloT OLEHOYHbIE CYXACHUS 110
BBICKA3aHHBIM [TO3HULIMAM CBOUX MAJIBIX IPYII, OCYILECTBIISAIOT CPABHUTEIIBHBIN aHAIN3 NIEPBOHAYAIIBHON
Y OKOHYATEJIbHOM NO3ULINH, IIPEACTABICHHON CBOEH MaJIO IPYIION BO BpEMs JUCKYCCHUU.

[IpenogaBaTens JaeT OLEHOYHOE CYKJIEHHE OKOHYATEIbHO COPMHUPOBAHHOM MO3UIMHU BO BpEMs
JUCKYCCUHM U OLIEHMBAET aKTUBHOCTh CTYJIEHTOB B XOJI€ JUCKYCCHUHU, BBICTABIISASI UM Oajljibl COTJIACHO
KpUTEpUSM OLIEHUBaHMUsI, onpesiesieHHbIM Paboueli mporpaMMoil TUCHUTUIMHBIL.

33}13HI/I€: «ABasirorcs OpraHbl KPUANICCKHUX JINIL HpeI[CTaBI/ITeJIﬂMH?»

Knrou omeema/pewenue: xaxnas manas rpynna / CTyIeHT MPECTaBlIsIeT CBOE BHJICHHWE OTBETa Ha
MOCTaBJICHHBIN BOMPOC C YYETOM COJAEpPKaHUSA 3aKOHOJATENbCTBA, MPABONPUMEHUTEIBHOW MPAKTUKH,
JTOKTpUHBL. JlomyckaeTcs aHaliW3 WHOCTPAHHBIX TMOAXOJO0B (3aKOHOAATENbHBIX, JOKTPUHAIBHBIX,
MpaBONPUMEHUTENBHBIX). Jlanee cieayer oOCykIeHne MPEICTaBICHHBIX MO3UIIAN, TP 3TOM CTYACHTHI
MIPUBOJISIT TOBOJIBI U KOHTPIOBO/IbI, TIPUBOISAT IPUMEPHI.

B nanHOM cnydae paccyxaeHue MpoBOAUTCSA 110 CIAEAYIOIIEMY IUIaHY:

- IOHATHUE U MPU3HAKU OPraHa FOPUIUYECKOTO JIULA;
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- IOHATHUE U IPU3HAKU NPEJCTaBUTEIILCTBA;

- BO3MOXXHOCTb IIPU3HAHMS 32 OpraHaMy I0PUANYECKOTO JIUIa CTaTyca MPeICTaBUTENEH;

- HEBO3MOKHOCTh IIPU3HAHUS 3a OpraHaMu IOPUINYECKOTO JIUIA CTaTyca MPEeICTaBUTENEH;
- BBIBOJIBI

II. MIPOMEXYTOYHASA ATTECTAII

Pexomenoayuu no noo2omoexe K 3K3aMeHy:

[Ipy mOArOTOBKE K OSK3aMEHy HEOOXOJAMMO OpHUEHTHpOBaThCs Ha Pabouyio mnporpammy
JUCIMIUTUHBI, HOPMATHBHYIO, Y4YeOHYI0O M PEKOMEHAYEMYIO JUTEpaTypy, OIOPHBIE KOHCIIEKTHI,
COCTaBJICHHBIE B XO/I€ CAMOCTOSTEIbHON pabOTHI.

OcHOBHOE B IOATOTOBKE K CAade 3K3aMe€Ha — 3TO INOBTOPEHUE BCEro MaTepualla AUCLMIUIAHBIL.
IIpy moAroToBKe K 3K3aMEHY CTYAEHT JOJKEH BeCh 00beM palboThl paclnpeieisiTh PpaBHOMEPHO IO
JHSM, OTBEIEHHBIM Il INOJArOTOBKHM, KOHTPOJMPOBAaTh KaXKIbI [€Hb BBINOJIHECHUE HAMEUYECHHOHU
padoTHI.

B nmnepuoa moAaroTroBkM K 3K3aMEHY CTYJIEHT BHOBb 0Opalaercs K YK€ H3y4YEHHOMY
(mpoiiieHHOMY) y4eOHOMY MaTepHuay.

[TonroroBka CTyAeHTa K 3K3aMEHY BKIJIIOYaeT B ce0s TPH dTama: caMOCTOsTelNbHas padora B
TEYEHUE CEMECTPA; HENOCPEACTBEHHAs IOArOTOBKA B JHH, IPEALIECTBYIOLIME 3K3aMEHy II0 TeMam
Kypca; IOAr0TOBKA K OTBETY Ha 3aJaHUsl, CoJleprKallrecs B Ouierax 3Kk3aMeHa.

OK3aMeH NPOBOAMUTCS B /iBa dTama:

IIEPBBIM ATall — KOMIIBIOTEPHOE TECTUPOBAHME B ayAUTOPUHU, OXBATHIBAIOLIAsl BECh IPOMUIEHHBIN
MaTepHall JUCHHILINHBL,

BTOpPOH 3Tam — YyCTHas 4acTh IO OwmieraMm, OXBaThIBAIOIIMM BECh IPOMJIEHHBIA Marepuain
JUCLUIIIMHBI, BKJIIOUas BOIPOCHI, OTBEIECHHBIE JUIsI CAMOCTOSITEILHOIO U3ydyeHMs. buner BkatouyaeT 2
(I1Ba) MpaKTUUECKUX 3a/aHMUSL.

Jns ycnemHoW ciadM 3K3aMeHa M0 JUCHUIUIMHE «['pakJaHCKOoe MpaBO» CTYAEHTHI JOJIKHBI
IPUHUMaTh BO BHHMAHME, YTO HYKHO 3HaThb OCHOBHYK TEPMMHOJIOTHUIO JUCLUIUIMHBI, TTOHMMATh
CMBICH CHEIU(PUUECKUX KATeropuil U yMeThb €ro pa3bsCHUTh. [Ipu peleHur MpakTHUYECKOTo 3aJlaHus
CTYACHT JOJDKEH IPOAEMOHCTPUPOBATH 3HAHUE TEOPETUYECKUX aCIIEKTOB T'Pa)KJAHCKOTO IIpaBa,
YMEHHME IOPUIMYECKH TMPaBUIBHO KBaIW(UIMPOBATH MPABOOTHOLIEHHE, OLEHUBATh BO3MOXKHBIE
BapUaHThl PEUICHUS CHOPHOM CHUTYallMH, CIIOCOOHOCTH BBISBISATH KPYr HOPMATHUBHBIX HCTOYHHKOB,
MOJUIEXKAIINX IPUMEHEHNUIO B KOHKPETHOM CUTyallH, KOPPEKTHO IPUMEHATh HOPMBI OTE€YECTBEHHOI'O U
MEXKIyHapoaHOro mnpasa. [Ipum oTBeTe Ha TEOpETHYECKHE BOMIPOCHI, BKIIOUECHHBIE B CTPYKTYPY
MIPAKTUYECKOr0 3aJaHMsl, CTYACHT JIOJDKEH IPOJEMOHCTPUPOBATh 3HAHHE TEOPETHYECKHUX ACIEKTOB
IPaX/JIaHCKOI'O TpaBa, MPaBUJ HOPMATHBHOIO PETYJIMPOBAHHS COOTBETCTBYIOIIUX OOIIECTBEHHBIX
OTHOLIEHUM, COJIEpkKAaHUE IPABOBBIX IO3ULMNA IPABONPUMEHUTEIBHOW IPAKTHKH, CHELUAIbHOU
TEPMHUHOJIOTMH T'Pa’kIaHCKOTO IPaBa.

Tect

Pexomenoauuu no évinonnenuro 3a0anusi:

OOparaiiTe BHUMaHUe Ha BpeMsl, OTBEJICHHOE /JIs BBIIOJHEHHS TECTa, paclpelensiite Bpems ¢
Y4€TOM COOTHOIIEHUS 00IIEro KOJNYECTBA TECTOBBIX 3a/IaHU U OTPAaHUYEHUS BPEMEHH.

IIpu BBINOJIHEHUH HE JOMYCKAETCS BO3BPAT K MPEABIAYILIEMY BOIIPOCY.

20



BHuMarenpHO podnTaiTe BOMPOC, OMPEISIIUTE, K KAKOMY THUITY TECTOBOTO 3a/IaHUsI OH OTHOCHTCSI:
3aKpBITBIA (C ONHUM TMPABUIBHBIM OTBETOM WM HECKOJIBKUMH) WIH OTKPBITBHIA (MIpearoaraet
OTCYTCTBHE BapHAHTOB OTBETa). [Ipy OTBETE HA OTKPHITHINA BOMPOC BHUMATEIHHO MIPOBEPSITE BAIll OTBET
C Touku 3peHus coOmonenus opdorpaduu. OxkoHUAHWE CIIOB HE YYHTHIBACTCS TPH PACTIO3HABAHHUH
OTBETA.

JK3aMeHANUOHHDI TeCT
(mpaBWIbHBIE OTBETHI Bbl/IEJIEHbI)

1. JIMmHMM [OYHKTOM B II€pEYHE MPHUHIMIOB, HAa KOTOPbIX OCHOBBIBAETCS TIPaXIAAHCKOE
3aKOHOJATEIIbCTBO, SIBIISETCS:

CTPOrasi MMIIEPATHBHOCTD I'Pa’KAaHCKO-NIPABOBbIX HOPM

JO0OPOCOBECTHOCTh YYACTHUKOB I'PAKJAHCKHUX IPABOOTHOIICHUIA

HEJIOIYCTUMOCTb IIPOU3BOJILHOTO BMEIIATENILCTBA KOr0-1M00 B YaCTHBIE J1eN1a

HENPUKOCHOBEHHOCTh COOCTBEHHOCTHU

IIPU3HAHKUE PABEHCTBA YYACTHUKOB PETYJIIMPYEMBIX OTHOLICHUM

cBo0oj1a 1I0roBOpa

2. HopMblI rpaskjaHCKOTO IpaBa MOTYT COZIEPKAThCs (BbIOEPUTE YETHIPE BEPHBIX OTBETA):
B aKTax (peepajbHbBIX OPraHOB MCIOJHUTEIbHON BJIACTH

B ['paskianckom kojekce U NPUHATHIX B COOTBETCTBUM ¢ HUM (heiepaibHBIX 3aKOHAX
B nocranosjieHusx [IpaBureabcrBa Poccniickoii @enepanun

B yka3ax IIpe3sunenta Poccuiickoii @enepauun

B aKTaX OPraHOB MECTHOI'O CaMOYIPABIICHUS

B 3aKOHax cyobekToB Poccuiickoii deneparuun

B JIOKQJIbHBIX HOPMATUBHBIX aKTaX OpPraHU3aInil

3. Pacxonpl, KOTOpo€ JHIO, Yb€ MPaBO HAPYILIEHO, MPOU3BENIO WIM JOHKHO OyleT MpOU3BECTH IS
BOCCTAaHOBJICHUS HAPYLIEHHOTO IIpaBa, yrpaTa WIKM MOBPEKICHUE €r0 UMYIIECTBA HA3bIBAIOTCH. . .
peajibHbIi yiepo

MOPAJIBHBIN Bpe

HETOJyYEHHBIE JOXO/bI

yIIyIIeHHast BBIroJa

4. I'pakiane U IOpUIMYECKUE JTUIIA OCYIIECTBIISIOT MPUHAJICKAINE UM TPAKIaHCKHE MpaBa:
110 CBOEi BOJIe M B CBOEM MHTepece

110 CBOEMY YCMOTPEHHI0

M0 YCMOTPEHHIO MyOJINYHO-TIPABOBBIX 00pa30BaHUMA

M0 YCMOTPEHHIO PYKOBOISAIINX Cy/IeOHBIX HHCTAHIUH

5. K cioco6am 3ammuThl rpa)/JIaHCKUX MpaB, IPUMEHEHUE KOTOPHIX BO3MOKHO TOJBKO CYJIOM, OTHOCSTCS
(BbIOEpHTE TPU BEPHBIX OTBETA):

NPU3HAHME OCIOPMMOM  CAEJIKH HeJAeHCTBHUTEJbHON W NpPUMEHEHHMe IOCJIeACTBUHHA  ee
HEAeHCTBUTEJIbHOCTH

NpU3HAHKE NIPaBa
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NpUMeHeHHe MOCJIeICTBUIl HeleliCTBUTEILHOCTH HUYTOKHOM CeTKU
IIPECEUYCHHE EHUCTBUM, HAPYIIAIOMIMX [IPABO WIK CO3JAIOIIMX YIPO3y €ro HapyLICHUs
camo3alluTa IpaBa

6. CnocoOHOCTh TpaKIaHWHA UMETh TPAXKAAHCKUE TTpaBa U HECTU TPAKTAHCKUE 00SA3aHHOCTH — 3TO. ..
rpa:kIaHCKasi MPaBOCNOCOOHOCTH

rpa)kIaHcKas MpaBoCyObEKTHOCTh

rpaXkaaHcKasi 1eecrocoOHOCTh

rpa)kAaHcKasi MpaBo1eecIocOOHOCTh

rpaXkJIaHCKasl CEKOCTIOCOOHOCTh

7. ManoyleTHUMU IPU3HAIOTCS IPaKJIaHe. . .
1o 14 ner

no 16 ner

no 18 net

ot 14 o 18 xet

8. [ToJIHOCTBIO HEIEECTIOCOOHBIMU SBJISIFOTCS TPAXKIAHE CICAYIOIUX KaTeropuii (OTMETUTh JIBE):
HeCcOBeplleHHOoJeTHHE 10 6 J1eT

NPU3HAHHbIE HeEAeeCOCOOHBIMU CYAOM BCJIeICTBHE HECIOCOOHOCTH NMOHUMATH 3HAYeHHe CBOUX
JAeHCTBU MM PYKOBOIUTH UMM U3-32 ICUXHYECKOT0 PaccTPoiicTBa

HeCcoBepllleHHoJIeTHUE OT 14 10 18 et

HECOBepIlIeHHOJIETHUE OT 6 110 14 et

NpU3HAHHBIE OrPAHUYEHHO JEeCOCOOHBIMHM CYIOM BCIEICTBUE 3J0YNOTPeOJIeHUS CIHUPTHBIMU
HaIllMTKaMU ¥ HAPKOTHYECKUMH CPEJICTBAMH

9. B ToM cnyuae, korjga B pupMeHHOE HaMMEHOBaHHE TOBAPHILECTBA HA BEPE BKIIIOUEHO MMS BKJIaJUHKa,
TO OH:

CTAHOBUTCS MOJHBIM TOBapHUIleM

puoOpeTaeT NpaBo rapaHTHPOBAHHOT'O TOJYYEHHS YaCTH MPUOBIIN TOBAPUILECTBA

nproOpeTaeT MpaBo y4acTBOBATh B YIPaBJICHUH JIelaMH TOBapHUILECTBA

CTaHOBUTCS COCOOCTBEHHUKOM MMYILECTBA TOBAPHUILECTBA

10. YyacTHUKaMH MTOJIHBIX TOBapUILIECTB MOT'YT OBITh!

aKIHOHEePHoe 0011eCTBO

rpasKIaHMH-UHAUBHUAYAJBHBIN NPeANPHHUMATE/b

00111eCTBO ¢ OTPAHMYEHHOI 0TBETCTBEHHOCTHIO

0J1aroTBOpPUTEILHBIN WM UHOU (HOHA

rOCY/IapCTBEHHOE OIOJKETHOE YUPEXKICHHUE

rOCyJapCTBEHHBIE OPTaHbl

IPAKJIaHMH, HE UMEIOIIUN CTaTyca UHAUBULYAIBHOIO NIPEAIIPUHUMATEIIS
OpraHbl MECTHOT'O CaMOYIIPaBJICHUS

11. HenBm>KUMOCTB - 3TO. ..
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00beKTHl TPAXKIAHCKUX MPaB, NPOYHO CBA3AHHbIE C 3eMilell, MepeMelleHHMe KOTOPbIX 0e3
HECOpPa3MepHOro yumepoa X Ha3HAYEHUI0 HEBO3MOKHO

00BEKTHI TPAKIAHCKUX IIPaB, U3BSTHIE U3 000pOTa

00BEKTEBI TpaXXJaHCKUX IIpaB, UMCIOIIUC BBICOKYIO CTOMMOCTDb

00BEKTHI TPAKIAHCKUX MPAB, HE CIOCOOHBIE K TIEPEMEIICHHIIO

12. Caenku OTHOCATCS K TAKUM IOPUINYCCKUM (haKkTaM, Kak:
OPUANYECKHEe AKThI

a0COJIFOTHBIE COOBITHUSA

IEJINKTEI

OTHOCHUTEIBHBIE COOBITHS

IOPUIMYECKUE TTOCTYIIKU

13. IoBepeHHOCTh, B KOTOPOI HE yKa3aHa JlaTa €€ COBEPIIICHUS:
HUYTOKHA

JeCTBUTENbHA 10 MOMEHTA OTMEHBI BBIABIIUM €€ JINLIOM
ocriopuma

14. O0BbexTaMu BEIIHOTO IIPaBa ABIISAIOTCS:
3eMeJIbHbIH Y4aCTOK

KHJI0HM 10M

pabora

(bupMeHHOE HAaUMEHOBaHHE

ycayra

4YecThb

15. Uck HeBnazeromero coOCTBEHHUKA K HE3aKOHHO BJIAJICIONIEMY HECOOCTBEHHUKY 00 M3bATUU BELIU
(oObexTa paBa COOCTBEHHOCTH) B HATYpE Ha3bIBAECTCS

BUHIUKAIIUMOHHBIM

16. O6mas coOCTBEHHOCTh Ha MMYILECTBO 0€3 OMpeIeCHUs A0 KaXIOTO0 U3 COOCTBEHHUKOB B IIPaBe
00111l COOCTBEHHOCTH HA3BLIBAETCA. ..

0o01as COBMeCTHasi COOCTBEHHOCTh

ob6111asg 0e3mosieBas COOCTBEHHOCTD

o0m1as mojieBas COOCTBEHHOCTh

oO1as pasnenbHas COOCTBEHHOCTh

17. OOmieil cOBMECTHON COOCTBEHHOCTBIO B CHJIY MNPSIMOTO YKa3aHUsl 3aKOHA SBISIOTCS (YKaxuTe 2
BEPHBIX OTBETA):

CcOOCTBEHHOCTH CYNPYIOB

CO0CTBEHHOCTh YYACTHUKOB KPeCThbSHCKOI0 (epmMepcKoro) xo3siicrea

COOCTBEHHOCTb JIUI], COBMECTHO IIPOKUBAIOIINX B OJTHOM >KUJIOM MTOMEIEHUU

COOCTBEHHOCTb HACJIETHUKOB I10 3aKOHY

COOCTBEHHOCTh YYaCTHUKOB MOJIHOTO TOBAPUILECTBA
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18. B 3aBUCMMOCTH OT OCHOBAHH1 BOSHUKHOBEHUS 00s13aTENILCTBA JACTSATCS Ha ...
JOTOBOPHbIE U BHEIOTOBOPHbIE

JIBYCTOPOHHUE U MHOTOCTOPOHHUE

OTHOCHTEJIbHO-OTIPE/ICTICHHBIE U a0COIIOTHO-ONPECTICHHbIC

CpOYHbIE 1 OECCPOUHbIE

19. Vcnoue pnorosopa «3a MNpPOCPOUYKY OILIATBI CTOMMOCTH TOBapa IOKYyNATeldb CBEPX pasMmepa
NPUYMHEHHBIX YOBITKOB yIJIauMBaeT HEYCTOMKY B pazMmepe 0,1% oT ctoumMocTu ToBapa 3a KakJblii 1€Hb
IIPOCPOYKU», ITO3BOJISAET 3aKIOYUTh, YTO HEYCTOMKA SIBIISAETCS

mrpadgHoi

aJIbTEPHATUBHON

3a4€THOU

UCKJIIOYUTEIbHOU

20. B 3aBHCHMMOCTH OT MOMEHTa, C KOTOPOTO JOTOBOpP CYHMTACTCSl 3aKJIKUYCHHBIM, JOTOBOPBI
HO/IPA3CIISIOTCS Ha ...

peajibHble U KOHCEHCYAJIbHbIE

BO3ME3/IHBIC U OE3BO3ME3THbIC

Hpe/IBAPUTEIILHBIC U OCHOBHBIC

CpOUHBIE U OeCCpOUYHBIE

21. Ilo anpTepHaTUBHOMY 0053aTEIbCTBY:

AOJLKHMK 00513aH nepeJaTh KPeIMTOPY OAHO WJIM JpPyroe MMYIIeCTBO JH0O COBepPIINTH OJHO M3
JABYX MJIM HECKOJIbKHMX JAeHCTBUI 110 CBOEMY BbIOOpY

JOJDKHUK 00s13aH IepefaTb KpeIuTopy ONpeAeNEéHHOE HMYLIECTBO U JOINOJIHMTENBHO COBEPIIUTh
onpeAenEéHHOe AeNCTBUE

KOKABIA M3 KPEAUTOPOB HMMEET MpaBO TpeOOBaTh MCIONHEHHS, a KaXIblM W3 JTOKHUKOB 00s3aH
UCIIOJIHUTH 0053aTeNbCTBO B PABHOM J10J1€ C APYTUMU

KpeauTop BIIpPaBC Tpe6OBaTI> HCIIOJIHEHHS O0SI3aHHOCTH KaK OT BCEX JOJDKHUKOB COBMECTHO, TaK U OT
J1r000T0 U3 HUX B OTJEIIBHOCTH

22. HpI/IHI_II/IHaMI/I HCIIOJTHEHHMS 00513aTEIIbCTB SIBIISCTCS MMPpUHIUIIBI: (OTMeTBTe 2 MMpaBUJIBHBIX OTBeTa)
HaaJexamero uCrmoJTHCHU A 00s13aTeJILCTBA

P€AJIBLHOI0 UCITOJITHCHUSA 00513aTeILCTBA

BO3MOXHOCTH OJJHOCTOPOHHETO U3SMCHCHUA 00s13aTeIbCTBA

BO3MOXHOCTH OJHOCTOPOHHET'O0 OTKa3a OT 00s13aTeIIbLCTBA

KOJUIETHAJILHOTO HCIIOJIHEHMS 003aTeNIhCTBA

23. IlpenocraBiieHre B3aMEH UCIIOTHEHUS JICHET WIH Tepeada HHOTO HMYIIECTBa— 3TO:
OTCTYIHOE

3a4er

HOBaus

YCTYTIKa
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24. Ecam wWHOE HE NPEAYCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, B CIIy4a€ HEHUCIOJIHECHHS WIH
HEHA/IJISKAIIETO UCTIOTHEHHSI 0053aTebCTBA JOJKHHUK 00s3aH:

BO3MECTUTH KPEeAUTOPY YOBITKHU

BBIJIATh MOPYUYUTETHCTBO

0(OpPMUTH MEPEBOJT AOTA

MPEIOCTaBUTh OTCTYITHOE

25. BeIMrpaBIiMM TOPrU Ha ayKIMOHE Ha MOBBIIIEHNE TPU3HAETCS JIUIIO TPEI0KHUBIIEE
Han0oJ1ee BLICOKYIO IIEeHY

Jy4IlIAE YCIOBUS

Han0oJIee HU3KYIO IIEHY

HanOOJIBIIIYIO OTCPOUKY IIATEKA

26. [IpeameToM m0oroBOpa 00 UTIOTEKE MOXKET OBITh (BBIOEPUTE 5 BEPHBIX OTBETOB):
3eMeJIbHbIH YYaCTOK

JKIJIOH TOM

BO3IYIIHOE CYTHO

00BbeKTHI He3aBePIIEHHOI0 CTPOUTEIbCTBA

npeanpusitue

rpy30BOil aBTOMOOMIIb

POMaH M3BECTHOTO MUCATEIS

27. VBanoB BbInan KyTuiaoBy TOBEpEHHOCTh Ha 3aKIIOYEHHE JOTOBOpa KYIIU-TIPOAAKUA CBOETO rapaxa.
Kak ropuandeckuii paxT 3TO SABISETCS:

cIeJIKOM

aJMUHUCTPATUBHBIM aKTOM

HETPABOMEPHBIM JAEHCTBUEM

OTHOCUTCIIbHBIM CO6LITI/ICM

I-OpI/I)II/I‘IeCKI/IM HOCTYHKOM

28. Ilepexop mpaB K ApyroMy JUIy HE JOMYCKAETCs B OTHOIIEHUH (BHIOEpUTE 3 BEPHBIX OTBETA):
TpeOOBaHMIl 0 BO3MENIEHUH Bpela, IPUYNHEHHOT 0 KU3HHU

TpeOOBaHMI 0 BO3MENIeHNMH Bpela, IPUYMHEHHOT0 310POBbI0

TpeOoBaHMii 00 aJIUMEHTAaX

TpeOOBaHUI O BO3MEIICHUH UMYILECTBEHHOTO Bpeaa

29. B cnygae, Korja JOroOBOPOM MPEAYCMOTPEH 3allpeT YCTYNKH IMpaB KpeAUTOpa IPYyroMy JIKIY, TO
CZIeJIKa MO YCTYIIKE MpaB:

MO:KeT ObITh NMPU3HAHA HEAEeHCTBUTEIbHOH MO0 TPeOOBAHUIO JOKHMKA TOJBKO B Cjaydae, Koraa
J0KA3aHO, YTO APYrasi CTOPOHA CAEJKH 3HAJA WIN J0JKHA ObLIa 3HATH O 3ampere

MOJKET OBITh MPU3HAHA JACHCTBUTEIHHON MO TPEOOBAHUIO JOJDKHHUKA, €CIIH €0 WHTEPEChl He HAPYIICHBI
JPYroi CTOPOHOM CHEIKHU

IpU3HAETCs JEHCTBUTENBLHOM B JIIOOOM ciyyae

MpU3HAETCS HEJCHCTBUTENBHON B IIOOOM citydae
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30. Cy1iecTBEHHbBIE YCIOBHUS 1IOTOBOPA - 3TO YCIOBHUSA

KOTOpbIE onpeaejeHbl B 3aKOHE WJIM HHOM NMPaBOBOM aKTe B KaYecTBe HeOOXOAMMBIX Il JAHHOTO
BH/1a IOTOBOPOB

OTHOCHTEJIbHO KOTOPBIX M0 3asiBJEHHUIO OTHOM U3 CTOPOH J0JIZKHO ObITh JOCTUTHYTO COTJIAIIEeHHE

B CJIy4dacC UCIIOJIHCHHUA KOTOPBIX CYyHICCTBCHHBIM O6p330M HU3MCHAIOTCS IIpaBa U 0053aHHOCTH CTOPOH
KOTOpPBIE CYIIECTBYIOT B JIOTOBOpE OOBEKTUBHO, BHE 3aBUCUMOCTH OT COTJIALICHUS] CTOPOH

CuryanuoHHas 3ajga4a

1. llyxkanoBa moaaJia 3asiBjieHue 00 O0BSIBJIEHHH yMepIIUM eé My:Ka — ObIBIIEr0 MeXaHMKAa
KaTepa, T.K. eil Heo0X0AMMO MOJIYYHTH NMeHCHI0 HAa pebeHka. 30 siHBapsi BO BpeMsl CTOSIHKU B
nocejike TaBaa, IlykaHoB NbAHCTBOBAJ 10 NOJIYHO4YH, 3aTeM NpHIIEJ HA KaTep, 3aBej ero u
yuibll. Ha cienywinee yrpo karep o0Hapy:kuim, Ho LlykanoBa He HAILIU. YXy/AIIEeHUs NMOTroAblI B
3TOT JeHb He ObLI0, HECYACTHBIX CJIYy4YaeB M CTOJKHOBEHHUIN Cyn0B He 3adukcupoBaHo. B Teuyenne
rona o IlykaHoBe He ObLI0 HMKAaKMX H3BecTHil. CBHIeTeNM TOATBEPAWIM H3JI0KEeHHbIE B
3asiBJieHMHU (AKThI, M pelieHueM cyaa ot 21 gexadpsi 3TOro e roga oH ObLI 00bSIBJICH YMEPIIHMM.

C omopoii Ha COOTBETCTBYKWIIHE HOPMbI MATEPHAJBHOIO W IPOLECCYAJBHOI0 IpaBa,
ONUIIMTE OCHOBAHMS M TOPSAJA0K MPU3HAHUS TPaXKIAHUHA O0e3BeCTHO OTCYTCTBYIOIIMM H
00bsiBJIeHUs1 yMepminM. COOTBETCTBYET JIM 3aKOHY pellieHue cyaa?

Pewenue:

OcHoOBaHMs Ui NPU3HAHMS TpakJaHWHA OE3BECTHO OTCYTCTBYIOILUM U OOBSBICHHS yMEPLIUM
ycranaBnuBaroTcs 'K PO.

Ecnu B TedeHue roja B MecTe KMTEIbCTBA HET CBEIEHUI O MecTe NMpeObIBaHMs IPaKAaHUHA, OH
MOYET OBITh IO 3asIBJICHUIO 3aUHTEPECOBAHHBIX JIMII IPU3HAH CyJOM O€3BECTHO OTCYTCTBYHOUMM. [Ipu
HEBO3MOXXHOCTH YCTaHOBUTb JI€Hb IIOJIyYEHHs IOCIEIHUX CBEACHUH 00 OTCYTCTBYIOILEM HayajloM
UCUMCIICHUSI CpOKa JJisi TpU3HAaHHA OE3BECTHOrO OTCYTCTBUS CUMTAETCSl MEPBOE YHUCIO Mecdla,
CIIEYIOIIEro 3a TeM, B KOTOPOM OBbUIM MOJY4YEeHBI MOCIEIHUE CBEIEHUS 00 OTCYTCTBYIOIEM, a IpHU
HEBO3MOKHOCTH YCTAaHOBUTB ATOT MECSI] - IEPBOE SIHBAps clieAyrolero roja (ct. 42 P®D).

CornacHo 'K P® rpaxganuH MOXXeT ObITh OOBSBIEH CYJIOM YMEpILUM, €CId B MECTE €ro
KHUTEIbCTBA HET CBEIECHUHN O MecTe ero MpeObIBaHUS B TEUEHUE IATHU JIET, a €CJIM OH Iponay 06e3 BeCTH
npu OOCTOSATENLCTBAX, YIPOXKABIIUX CMEPTHIO WM JAIOIIUX OCHOBaHME MpEArNoyaratb €ro rudeib oT
OTIpeIeIEHHOT0 HECYACTHOTO ClIydas, - B TeueHue mecTd Mecaies (1. 1 cT. 45 'K PO).

BoenHnocnyxamuii WiIM MHOM TIpakJaHUH, NpPOMAaBIIMK 06e3 BecTH B CBSI3M C BOCHHBIMU
JNEHCTBUSMHU, MOXKET ObITh OOBSIBIIEH CYJAOM yMEpIIMM HE paHee 4YeM [0 MCTEYEHHH JBYX JIET CO JIHSA
OKOHYaHUS BOCHHBIX AeiicTui (1. 2 cT. 45 'K POD).

[Topsinox npu3HaHUA FpaXkAaHUHA O€3BECTHO OTCYTCTBYIOIIUM U OOBSBICHHS YMEPILUM.

JlanHbIe 1ema paccMaTpUBarOTCA B MOPsiAKe ocodoro mpousBoacTra (1. 1 4. 3 cr. 262 I'TIK PD).

3asBNeHMEe O NPU3HAHUM TpaxJaHUHA OE3BECTHO OTCYTCTBYIOIIMM MM 00 OOBSABICHUU
IrpaXJaHWHA YMEpIIUM T[OJAaeTcd B CyA IO MECTY JKUTEIbCTBA WM MECTYy HaXOXACHHUS
3auHTepecoBanHoro smua (cr. 276 T'TIK P®). B 3asBneHun o NpuU3HAHUM Tpa)<IaHUHA OE3BECTHO
OTCYTCTBYIOIIUM HJIM 00 OOBSABICHUU IpakJaHHMHA YMEPIIUM JIOJDKHO OBITh YKa3aHO, JUIS KaKOW LeJH
HEOOXOUMO 3asBHUTENIO0 TNPU3HATH Tpa)KJIaHWHA OE3BECTHO OTCYTCTBYIOUIMM WM OOBABHUTH €ro
yMepUINM, a TaKkXe JOJDKHBI OBITh M3JI0KEHBl OOCTOSITENbCTBA, MOJATBEP)KJIAIONINE OEe3BECTHOE
OTCYTCTBHE TpaxkJaHWHA, 00 OOCTOSITENHCTBA, YTPOXKaBIIME MpOMNaBIIeMy 0€3 BECTH CMEpPThIO WU
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JAIOIIE OCHOBAHHWE TMPEIoJiaraTh €ro rudeb OT ONpeaeieHHOro HecyacTtHoro ciy4vas (cr. 277 I'TIK
P®D).

[Ipu moaroToBke 1ena K CyneOHOMY pa3OuMpaTenbCTBY BBISICHSETCS, KTO MOXKET COOOIIUTH
CBeZIcHHsI 00 OTCYTCTBYIOIIEM TpaKJaHUHE, a TAKXKE 3alpalllBaOTCSI COOTBETCTBYIOIINE OpraHU3aluN
0 TOCJICTHEMY U3BECTHOMY MECTY KHUTEIbCTBA, MECTY pa0OThl OTCYTCTBYIOIIETO TPAKIAHIHA, OPTraHbI
BHYTPEHHUX JIe], CIy*KOY Cy/1eOHbIX MPUCTABOB, BOMHCKUE YaCTU 00 MMEIOIIUXCS O HeM cBeAeHusX (1. 1
ct. 278 T'TIK P®). [Ipuznanue rpaxaaniuHa 0€3BECTHO OTCYTCTBYIOIIUM JOMYCTUMO TIPH YCIOBHH, YTO
HEBO3MOKHO YCTAaHOBUTH MECTO €ro MpeObIBaHUs, I03TOMY /10 PACCMOTPEHHS JIela B COOTBETCTBYIOIIHE
OpraHM3aly MO TOCJIEeJIHEMY H3BECTHOMY MECTy MpeObIBaHUS TIpaKAaHMHA, MECTy pabOTbhI, MECTY
POXIEHUS W T.I. TOCBUIAIOTCS 3alpochl 00 HMMEIOIIUXCS O HEM CBEICHUSX, OIPAIIUBAIOTCI €ro
POJICTBEHHUKH, APY3bsi, HHBIC JIUIIA, C KOTOPBIMHU OH OOIIaJICS.

CoOTBETCTBYET JIM 3aKOHY pelieHue cyna?

Pemenune cyma He3akoHHO. Y CyJa OTCYTCTBOBAIM IPABOBBIC OCHOBAHUS I OOBSBICHUS
IlykanoBa ymepmuM. CocrtosiHue omnbsHeHus LlykaHoBa, MCHOJIb30BaHUE UM KaTepa U MOCIEAyIolee
oOHapyXeHHe KaTepa Helb3sl paccCMaTpUBaTh KaK OOCTOATEIbCTBA, YTPOXKAIOLIUE CMEPThIO UITH JAIOIIHe
OCHOBaHuWe mpenmnonarath rudens LlykaHoBa OT ompeelneHHOro HecuacTHoro ciyyas. Kpome toro, B
MOJIb3Y ATO CBHUJIETENBCTBYET OTCYTCTBHE YXY/IICHHS MOTOJBI, B IEHb MPOMAXHU I'pa)<IaHWHA HE OBbLIU
3a()MKCHPOBAHBl HECYACTHBIC CIy4aWm W CTOJIKHOBeHHS cynoB. Cya MOT TPHHATh pelIieHue 00
o0bsBieHnn llykaHoBa yMmepiuM JIMIIb O UCTECYCHHH MATH JIET C MOMEHTA MOJYYEeHUs IMOCIECIHUX
CBEJICHUN B MECTE €ro >KHUTeJIbCTBAa. B paccmaTpuBaemMoil cHUTyallud BO3MOXXHO TOJBKO MpHU3HAHUE
[{yxanoBa 6e3BECTHO OTCYTCTBYIOIINM.

2. B coorBercTBHH ¢ AoroBopoM 3aiima QOO «Berepok» mnepeaajio B KadecTBe 3aeMHBIX
cpeacrs AO «Ilapyc» 700 Thic. pyd. cpokoM Ha oguH roi. Ilo mpomecreun mecru mecsues OO0
«Berepox» mepenasio ¢cBoM Nnpasa M3 J0roBOpPa 3aiiMa MyTeM YCTYNIKH B N0JIb3y HOBOI0 KpeauTopa
— ITAO «ABtomatuka». Koraa HoBbIli Kpeautop mnotrpedoBan ymiaatuth aoiar, AO «Ilapyce»
0TKA3aJI0Ch ¢/1eJIaTh 3TO 10 cjelyIUM ocHoBaHusIM. Bo-niepBbix, TpedoBaHue 0 Bo3BpaTe 3aiiMa
ObLJIO MpeXbABJICHO 10 HCTEYEeHHS I0/la C MOMEHTA NOoJiy4eHHs AeHer. Bo-BTOpbIX, 10r0BOp MekKay
000 «Berepox» u AO «Ilapyc» npenycMaTpuBaJ 3anpeT Ha YCTYNKY NPaB 110 JaHHOMY 10T0BOpY.

Ounenure peiicteua OO0 «Berepok», [IAO «ABromaTnka» u AO «Ilapyc» ¢ Toukn 3peHus
OCYILIECTBJICHHA MMM CBOMX IPAaKIAHCKHX IPAB W HCHOJHECHHMS TIPaKIAHCKHX O00SI3aHHOCTEH.
HJomxno mu AO «Ilapyc» 3an1aTuTh HOBOMY KpeauTopy?

Kniou omeema/pewenue:

W3 ycnoBuif 3a1auum cineayer, 4To TOTOBOP 3aiiMa JIEHEXKHBIX CPeNICTB ObLT 3akitoueH mexay OO0
«Berepox» (3aiimomasen) u AO «Ilapyc» (3aemuuk) (m. 1 cr. 807 I'K P®). JlanHbIe CYOBEKTHI MOTJIH
3aKJTIOYUTH JIOTOBOP 3aiiMa JIEHEeKHBIX CPENICTB, TOCKOIBKY 00J1aat0T O0IIel mpaBoCmocoOHOCThIO. [list
3aKJTFOYEHUS JIOTOBOpPA 3aiiMa CTOPOHBI JOJKHBI JOCTUTHYTH COTJIAIIEHHWE MO BCEM CYIIECTBEHHBIM
YCIOBUSIM TaKOTO JIOTOBOPA, B JAHHOM Ciy4yae O MpeaMeTe JoroBopa. B ciydae, eciau goroBop 3aiima
OBLT 3aKJIIOUYEH KakK pealbHBId JIOTOBOpP, TO JUIS 3aKIIOUEHUS HSTOr0 JOTOBOpa JAOMOIHHUTEIHHO
HEO00X0aUMO, 4YTOOBI 3aiiMoJIaBell Iepenai 3aeMIINKY yKa3aHHbIe B TpeaMeTe JO0roBOpa JICHEXKHBIC
cpenctBa. B ycnmoBum 3amaun HET cBeleHWN O ¢opMe 3aKioueHus IoroBopa 3aiimMa Mexay OOO
«Betepox» u AO «Ilapyc», oqHAKO CTOPOHBI HE OCMapuBarOT (PakT ero 3akimtoueHus. CliemoBaTeNbHO,
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JNEHEe)KHOE 0053aTeIbCTBO MO BO3BpATy J0Jra BO3HUKIO. B 1oroBope 3aiiMa CTOPOHBI COIVIACOBAIM U
YCIIOBUE O CPOKE BO3BpATE CyMMBI 3aiimMa - OIUH TOJ.

Ha ocHoBanum noroBopa 3aiimMa neHexHbx cpeactB OOO «Berepok» mnpuoOpeno mpaBo
KpeIuTOopa, KOTOPOE MOXKET OBITh KBaTM(HUIMPOBAHO, KAK MMYIIECTBEHHOE MpaBo (TpedoBanue) k AO
«[lapycy», KaKk K JTOIDKHHUKY, U KOTOPOE MOXET OBITh OCYIIECTBICHO (IPEIbSBICHO TpeOOBaHME) IO
UCTEUYEHUH CpOKa 3aiimMa.

B coorBerctBum ¢ m.1 cr. 382 'K P® mpaBo (TpeboBaHme), mpuHAIeKalee Ha OCHOBAHUU
0053aTeNbCTBA KPEIUTOPY, MOXKET OBITH NEPEaHO UM JIPYrOMY JIMILY MO caeiKke (yCTynka TpeOoBaHUs).
000 «Betepok» B cuiy 1.1 cr. 382 'K P® mnpaBe mpomsBecTH ycTyrnky TpeOoBaHUs (IIECCHIO) IO
JIOTOBOpY 3aliMa MHOMY JIMILy, 3aKJIOYMB C HUM COOTBETCTBYIOILYIO CHEJIKY, B pe3yjibTare KOTOpPOH
IIPOUCXOIUT IIPaBONPEEMCTBO B OTHOLIEHUH I1paB IEPBOHAYAIBHOIO KPEAUTOPA.

Crnenyer TakXe OTMETUTb, YTO B COOTBETCTBUM C II. 2 cT. 382 I'K PD nnsa mepexona k Ipyromy
JUIy TpaBa KpeAUTOpa HE TPeOyeTCsl COrjlacue JOJIKHUKA, €CJIU UHOE HE IPEIYCMOTPEHO 3aKOHOM UJIU
JIOTOBOPOM (Takue OOCTOSTENbCTBA B 3a7aue HE yka3aHbl). [lepBoHauanbHBIA M HOBBIM KPEAUTOPHI HE
00s13aHBl cOOOIIATh JOKHUKY O COBEPIIEHHOM MEXIy HUMHU CHEJIKH MO YCTyNKe TpeOoBaHUS IO
JaHHOMY JoroBopy 3aiimMa. B cootBerctBum ¢ 1. 3 cr. 382 'K P®, ecnu qomKkHUK HE OBLI YBEJOMIICH B
NUCbMEHHOU (popMe O cocTosBIIEMCs] MEepexoje MpaB KpeauTopa K APYroMy JHUILy, HOBBIH KpEeIuTOp
HECET PUCK BbI3BAHHBIX 3TUM HEOJArONpPHUATHBIX JUIsI HErO IOCIEACTBUM, a UMEHHO, 00s53aTelbCTBO
JOJDKHUKA TIPEKpallaeTcs €ro MCIOJIHEHUEM I[E€PBOHAYAIBHOMY KpPEIUTOPY, IPOU3BEACHHBIM [0
IIOJIyYEHUS YBEIOMIIEHUS O MEPEXO/IE MTpaBa K APyromy JIUILY.

Mexny 3aiiMmomaBieM (KpeaUTOPOM) M 3aeMIIMKOM (JIOHDKHHUKOM) B JOTOBOpE 3aiiMa JIEHEKHBIX
CPEICTB OBLJIO COTJIAaCOBAHO YCIOBHE O 3alpeTe YCTYNKH IpaBa KPEAUTOpa, TEM HE MEHEe KPeIuTop
3aKJTFOUMIT JOTOBOP 00 YCTYIKe TPEOOBaHUS C HHBIM JIMIIOM, HA YTO CChUIAETCS JODKHHUK B 0OOCHOBaHHE
CBOET0 OTKa3a BBIMIIATUTH JOJT HOBOMY Kpenutopy. B coorBerctBum ¢ 1. 3 cr. 388 'K P® napymenue
TaKUX 3allpETOB HE SBISETCS OCHOBAaHUEM I TMpHU3HAHUS CcAelKkd (YCTYyNKd TpeOoBaHMs)
HEJICWCTBUTEILHON, a TakkKe JUIsl PAcTOP)KEHUsS JOTroBOpa, M3 KOTOPOTO BO3HHUKIO 3TO TpeOOoBaHUE
(moroBopa 3aiiMa JIEHEeKHBIX cpeACcTB). CraeayeT TakKe YUUTHIBATh TOJKOBAHUSI, COJAEPKAINECS B ITYHKTE
17 Tlocranosnenus Ilnenyma BepxoBHoro Cyna P® ot 21.12.2017 N 54 "O HexkoTOpbIX BOHpoOcax
IpUMEHEHHUs NoJoKeHui rasbl 24 ['paxnanckoro koaekca Poccuiickoit @enepannu o nepemMeHe Juil B
00s3aTeNbCTBE HAa OCHOBAHUU cAeNKu": «YcCTynmka TpeOOBaHHMI IO JIEHEKHOMY 00s3aTeNIbCTBY B
HapylIeHUE YCJIOBHs JOrOBOPAa O NPENOCTaBICHUM COIVIACHS JOJDKHUKA WIH O 3alpeTe YCTYIKH, IO
o01ieMy mpaBuily, AeHCTBUTEIbHA HE3aBHCHMO OT TOTO, 3HAJ WM JOJDKEH ObLI 3HATh LIECCHOHApUH O
JOCTUTHYTOM ILIEIEHTOM M JOJDKHUKOM COIJIAIIEHWH, 3alPElIAIONIEM WIA OIPaHUYMBAIOIIEM YCTYIIKY
(mynkT 3 crathu 388 'K PD). Bmecte ¢ Tem, ecnu eIeHT U 1IeCCHOHAPUH, COBEpIasi YCTYINKY BOTPEKU
Ha3BaHHOMY JIOTOBOPHOMY 3alpeTy, ACHCTBOBAaJIM C HaMEpPEHHEM NPUYMHHUTH Bpel JOJDKHUKY, Takas
yCTYIIKa MOKET ObITh NpU3HaHa HeAelcTBuTenbHOU (cTatbu 10 u 168 'K PO)».

CrnepnoBarenbHO, JaHHBIA JIOBOJ JIOJDKHUKA (HapylleHHE YCJIOBMs JOroBopa 3aiiMa O 3alpere
YCTYNKU TpeOOBaHMsI) AJIsl OTKa3a OT MCIIOJHEHUS UM MPEIbsBICHHOTO HOBBIM KPEIUTOPOM TpeOOBaHUS
00 yIuiate cyMMBI J10JITa JOJKEH ObITh OTKJIOHEH.

[IpaBo (TpeGoBaHME) MEPEXOTUT OT MEPBOHAYATIBHOIO KpPEAUTOpa K HOBOMY KpPEAUTOPY B TOM
o0beMe U Ha TeX YCIOBHUAX, KOTOpbIE CYIIECTBOBAJIM K MOMEHTY I€pexojia MpaB, YTO 3aKpPEIUIEHO B
HopMe 1. 1 cr. 384 I'K P®. Onnako HOBbIN kpenutop ITAO «ABTOMaTnka» NpeabsaBU K JAODKHUKY
TpeOOBaHNE O BO3BpATE MEHEXKHON CyMMBbI B pazMepe 700 ThIC.py0. MO MPOIMIECTBUH MIECTH MECSIIEB CO
JTHSI 3aKJTIOYEHHUs COOTBETCTBYIOIIETO JOTOBOpa 3aiiMa. HOBBIM KpenuTop HE BIpaBe TpeOOBaTh OT
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nomwkHuka AO «Ilapyc» HOCpPOYHOTO HCHOJHEHHWS JOTOBOpa 3aiiMa, MOCKOJIBKY CpPOK HMCIOJHEHUS
00s13aTeNIbCTBA 110 BO3BPATY JEHEKHOT0 Jojra B pazmepe 700 Thic.py0 elie He HaCTYIHII.

[Ipu »TOM mEeaeHT HEe OCBOOOXKAAETCS OT BO3MELICHHUSA JODKHUKY YOBITKOB, BBI3BAHHBIX
HapyIICHHEM YCTaHOBIIEHHOT'O JIOTOBOPOM 3allpeTa Ha yCTYIIKY IpaBa TpeOoBaHus (MMyHKT 3 craThu 388,
ctatbs 393 'K P®). Pacxobl 10JKHUKA, BEI3BaHHBIE IIEPEXOA0M IIPaBa U ABJIAIOIINECS HEOOXOIUMBIMH,
JIOJDKHUK BIIPaBe MpeabsaBUTh K 3adeTy (ctaths 410 'K PD) nmubo nmprocTaHOBUTH CBOE MCIIOJHEHUE 10
BO3MEIIICHMsI yKa3aHHBIX pacxoaoB (ctateu 405, 406 'K P®) (n. 18 Ilocranosnenus Ilnenyma
BepxoBnoro Cyaa P® ot 21.12.2017 N 54 "O HeKOTOpBIX BONpPOCaX MPUMEHEHUSI MOJ0KEHUN T1aBbl 24
['paxknanckoro konekca Poccuiickoit denepanun o mepeMeHe juil B 00s3aTeNbCTBE HAa OCHOBAaHUU
cnenku").

Taxum o6pazom, nomxaUK AO «[lapyc» (3aeMIuK), BO-TIEPBBIX, BIIPABE HE HCIIOIHATH TpeOoBaHKE
HOBOTO KpeIuTopa O BBIIUIATE CyMMbI jgonra B pasmepe 700 Thic.py0. mo goroBopy 3aiima 10
HACTYIUIEHMsI CpOKa IulaTeXa; BO-BTOPBIX, BIPaBe IpPHUBJIEYb IE€pBOHadalbHOTO Kpeautopa OOO
«BeTepok» K UMYIIECTBEHHOW OTBETCTBEHHOCTH MPU HATMYUU COOTBETCTBYIOLUX OCHOBAHUM U YCIIOBUI
Ipa)KIaHCKO-TIPABOBOM OTBETCTBEHHOCTH.

YACTD 3. (ne nyboauxyemcs)
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