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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKHUE PEKOMEH/JIALIUUA 110 PABOTE C ONEHOYHbIMUA

MATEPUAJIAMUA

PA3BPABOTYUKH
KA®E/IPA: I'paxxnanckoro npasa
ABTOPCKHWH KOJIJIEKTHUB: Bosipckuit Jlanunn AnekceeBnud, penoaBaTelb

Kagenpbl rpaXk JaHCKOro IPaBa, K.10.H.

Buprokosa Jlrogmumina AHaToIbEBHA, TOICHT Kadeapbl
Ipa)XIaHCKOIO MpaBa, K.10.H.

Janunosa Jlrogmuna SIkoBineBHa, JONEHT Kadeapbl
IPaKIaHCKOTO MpaBa, K.F0.H.

Ho6peiauna Jlapuca KOpbeBHa, n01IeHT Kadeapbl
IpakIaHCKOTO TPaBa, K.0.H.

3axapo Bacunuit BsueciaBoBuy, npenojaBaTelib
Kadeapel rpaXkIaHCKOTO IpaBa

3axapoBa Onbra EBrenbeBHa, acCUCTEHT Kadeapbl
TPa)XIaHCKOTO MpaBa, K.F0.H.

Xpymienesa T.C., moreHT Kadeapsl IpaxaaHCKOTO MpaBa,
K.}0.H.

|. TEKYIIIU KOHTPOJIb

PeKOMeHOCZI/;uu no no02omosKe K NpaKmu4ecKum 3aHAMmuusAM .

Jnst oBnajeHUs TEOPETUYECKUMHU 3HAHUAMH IO JTUCHUIUIMHE HEOOXOIMMO OCYIIECTBISTh
W3y4YeHHE OCHOBHOM (00s3aT€NbHON) W JOTMOJHUTEIBHOW JIMTEpATypbl IO OCHOBHBIM BOIMpPOCaM
COAEpKaHUS TUCUUILINHBI.

BaxHO MOMHUTB, YTO pallOHANIBHBIE HABBIKA Pal0OTHI C JIUTEPATYpPOil MO3BOJSIOT IKOHOMHTH
BpEMs U MOBBILIAIOT MPOAYKTUBHOCTb OCBOEHHUS COAEPKAHUSA AUCLUTLINHBI.

OcHoBHas 11e7b paboTHI C IUTEPATYPOH — ATO U3BICUCHUE U3 TEKCTa HE0OX0AUMMOH nH(popMaIuH,
criocoOcTBytome (HopMUpOBaHHIO NPO(PECCHOHATBHBIX KOMIETEHIIUM, B CHJIy 4YEro, TIJaBHBIM
MpaBWJIOM pabOThl C TEKCTOM SBISETCS CO3HATEIBHOE YCBOCGHHE MPOYUTAHHOTO, KPUTHUYECKOE
OCMBICJIEHUE €r0 COJAEp)KaHUs, B XOJ€ KOTOPOro IPOUCXOJIUT MOCTENEHHOE IITyOOKOE OCMBICIEHHE
TEOPETUYECKUX TOJIOKEHUN TPaXKAAHCKOIO IMPaB, BBIAECICHUE OCHOBHBIX HJI€H, CUCTEMBI apryMEHTOB,
HanOosee SPKUX MPUMEPOB M T.A., KPOME TOTO, OO0S3aTEIHHBIM TPABUIIOM SIBIISIETCS BBISICHEHUE
3HAYCHUS1 HE3HAKOMBIX CJIOB, TEPMUHOB, BBIPAKEHUM, HEU3BECTHBIX UMEH, HA3BAaHUM.

Pabota c Hay4HOI TUTEpaTypoOl NOKHA OBITH HApaBlieHA Ha PEIICHHUE CIEAYIONINX 3a1a4:

- ”HPOPMAIIMOHHO-TIONCKOBAs — HAWTH, BBIJICIUTh HCKOMYIO HH(POPMAIIHIO;

- YCBaMBawUlas — 0CO3HATh U 3allOMHUTh, KAK CAMU CBEIECHHUS, U3JIara€Mble aBTOPOM, TaK U BCIO
JIOTUKY €T0 pacCyXICHU;

- QHAJIMTUKO-KPUTHYECKAsE — KPUTUYECKOE OCMBICIIEHHE MaTeprasa Ha OCHOBE €r0 aHaIu3a;

- TBOpUYECKas — (OpMHUPOBAHNE TOTOBHOCTH K COOCTBEHHBIM PACCYKICHHSIM.



JlaHHBI BUJ CaMOCTOSITEIbHOM pabOThl BKIIIOYACT B ceOsl [BE TPYIIBI IPUEMOB: TEXHUYECKYIO,
umeromias oubnuorpaduyeckyro HampaBIeHHOCTb, M cojaepkarenbHyto. [lepBas rpymnma — yscHeHue
NOTPEOHOCTEH B JUTEpaType; MOJMyYyeHHUE JIUTEPATYpPhl; MPOCMOTP JUTEPaTyphl Ha YpOBHE OOIIEH,
NEPBUYHON OLIEHKH; aHAIHM3 HAJAS)KHOCTH MyOJIMKAIMi KaK MCTOYHUKA MH(POPMAINH, UX OTHOCUMOCTH
U CTETICHU NOJIE3HOCTU. BTopas — moapoOHoe n3yueHue 1 u3BjieueHue HeoOX0AuMoil HH(popManuu.

Jns moncka HEOOXOAWMOW JHMTEpaTyphl MOKHO HCHOJB30BATH CIEAYIONIME CIOCOOBI: TOMCK
yepe3 CHCTEMAaTHYeCKHH MM SJCKTPOHHBIM KaTajJord B OHMONMOTEKE; HCIIONb30BaHHE COOPHUKOB
MaTepuaJoB  KOH(MEpEeHIMH, CHMIO3MYMOB, HAyYHO-PAKTHUYECKHX  CEMHHApOB;  IMPOCMOTP
CIEHMANBHBIX IOPUAMYECKUX IKYPHAJIOB; BBIABICHHE MAaTepHalioB, pPa3MEUICHHBIX B VIHTepHeT;
oOpalieHue K AIEKTPOHHBIM 0a3aM JaHHBIX

Jlia eneit 5KOHOMHH BpEMEHH MPHU OCYIIECTBICHUH PAa3TUYHBIX (POPM CaMOCTOSATEIBHON PaOOTHI
CTyICHTa pPEKOMEHJyeTcs TMpu paboTe C JHUTEepPaTypodl OCYHIECTBIATH KOHCIEKTHPOBaHHE
TEOPETUYECKOr0 MaTepuaja IO OCHOBHBIM BONPOCaM JAMCHUUIUIMHBI IIYTEM COCTaBIEHHUS OIOPHOIO
KOHCIIeKkTa. KOHCIEKTHpOBaHME IO3BOJUT COCPEAOTOYHTH BHHMAHHE CTYJICHTa Ha KIIOUEBBIX
npobieMax TEOPHU IPaXKAaHCKOTO MpPaBa, MOATOTOBUTHCS K MPAKTUYECKUM 3aHATHUSAM IO JAUCHUILIUHE,
a Tak)Ke 00JIETYUTh NOBTOPEHHE OCBOCHHOTO MaTepuala Ipyu MOATOTOBKE K 3K3aMEHY.

KoncnektupoBanue npencraBiseT co0oi KpaTkoe U MOCIe0BaTeIbHOE N3II0KEHNUE COICPIKAHMS
IpOYUTAHHOTO. )i coCTaBIeHMsI OMOPHOTO KOHCIEKTa IeIeco00pa3sHO MPUIEPKUBATHCS CIICIYIOIIUX
3TanoB pabOThI:

- IOATOTOBUTENbHAA PaboTa: COCTABICHHUE CITUCKA JINTEPATYPhl 1 HOPMATHUBHBIX MTPABOBBIX AKTOB,
BHUMATEJIbHOE YTEHHE TEKCTOB, MOIEKAIINX KOHCIIEKTUPOBAHHUIO;

- COCTaBJIGHHE TJIOCCApHs: YTOYHEHHE B CIHPAaBOYHOW JIMTEpaType HEMOHATHBIX CIOB U
BBIHECCHHEM CIIPAaBOYHBIX JAHHBIX B KOHCIIEKT;

- COCTaBJICHHE IUIaHA OMOPHOT'O KOHCIIEKTA: BBIJICIIUTh B IPOUYNTAHHOM TJIABHOE, COCTABUTH ILJIaH,
NPEACTaBISIOMUI  co00i TepedyeHb 3aroJIOBKOB, IOJ3aroJIOBKOB, BOIPOCOB, IOCJIEI0BATEIBHO
PacKpBIBAEMBIX 3aT€M B KOHCIICKTE;

- (hopMyIHpOBKaA TE3UCOB: TE3MC — TO KPATKO CHOPMYIMPOBAHHOE MOJIOKEHHUE, JUIS JTyUIIEero
YCBOGHUS W 3alIOMHHAHUS MaTepuaia CJeayeT 3aliChIBaTh TE3UCHI CBOMMH CJIOBAMU;

- JIOKa3bIBaHUE TE3MCOB: TE3WCHI, BBIIBUTAEMBIC B KOHCIIEKTE, HY)KHO JOKa3bIBaTh, NIOITOMY B
KOHCIIEKTE HYXXHO OTpPa3WTh OCHOBHBIE IOBOJBI, JOKA3bIBAIOIINE HCTHHHOCTH PACCMaTPHUBAEMOTO
Te3uca, B 3TOM YacCTH cClelyeT JeiaTh CChUIKM Ha IOJOKEHUS HOPMATHUBHBIX IPABOBBIX AaKTOB
HAI[MOHAJIBHOI'O U MEXAYHApOJHOTO YPOBHEH, B TOM YHCIIe, B KOHCIEKTE 1e]1eco00pa3HO MPUBOIUTH
IPUMEDHI.

CrnenyeT MOMHMTb, YTO TJIABHOE B KOHCIEKTE HE 00beM, a cojepkaHue. B HeM JOKHBI OBITH
OTPaXCHB OCHOBHBIC TPUHIUNHAIBHBIC TOJIOXKEHHS TI0 KaXIOMY TEOPETHYECKOMY BOMPOCY
muctuiuiuHeL.  [Ipy opopMIIeHMH KOHCIEKTa HEOOXOIUMO CTPEMHUTBHCS K EMKOCTH KaKJOTO
npeioxkenus. He creayeT mepenuchiBaTh cofepaHue y4eOHOH JIMTepaTypbl, OCHOBHBIE MOJIOKEHUS
nenecooOpa3Hee W3laratb KpaTkKo, CBOWMH CIIOBaMH, 3a00TSACh O CTWJIE€ W BBIPA3HTEIHLHOCTH
HanucaHHOro. KOHCIEKT He JOJKEeH COCTOSITh M3 CIUIOLUIHOI'O TEKCTa — 0CO00 Ba)kKHbIE MECTa, SIpKHe
IPUMEPHI BBIACIAIOTCA MOAYEPKUBAHUEM, OTTEHEHHEM, TOMETKaMH Ha MOJISIX ClelUalbHBIMU 3HaKaMH,
4TOOBl MOXKHO OBLIO OBICTPO HAWTH HY)KHOE MOJIOKeHHE. JlOMONHUTENbHbIE MaTepHallbl U3 JIPYrHX
UCTOYHUKOB MOXKHO JIaBaTh Ha MOJISX, TJI€ 3aIHCHIBAIOTCS CBOM CYXJCHUS, MBICIH, OSIBUBIINECS yXKe
MIOCIIE COCTABJICHHS KOHCIIEKTA.



[Ipy 1noAroTOBKE K NPAKTUYECKUM 3aHATUSAM CTYACHTY PEKOMEHIYETCS MPHUACPKUBATHCS
CIEAYIOLIEH TEXHOJIOTUU:

- BHMMATEJIbHO H3YYUThb OCHOBHBIE BOIIPOCHI TE€Mbl M IUIAH IPAKTHYECKOTO 3aHATHUS,
OTpEeACIUTh MECTO TEMbI 3aHATHUS B O0LIEM COACPKAHUHU, €€ CBSI3b C APYTUMHU TEMaMHU;

- HaliTH U mpopaboTaTh COOTBETCTBYIOIIWE pa3fesibl B PEKOMEHIOBAHHBIX HOPMATHUBHBIX
JIOKYMEHTaX, OCHOBHOH U JIOIIOJIHUTEIIbHOW JTUTEPATYPE;

- NpoAyMaThb Pa3BEPHYTHIE OTBETHI Ha MNPEAT0KEHHBIE BOIIPOCHI TEMBI, OIHPASACH Ha
OTOPHBIN KOHCIIEKT, COCTABJICHHBIM B XO€ OCBOECHUS OCHOBHOM U JIONIOJIHUTEILHOM JIUTEPATYPHI;

- IpoAyMaTh CBOE IOHMMAaHHE CIIOKUBIICHCS CHTyallMd B HM3y4aeMoil cdepe, MyTH U
CHOCOOBI pelIeHus: IPOOIEMHBIX BOIIPOCOB.

TeopeTuveckue BONpPOCHI
1. leilicTBHe HOPMATHBHBIX NMPABOBbIX AKTOB, CO/AEPKALIUX HOPMbI ITPaKIAHCKOr0 NMpasa,
BO BpeMeHH

Kntou omeema/pewienue:

JlaHHbII BONPOC CIEAYET pa3euTh Ha JIBE YacTH: 00IKEe IPpaBUiIa U ClielMalbHbIE IIPaBUIa.

1) I'paxxaaHcKoe 3aKOHOAATEIBCTBO MOTYMHSICTCS OOIIMM MPaBUIIaM JICHCTBUS 3aKOHOATEIbCTBA
BO BPEMEHU:

[Topsimox omyOnMKOBaHMS W BCTYIUIGHHS B CHIy (eAepalbHbIX KOHCTUTYLMOHHBIX 3aKOHOB,
denepanbHbIX 3akOHOBYCTaHOBIEH DenepanbHbIM 3akoHOM 0T 14.06.1994 r. Ne 5-®03 «O mopsanake
OnyOJMKOBAaHUS M BCTYIUIEHUS B CWIy (eaepaibHbIX KOHCTUTYLMOHHBIX 3aKOHOB, (enepabHbIX
3aKOHOB, akToB nanar denepanpHoro CodpaHus».

@DenepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI, (peepabHbIe 3aKOHBIBCTYIAIOT B CHITy OJJHOBPEMEHHO
Ha Bcel Teppuropun Poccuiickoit Denepaniuu Mo UCTEYCHUH JCCATH JTHEH MMOCe JTHS UX O(QHIIHaTBLHOTO
OITyOJIMKOBaHUS, €CJIM CAMUMH 3aKOHAMH HE YCTAHOBJIEH JPYTOi MOPSA0K BCTYIUIEHUS UX B CUITY.

O¢unuanbHeIM  OMyOJMKOBaHUEM (DeepaqbHOT0 KOHCTUTYLIMOHHOTO 3aKOHa, (enepalbHOro
3aKOHA CUMTAeTCs MepBas MyOnMKanus ero moyiHoro tekcra B «llapmameHTckolt rasere», «Poccuiickoit
razere», «CoOpanun 3akoHonmatenbcTBa Poccuiickoit ®Pexepauuu» HIM TEepBOE  pa3MelleHue
(omy6nukoBanue) Ha «OduUIHaTEHOM HHTEPHET-IOPTANE MPaBOBOW HH(pOpMaum» (WWW.Pravo.gov.ru).

B orHomenun ykazoB IIpesunenta P®, mnocranosnenuin IlpaBurensctBa P®, a Takke
HOPMAaTUBHBIX MPABOBBIX aKTOB (pe/lepabHBIX OPraHOB HCIIOJIHUTEIbHOM BIIACTU JIEHUCTBYIOT NpaBUIIA,
3akperyieHHble B Ykaze IIpesupenta P® ot 23.05.1996 r. Ne 763 «O mopsiake omyOJIMKOBAaHUSA U
BCTyIuleHUs B cuiny aktoB lIpesmpnenta Poccniickonn ®enepanuu, IlpaBurensctBa Poccuiickon
®denepalii 1 HOPMAaTUBHBIX IPABOBBIX aKTOB (heiepaibHbIX OPraHOB HUCTIOIHUTEIHON BIACTH.

Axtol Ilpesunenra P®, aktel [IpaButensctBa PO BecTynaroT B Cuily OIHOBPEMEHHO Ha Bcel
tepputopun Poccuiickolt denepanuy Mo UCTEYEHUU CEMHU JHEH Mocie JTHSA MX MNEepBOro O(pUIMaIbLHOIO
OIyOJIMKOBaHUS, €CIIM CAMUMHU aKTaMH HE YCTaHOBJIEH JIPYTOil MOPSAIOK BCTYIJICHUS UX B CHITY.

OdunmansaeiM onyonaukoBanueMm aktoB Ilpesuaenta PO u akros IlpaButensctBa PO cumraercs
nepBasi MyOJMKalMs MX MOJHBIX TeKcToB B «Poccuiickoit razere» m «CoOpaHUM 3aKOHOJATENIbCTBA
Poccuiickoit ®@enepauyn» wiu nepBoe pasMenieHue (omnyonukoBaHue) Ha «OduULIHAaTLHOM HHTEPHET-
noprasie npaBoBoi HHGopMarum» (WWW.Pravo.gov.ru).

HopmaTuBHbIE TpaBOBBIE aKTHI (peiepalIbHbIX OPraHOB MCIOJIHUTEIBLHOW BJIACTH BCTYIAIOT B CHILY
OJHOBPEMEHHO Ha Bcell Tepputopuu Poccuiickoit denepanviu mo MCTEUYEHUH JIECSITH THEH MOce THS UX



O(QUIMATEHOTO OMyOJIMKOBAHUS, €CJIM CAMUMU aKTaMH HE YCTaHOBJIEH APYToil MOPSAAOK BCTYIUICHUS UX B
CUILy.

OdunmanbHpIM  ONMyOJIMKOBAHWEM HOPMATUBHBIX TPABOBBIX AaKTOB (peJepaibHBIX OpPraHoOB
UCTIOJIHUTENIFHOW BJIACTH CUMTAETCS TepBas MyOiMKamus MX IOJHBIX TEKCTOB B «Poccuiickoil razere»
Wi TepBoe pasmeimieHue (onmyOnmkoBanwe) Ha «OQUIMATBHOM HHTEPHET-TIOPTANE MPABOBOM
uHbopmanun» (WWW.Pravo.gov.ru).

2) Ilo oOmieMy mpaBHy aKThl MPaKJAHCKOTO 3aKOHOIATEIbCTBA HE MMEIOT OOPaTHOM CHIIBI U
MIPUMEHSIOTCS K OTHOLLIEHUSIM, BOSHUKILIUM I1OCJI€ BBEACHUS UX B JICUCTBHE.

[IpaBmiio 0 TOM, YTO 3aKOH HE MMeEeT OOpaTHOW CHJIbI, HAIIPABIEHO HA peaM3alMI0 IMPUHLHUIA
paBoBOW ompezeneHHOCTH. [Ipunanue 3akoHy OOpaTHOM CHIIBI HAapyIIaeT CTaOMIBHOCTH I'Pa)KIaHCKO-
MIPABOBBIX OTHOLIEHUU.

HckmroueHneM SBISIETCS BO3MOYKHOCTb PAcHpOCTPAHEHUs JEHCTBUS 3aKOHAa Ha OTHOIIEHUS,
BO3HUKILIKE J0 BBEJICHUS €r0 B JIEHCTBUE, TOJIBKO B CIIy4asiX, KOI/la 3TO MPSIMO MPEAYCMOTPEHO 3aKOHOM.
OOpatHas cuia rpaXJAaHCKUM 3aKOHAM MPUIACTCs, KaK MPaBWIO, B IENAX 3allUThHl MIPaB U UHTEPECOB
TPaKJIaH.

Hanpumep, Takoe uckiatouenue 0bu1o npeaycmorpeno denepanbaHbiM 3akoHOM OT 30.11.1994 1. Neo
52-®3 «O BBeneHuu B jAeiicTBue uyacTu nepBo ['paxmanckoro konekca Poccuiickoit denepanun» B
cooTBeTcTBUU cO cT. 11 koroporo, neiictBue cr. 234 I'K (mpuoOperarenbHasi JaBHOCTh) OBLIO
pacrpocTpaHeHO W Ha CiIy4yaW, KOTJa BJIaJICHHE HMMYIIECTBOM Hadaslock 10 1 suBaps 1995 roma u
MPOAOJIKAJIOCh B MOMEHT BBEACHUSA B JICHCTBHE YaCTH NIepBOM [ pak1aHCKOro Koaekca.

Criermudukoid 061a1aeT MPUMEHEHNE IPaKIAHCKOT'0 3aKOHOIATENIBCTBA K JUTSIIIUMCS TPKIAHCKUM
MIPaBOOTHOUIEHUSIM: [0 OTHOLICHWSM, BO3HUKIIUM JO BBEIACHUS B JCHCTBUE aKTa TIPaXIaHCKOIO
3aKOHOJATENbCTBA, OH MPUMEHSETCS K MpaBaM U OOS3aHHOCTSAM, BO3HHUKILIKM IIOCJIE BBEACHHS €r0 B
NEeNCTBUE.

B xauecTBe npuMepa MOKHO NPUBECTH HACJIEACTBEHHbIE TPABOOTHOLIEHUS, KOTOPbIE BO3HUKAIOT B
MOMEHT CMEpPTH HacjeloAaTess, a KOHKPETHbIC MpaBa M 00SA3aHHOCTH HACJIEIHUKA BO3HUKAIOT CITYCTS
OTIpe/ieNIEHHBIN MeproJ] BpeMeHHU (00BIYHO Yepe3 6 MecsI1IEB).

TakuMm o0pa3om, ecau B TE€UEHHE LIECTMMECAYHOIO CpoKa OyJIeT MPHUHSIT U BBEAEH B JIEHCTBUE
HOBBII MPABOBOM aKT, TO KIMEHHO OH OYyJET NIPUMEHAThCA K MpaBaM M 00S3aHHOCTSAM HACJEJIHMUKA MOCIe
BCTYILJICHUS B HACJIEACTBO.

OCOOEeHHOCTH YCTAHOBJICHBI U JJISl JAJISAIIMXCS TOTOBOPHBIX OTHOILEHH: €CIIM MOCie 3aKIH0UYEeHUs
JIOTOBOpa MPUHSAT 3aKOH, YCTaHABJIMBAIOLINM 00s3aTeNbHbIe ISl CTOPOH IIpaBUiIa UHBIE, YEM T€, KOTOpbIE
JEICTBOBANIM TIPU 3aKJIIOUEHUU JI0TOBOPA, YCIOBHS 3aKIKOYEHHOTO JI0TOBOPAa COXPAHSIIOT CHIIYy, KpOME
CJIy4aeB, KOTIa B 3aKOHE YCTaHOBJIEHO, UYTO €T0 JAEUCTBUE PaCIpOCTPAHAETCS HAa OTHOIIEHUS, BOZHUKILINE
U3 paHee 3aKII0YEHHBIX JOTOBOPOB.

OpHako ecTb HUCKIIOYEHMs] W W3 3TOro npaBwia. Tak, Hampumep, dDenepanbHbli 3aKOH OT
26.01.1996 Ne 15-®3 «O BBeneHuu B jeiicTBue yacTu BTOpoi I['paxkmanckoro koaekca Poccuiickoit
®denepanun» B CT. 8§ pacmpoCcTpaHui JAeHCTBHE TpaBmil [ 'paxmaaHckoro kojgekca PP 006 ocHoBaHMSX,
NOCIEACTBUSIX U MOPSAJIKE PACTOPIKEHUS JOTOBOPOB OTAENIBHBIX BHJIOB HA BCE ACHCTBYIOIIUE JTOIOBOPHI
HE3aBHCHUMO OT JAThl UX 3aKJIIOUEHUS.

2. IlpuHuUN 100pOCOBECTHOCTH B IPA’KAAHCKOM NpaBe

Knrou omseema/pewenue:



B cBsa3u ¢ npunsatuem @enepanpbHoro 3akoHa ot 30.12.2012 Ne302-®3 «O BHECEHUM U3MEHEHUN B
rassl 1,2,3 u 4 wactu nepsoil ['paxxnanckoro koaekca Poccuiickoir @enepanun» B 1.5 ¢1.10 'K PO Ha
3aKOHOJIATEIbHOM  YPOBHE  YCTAHOBIIEHO, 4YTO JOOPOCOBECTHOCTh YYAaCTHHUKOB TPaKIAHCKHUX
IIPAaBOOTHOLIEHUH U pa3yMHOCTh UX JedcTBui npennosaratorcs. [Ipu atom Ilnenym BepxoBhoro Cyna
P® paszpscHui, 4yTO MOBEEHNE OJJHON U3 CTOPOH MOXKET OBITh MPHU3HAHO HEOOPOCOBECTHBIM HE TOJBKO
OpY HaJIUYMM OOOCHOBAHHOIO 3asBJICHUS JAPYrod CTOPOHBI, HO M IO HHUIMATUBE CyJa, €CIH
yCMaTpUBaeTCsl  OYEBUAHOE OTKJIOHEHHE JAEHCTBMM  y4acTHUKAa TIpaxJaHCKOro o0opoTa OT
JOOPOCOBECTHOTO IMOBeeHUs. B 3ToM citydae cyn mpu paccMOTpeHHMM Jeja BBIHOCUT Ha 0OCyXAeHue
00CTOATENIbCTBA, SIBHO CBUAETEJILCTBYIOIIME O TaKOM HenoOpocoBecTHOM noseneHuu (IlocranoBienue
[Inenyma BepxoBHoro Cyna P® or 23 wurona 2015 r. Ne 25 «O npuMeHeHUH CyJaMH HEKOTOPBIX
noyioxeHui pazaena 1 yactu nepeoit ['paxknanckoro kojekca Poccuiickoit denepanum»).

HenobpocoBecTHbIMH MOTYT OBITH HpPU3HAHBI 3aBEAOMO HCKYCCTBEHHBIE NEHCTBHS yYaCTHHUKOB
FPAKJAHCKUX MPABOOTHOIIECHUHM, KOTOpPBIE $IBHO HE HMMEIOT MOJA CO0O0W pa3yMHOM, aJeKBaTHOM,
000CHOBAHHOM U KOHKPETHOH LI€IH, KpOME €IMHCTBEHHOW — IPUUUHUTB BPE] IPYTUM yYaCTHUKAM.

Kareropust 106poCcOBECTHOCTH HCTOPHUYECKH OEpeT CBOE Hayajlo OT MOHATHS «100pble HPaBbI»,
KOTOpasi mpou3onuia oT puMckoro «bonafidesy («m1oOpast coBecTb»).lloHsATHE «100pBIE HpPaBBI»
0003HayaeT HPABCTBEHHYIO OCHOBY, KOTOpas (GOPMHPYETCS HCXOAS U3 COLUAIbHO-UCTOPHUYECKUX,
KYJIbTYPHBIX U JYXOBHBIX (DAKTOPOB pa3BUTHs OOLIECTBA.

W. b. HoBumkuii Havyamo «qo0pas COBECTb» TIpeajaral paccMaTpuBaTh B OOBEKTHBHOM H
CyOBbEKTHBHOM CMbICHIE. B oqHHX citydasix g00pasi COBECTh BBICTYNAET B OObEKTUBHOM 3HAYEHUU — KaK
U3BECTHOE BHEILIHEE MEPUJIO, KOTOPOE MPUHUMAETCS BO BHUMAaHHME 3aKOHOM, CYJOM, MPHUMEHSIOLIUM
3aKOH, U KOTOPOE€ PEKOMEHJIyeTCsl WieHaM T'pakJaHCKOro o00poTa B MX B3aMMHBIX OTHOLIeHHUsAX. [lo ero
MHEHHIO, 3/1€Ch Iepe]l HaMH KaK Obl OTKPHIBAECTCS HOBBIH HMCTOYHMK, BBICTYNAET HapajliesibHas WM
oJco0Hast HOpMa, IIpU3bIBaeMas K JeHCTBUIO 3aKOHOM. B apyrux cioydasx no0pas coBeCTb IOHUMAETCS
B CYOBEKTUBHOM CMBICIE — KaK OIPEAEJICHHOE CO3HAaHHWE TOr0 WM HMHOrO JIMLA, KAaK HEBeJECHUe
HEKOTOPBIX OOCTOSATENICTB, C KOTOPBIMH 3aKOH CBf3bIBACT T€ WIM MHbIE FOPUIMYECKHE
nocneacteusi(Hosunkuii U. b. TlpuHIun 100poit coBeCcTH B POEKTE 0053aTeILCTBEHHOTO MPaBa).

®akT HeTOOPOCOBECTHOIO MOBEIEHUSI TPEOYET CIEUANIbHOIO JI0Ka3bIBaHUS, TaK KaK MUCXO/d U3 II.
3 cr. 10 TK P®, no ob6meMy mnpaBuiy, JI00pOCOBECTHOCTh YYACTHHKOB IPaBOOTHOIIEHUN
npestomupyercs. Korma cyObekT peanusyeT NpHHAJIeXallee eMy MpaBo, OH 00s3aTeNbHO JOJKEH
COOTHOCHTb CBO€ IIOBEIEHHE C TpeOOBaHMSIMHU 3aKOHA, TaK KaK €ro JeHCTBHS MOTYT IIOBJEYb
HeOJaronpusATHbIE MOCIEACTBHS KaK JUIs HEro camoro, Tak M JUIsl JPYTUX CyOBEKTOB TIpaXkKIaHCKUX
npaBooTHOUEHUH. OJHAKO «IPUHIHUINY JTOOPOCOBECTHOCTH JOJKHBI TOJUUHATHCS HE TOJBKO
JEHUCTBUSI IO OCYIIECTBICHUIO MPAB U UCIIOJTHEHUIO 0053aHHOCTEH, HO U OLIEHKA COJAEpKaHus NMpaB U
ob0si3anHOCTEl cTopoH».Tak B KoHuenuuu coBeplIeHCTBOBaHMS OOLIMX MOJOKeHUM ['pakgaHckoro
kozaekca Poccuiickoit @enepanyi 000CHOBBIBaIaCh HEOOXOAMMOCTh 3aKpeIuieHUus B ['paxaaHCKOM
KOJIeKCe TOOPOCOBECTHOCTH KaK OOIEero NpUHIIMIA IPakIaHCKOT0 IIpaBa.

CuryanuoHHbIE 321241
1. B coorBercTBUM ¢ JoroBopoM 3aiima OOO «Berepok» mepeaajo B KayecTBe 3aeMHbIX
cpeacts AO «Ilapyc» 700 Thic. pyd. cpokoM Ha oguH roi. Ilo mpomecrBun mecru Mmecsues OO0
«Berepok» mepenasio ¢cBoM Nnpasa U3 10roBOpa 3aiiMa IMyTeM YCTYNIKH B N0JIb3y HOBOI'O KpPeauTOpa
— ITAO «AsTomatuka». Koraa HoBbI kpeauTop mnorpedoBaa ymiaature aoiar, AO «Ilapyce»
0TKA3aJ10Ch ¢/1eJIaTh 3TO 10 cjlelyIUUM ocHOBaHusIM. Bo-niepBbiX, TpedboBaHMe 0 BO3BpaTe 3aiiMa



ObLI0 NPeAbSABJICHO 10 HCTEYEHHUS I0Ja C MOMEHTA IoJIy4eHusl AeHer. Bo-BTOpPBIX, 10roBOp MexKIy
000 «Berepok» n AO «Ilapyc» npexycMaTpuBaJ 3anpeT HA YCTYNKY NPaB 10 JAHHOMY J0T0BOpY.

Ouenure neiicreua OO0 «Berepok», [IAO «ABromaTnka» u AO «Ilapyc» ¢ ToukH 3peHus
OCYLECTBJICHHSI MMM CBOMX TPaKJIAHCKHUX NPAaB W MCHOJHEHHMS TPAXKIAHCKMX O00SI3aHHOCTEH.
Homxuo mu AO «Ilapyce» 3an1aTUTh HOBOMY KpeauTopy?

Kntou omeema/pewenue:

W3 ycioBuii 3a1auu cieayer, 4To TOTOBOP 3aiiMa JIEHEKHBIX CPelCTB ObLI 3akitoueH Mexay OO0
«Betepox» (3aiimomasen) u AO «Ilapyc» (3aemuuk) (mm. 1 cr. 807 I'K P®). JlanHbIe CyOBEKTBI MOTJIH
3aKJTFOYHTH JIOTOBOP 3aiiMa JICHEKHBIX CPEACTB, OCKOIBKY 00J1a/1at0T 00IIel PpaBOCIOCOOHOCTRIO. [list
3aKJIIOUYEHHUs JI0rOBOpa 3aiiMa CTOPOHBI JOJDKHBI JOCTUTHYTHh COIJIAIIEHUE IO BCEM CYILIECTBEHHBIM
YCIOBUSIM TaKoI'o JIOTOBOpPa, B JAHHOM Ciy4yae O IpeaMeTe Jorosopa. B ciyuwae, eciu norosop 3aiima
ObLI 3aKJIIOYEH Kak pealbHbId JIOTOBOpP, TO Ul 3aKJIIOUEHUS O3TOro J0roBopa JOINOJIHUTEIBHO
HEo0X0auMO, 4YTOOBI 3aiiMOJaBell Iepenai 3aeMIIMKY yKa3aHHbIe B IpeaMeTe J0roBOpa JICHEXKHbIE
cpeactBa. B ycnoBum 3amaum HeT cBeieHUU o (opme 3akirodeHus JoroBopa 3aiima mexay OOO
«Betepox» u AO «Ilapyc», oJHaKO CTOPOHBI HE OcHapuBalT (akT ero 3akitoueHus. CregoBareiabHO,
JIEHEe)KHOE 0053aTebCTBO MO BO3BpATy J0Jra BO3HUKIO. B oroBope 3aiiMa CTOPOHBI COIVIACOBANH U
yCIIOBUE O CPOKE BO3BpATE CYMMBI 3aiimMa - OJIUH TOJ.

Ha ocHoBanmm noroBopa 3aiiMa nmeHexHBIX cpeactB OO0 «Berepok» mpuoOOpeno MpaBo
KpEeIuTopa, KOTOPOE MOXKET OBITh KBATH(HUIMPOBAHO, KAK MMYIIECTBEHHOE MpaBo (TpedoBanue) k AO
«[lapyc», KaK K JTOIDKHHKY, U KOTOPOE MOXET OBITh OCYIIECTBICHO (IPEIbSBICHO TpeOOBaHME) IO
UCTEUYEHUU CPOKa 3aiimMa.

B coorBerctBum ¢ m.1 cr. 382 'K P® mpaBo (TpeboBaHme), NMpuHAICKANIEE HA OCHOBAaHUU
0053aTeNbCTBA KPEIUTOPY, MOXKET OBITH MEPEaHO UM JIPYrOMY JIHILY MO caenKke (YCTynka TpeOoBaHUS).
00O «Berepok» B cuny 1.1 cr. 382 'K P® mpaBe mpousBecTH ycTynky TpeOoBaHMs (1I€CCHIO) IO
JIOTOBOpY 3aliMa MHOMY JIMILy, 3aKJIIOYMB C HUM COOTBETCTBYIOIIYIO CHAEIKY, B PE3yJbTaTe KOTOpPOU
IPOUCXOIUT MPABONPEEMCTBO B OTHOLIEHUH IIPaB MEPBOHAYAIBHOTO KPEAUTOPA.

CrnenyeT TakXe OTMETUTb, YTO B COOTBETCTBUM C M. 2 cT. 382 'K P® nnsa mepexona k Ipyromy
JUIy TpaBa KpeAuTopa He TpeOyeTcs corjlacue JI0JDKHUKA, €ClIM MHOE HE MPEeTyCMOTPEHO 3aKOHOM WM
JoroBopoM (Takue OOCTOSITENbCTBA B 33jade HE yKas3aHbl). [lepBOHAYaIbHBIA U HOBBIH KPEAUTOPHI HE
00s13aHBl COOOIIATh JOKHUKY O COBEPIICHHOW MEXAy HUMH CHAEIKH IO YCTyNKe TpeOOBaHUS IO
JaHHOMY JloroBopy 3aiimMa. B coorBerctBuu ¢ 1. 3 c1. 382 'K P®, ecnu 10/KHUK He OBLT YBEJOMIIEH B
NUCbMEHHOU (hopMe O COCTOSIBILIEMCSI Iepexojie MpaB KpeIuTopa K JIpyromy JHIly, HOBBIH KpeIuTop
HECET PUCK BBI3BAaHHBIX 3TUM HEOJAronpusATHBIX I HEro IOCIEICTBHH, a MMEHHO, 0053aTelbCTBO
JOJDKHUKA TIPEKpaIlaeTcss €ro MCIOJIHEHHEM [E€pPBOHAYAIbHOMY KpPEIUTOPY, HPOU3BEIEHHBIM 10
MOJTyYEHUs YBEJIOMIIEHHUS O MEPEXO0/Ie MpaBa K APyromy JIHILY.

Mexny 3aiiMomaBIeM (KpeaUTOPOM) M 3aeMIIMKOM (JIODKHHUKOM) B JIOTOBOpE 3aiiMa JIEHEKHBIX
CPEICTB OBLJIO COTJIAaCOBAHO YCIOBHE O 3alpeTe YCTYNKU IMpaBa KPEAUTOPa, TEM HE MEHEeEe KPEeAUTop
3aKJIFOYMIT JIOTOBOP 00 yCTyNKe TpeOOBaHMsI C MHBIM JIMIIOM, Ha YTO CChUIAETCS JOJDKHUK B 0OOCHOBAaHUE
CBOETO OTKa3a BBIIIATUTH JOJI HOBOMY KpeauTtopy. B coorBerctBum ¢ 1. 3 cr. 388 I'K P® napymenue
TaKMX 3allpeTOB HE SBJSIETCS OCHOBAHWEM ISl TpPH3HAHMUA CAEIKU (YCTYNKH TpeOOBaHUs)
HE/IeHCTBUTEIBHOM, a TakXKe A PACTOP)KEHHUS JO0roBOpa, M3 KOTOPOro BO3HHUKIO 3TO TpeOOBaHUE
(toroBopa 3aiiMa JAeHEKHbIX cpelcTB). Cleayer TakKe yUYUTHIBATh TOJKOBAaHUS, COJEpKaIIMecs B IyHKTE
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MPUMEHEHUS MOJ0KEHUH TIIaBbl 24 ['paxaaHckoro kojekca Poccuiickoit denepanyu 0 nepeMeHe Il B
00s3aTeNIbCTBE HAa OCHOBAaHUM cAENKU": «YCTynmka TpeOOBaHMH MO JEHEKHOMY 0053aTelIbCTBY B
HapyIlIEHWE YCJIOBHS JOrOBOpPa O MPEAOCTaBICHUM COIIACHS JOJDKHUKA WM O 3alpere YCTYIKH, I10
o01ieMy TpaBuily, ACHCTBUTEIbHA HE3aBHCUMO OT TOTO, 3HAJ WM JOJDKEH ObUIT 3HATH LIECCHOHAPHUH O
JOCTUTHYTOM LIEIEHTOM M JIOJDKHUKOM COTJIAIlIEHWH, 3aIllpPElaolIeM WIM OIPaHUYMBAIOIIEM YCTYIIKY
(myukt 3 crarbu 388 'K P®). Bmecte ¢ TeM, €Cu LIEAEHT U [IECCHOHAPHIA, COBEpIIas YCTYIKY BOIPEKU
HA3BaHHOMY JIOTOBOPHOMY 3alpeTry, ACHCTBOBAaJIM C HaMEpPEHHEM MNPUYMHHUTH Bpell JOJDKHUKY, Takas
YCTYIIKa MOKET OBITh MpU3HaHa HeAehcTBUTeIbHOM (cTaThu 10 1 168 'K PD)».

CnepnoBarenbHO, JaHHBIA JTOBOJ JOJDKHUKA (HapyIIeHHE YCJIOBHS JOroBOpa 3aiiMa O 3ampere
YCTYNKH TpeOOBaHUs) AJIsl OTKa3a OT MCIOJHEHUS UM MPEIbSIBICHHOTO HOBBIM KPEIUTOPOM TPEeOOBaHUS
00 ymaTe cyMMBI JOJTa JTOJIKEH ObITh OTKJIOHEH.

[IpaBo (TpeboBaHHE) MEPEXOJUT OT MEPBOHAUAIBLHOIO KPEIUTOpPA K HOBOMY KPEIUTOPY B TOM
o0beME U Ha TEX YCIIOBHUSX, KOTOPbIE CYLIECTBOBAJIM K MOMEHTY IE€pexoja IpaB, YTO 3aKPEIJIEHO B
HopMme 1. 1 cr. 384 'K P®. Ognako HOBbIM Kpeautop [IAO «ABTOMaTuKay NpeabiBUI K JOJDKHUKY
TpeOoBaHUE O BO3BpaTe JAEHEKHOIH cyMMbl B pazMepe 700 ThIC.py0. O MPOILIECTBUH LIECTH MECALEB CO
JTHSL 3aKIIOYEHHS] COOTBETCTBYIOIIETO JI0roBopa 3aiiMa. HOBBIM kpeauTtop He BhpaBe TpeOOBaTh OT
nomxHuka AO «[lapyc» AOCPOYHOrO HCIONHEHUS JOrOoBOpa 3aiiMa, MOCKOJBKY CPOK HCIIOTHEHUS
00s13aTeNIbCTBA 110 BO3BPATY JACHEKHOTO foira B pazmepe 700 Thic.pyO erie He HaCTYIHIL.

[Ipu »TOoM 1eAEHT HE OCBOOOXKHACTCS OT BO3MEILIEHUS JIOJDKHUKY YOBITKOB, BBI3BAaHHBIX
HapyIIEHHEM YCTaHOBIIEHHOTO JIOTOBOPOM 3allpeTa Ha yCTYIIKY MpaBa TpeOoBaHus (MyHKT 3 craThu 388,
ctatbs 393 'K P®). Pacxobl 10/KHIKA, BEI3BaHHBIE IEPEXOA0M IIPaBa U SBJIAIOIINAECS HEOOXOUMBIMU,
TOJKHUK BIpaBe NpeabsaBUTh K 3aueTy (ctathsa 410 'K PD) nubo nprocTaHOBUTH CBOE UCIOIHEHUE 0
BO3MEIICHHs] yKa3zaHHBIX pacxofoB (crateu 405, 406 I'K P®) (nm. 18 IlocranoBnenus I[lnenyma
BepxoBnoro Cyna PO ot 21.12.2017 N 54 "O HekOoTOpbIX BOIIPOCAX MPUMEHEHHUS MTOJIOKEHUH ri1aBel 24
['paxknanckoro koaekca Poccuiickoit denepanuu 0 mepeMeHe JHIl B 00s3aT€IbCTBE HAa OCHOBAaHUU
caenku").

Takum oOpazom, nomxkHuK AO «Ilapycy» (3aeMIuK), BO-NEPBBIX, BIPABE HE UCHIOIHATH TpeOOBaHME
HOBOTO KpEAWTOpa O BHIIUIATE CyMMBI joira B pasmepe 700 Toic.py0. Mo goroBopy 3aiimMa a0
HACTYIUIEHHMsI CpOKa IulaTeXa; BO-BTOPBIX, BIpaBe IMpHUBJIEYb MEepBOHadalbHOTO Kpeautopa OO0
«BeTrepok» K UMYyIIECTBEHHON OTBETCTBEHHOCTH IIPU HAJIMYMU COOTBETCTBYIOIIMX OCHOBAHUM U yCIIOBUI
IPa)XAaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

2. JIMpeKkTOp aKIMOHEPHOro 00IecTBA OTHPABUIICS HA HeleJl0 B oTHycK. CBOMM NpHKa3oM
OH HA3HAYWJ MCHOJHAIIUM O00S1I3aHHOCTH [MPEKTOpPa CBOEro 3aMecTHUTeNsA. 3aMecTHUTeNb
AUPEKTOPAa OT MMEHH 001IecTBa BbIIaJ JOBEPEHHOCTh B NPOCTOH MUCbMEHHOH (hopMe riIaBHOMY
OyxraJjiTepy Ha npuodpereHne aBTOMOOMJIS.

Yro moHmMaercsi moJ A0BepeHHOCTHIO? JlaiiTe KOHCYJbTAIMIO O0IECTBY, M0JKEH JH ObLI
AUPEKTOP BbIIATH 3aMECTUTENI0 JAO0BEPEHHOCTb W COOTBETCTBYET JIM 3aKOHY /Jd0BEPEHHOCTD,
BbIIaHHAS [JIABHOMY OyXraJirepy.

Knrou omeema/pewsenue:

Ymo nonumaemcs noo 008epeHHOCmbio?

Cornacuo m. 1 cr. 185 I'K P® npusHaeTcss NHUCbMEHHBIM YIOJTHOMOYUEM, BBIIABAEMbBIM OJIHUM
JUIIOM JAPYTOMY JIMITY ISl TIPEICTaBUTENIbCTBA TIEpel TPEThbUMHU JuliaMu. [Ipu mpeacTaBuTeIbCTBEOHO
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JTUO(TIPeICTaBUTENb ) COBEpILAET oT MMEHH " B WHTEpecax JIpyroro
muna(IpeIcTaBlIIeMOro)IpaBOMEpPHbIE  ACHCTBUSA, HMMEIONIUE Iopuandeckoe 3HaueHue. I[lomHomouune
NpPEJCTaBUTENII MOXKET OBITh OCHOBAaHO Ha JIOBEPEHHOCTH, YKa3aHUM 3aKOHa JHOO aKTe
YIOJTHOMOYEHHOI'O Ha TO I'OCYAApCTBEHHOIO OpraHa WJIM OpraHa MECTHOTO CaMOYIIPABIIEHHUS, MOXET
TaKk)Ke SIBCTBOBATh W3 OOCTAHOBKH, B KOTOPOW JEHCTBYeT MpEACTaBHTENb (IIPOJABEI] B PO3SHHYHOU
TOprowie, kaccup u T.11.) (1. 1 cT. 182 'K P®D).

ITynkt 50 IloctanoBnenus Ilnenyma BepxoBHoro Cyma P® ot 23.06.2015 Ne25 «O npumeHeHuu
CyJlaMHd HEKOTOpbIX TOJIOKeHH pa3naena | wactu mepBoil ['paxkmanckoro konekca Poccuiickoit
Oenepanuny KBaTUPUIMPYET BbIJA4y JAOBEPEHHOCTH KaK OJHOCTOPOHHIOI CJENKY, B pe3yibTare
COBEpIIICHHSI KOTOPOU Y JIMIIA, HA YhE MM OHA BBIJAHA, MOSBISICTCS MPaBO (HO HE 00S3aHHOCTD) MIPUHSITH
JIOBEPEHHOCTh JIMOO HE nenarh 3Toro.COOTBETCTBEHHO BBbIJaua JIOBEPEHHOCTH U €€ NMPHUHITHE BIEKYT
BO3HUKHOBEHUE OTHOILIEHUI IIPECTaBUTENIBCTBA.

B cuny n. 4 cr. 185 'K P® npasuiia 'K P® 0 noBepeHHOCTH NPUMEHSIOTCS TAKXKE B ClIydasx,
KOrZla TMOJHOMOYHMS MPEICTAaBUTENs COAEp)KAaTcs B JOTOBOPE, B TOM YHCIE B JOTOBOPE MEXKIY
IPEJICTABUTENIEM U TPEJCTABIAEMbIM, MEXIY NPEACTABISIEMbIM U TPETHUM JIMIIOM, JHOO B pEIICHUU
coOpaHHsl, €CJIM UHOE HE YCTaHOBJICHO 3aKOHOM MJIU HE MMPOTUBOPEUYUT CYIIECTBY OTHOIICHUM.

JlaiiTe KOHCYIbTALUIO OOIIECTBY, AOJKEH JIM OBbLI TUPEKTOP BBIIATh 3aMECTUTENIO IOBEPEHHOCTD.

IOpuandeckoe nuio mpuoOpeTaeT TpaKIAHCKUE TpaBa W MPUHUMAET Ha CceOsl TpakIaHCKUE
00513aHHOCTH Y€pe3 CBOM OPraHbl, JEHCTBYIOIIUE B COOTBETCTBUH C 3aKOHOM, UHBIMHU ITPABOBBIMU aKTaMU
U yupeauTelbHbIMU ToKkyMeHTaMu (1. 1 ct. 53 'K P®).

PykoBoncTBO  Tekyiield ~— JAESATENBHOCTbIO ~ OOIIECTBA  OCYHIECTBISICTCS  €AMHOJUYHBIM
UCIIOJIHUTENIBHBIM OpPTraHoM oO0InecTBa (AMPEKTOPOM, I€HEpPabHBIM JAUPEKTOPOM) WM €AMHOJINYHBIM
UCIIOJIHUTENIBHBIM OpraHoM oO0IIecTBa (IMPEKTOPOM, I€HEpaJbHBIM JUPEKTOPOM) M KOJUIETHMAJIbHBIM
UCIIOJIHUTENIbHBIM OpraHoM oO1ecTBa (IpaBieHueM, nqupekuueit) (4. 1 cr. 69 deaepalbHOro 3aKoHa OT
26.12.1995 Ne208-D3 «O06 akITMOHEPHBIX OOIIECTBAXY).

EnvHOMMYHBIA MCIIOMHUTENbHBIN OpraH olIecTBa (IUpEeKTOp) 0e3 JTOBEPEHHOCTH AECUCTBYET OT
MMEHHU OOLIEeCTBa, B TOM YMCJIE MPEJCTABISET €ro MHTEPECHI, COBEPIIAET CACIKH OT UMEHM OOIIEeCTBa,
yTBEpXKAAeT IITaThl, M3AAaeT NpPHUKa3bl M JAeT YKa3aHWs, 0O0s3aTeJIbHbIE JUIsl HCIIOJIHEHHUS BCEMU
pabotaukamu obmiectBa (a63. 3 m. 2 cT. 69 ®exepanbHoro 3akoHa oT 26.12.1995 Ne208-d3 «O6
AKLIMOHEPHBIX OOIIECTBAX).

3amecTUTENb JUpPEKTOpa He 007aJaeT TAaKUMHU IOJIHOMOYMAMHU B cuily 3akoHa. HeoOxomumo
paccMOTpPETh BOIPOC, JOCTATOYHO JIM IPHUKAa3 O HAa3HAYEHHWH 3aMECTHUTENS JUPEKTOpAa HCIOIHSIOIIMM
0053aHHOCTM WJIM HEOOXOJUMO TakXe BBIJaThb 3aMECTUTENI0 JIOBEPEHHOCTh Ha BpeMs OTIIycKa
mupekrtopa. B cuny nm. 4 cr. 185 I'K P® mpasunia 'K PO 0 10BEpeHHOCTH NPUMEHSIOTCS Takke B
ClIy4asiX, KOTJa IOJHOMOYHMSI MPEACTaBUTENS COJEPKATCS B JOIOBOPE, B TOM YHCIIE B JIOTOBOPE MEXAY
IPEJICTAaBUTENIEM U TMPEICTABISAEMbIM, MEXY NPEACTABISIEMbIM U TPETHUM JIMIIOM, JUOO B pELICHUU
coOpaHHsl, €CIM UHOE HE YCTAHOBJIEHO 3aKOHOM WJIM HE MPOTUBOPEUUT CYLIECTBY OTHOLIEHHH. O npukasze
JTUPEKTOpa JaHHAas HOpMa HUYEro He TOBOPHT.

B cyne6noit npaktuke (cm. Hamp., Onpenenenne BAC PO ot 29.02.2008 N 17549/07 o neny N
A40-46235/06-81-235) u B muteparype (cM. Hamp., «CIOenKu, MpeacTaBUTEeIbCTBO, UCKOBAs JIaBHOCTD:
nocTaTelHbIi KOMMEHTapuil K crathsiM 153-208 I'paxnanckoro koaekca Poccuiickoii @enepanumy / OTB.
pen. A.I'. Kapaneros.M.: M-Jloroc, 2018) MOXHO BCTPETUTH MO3ULUIO O JOCTaTOYHOCTH IpHUKa3a O
Ha3HAYeHUH BPEMEHHO WCIIOJHAIOMIET0 O005S3aHHOCTH (MpU COOMIOJEHUM BceX TpeOoBaHHM K
O(QOPMIIEHHIO M COJEP’KaHUIO JIOBEPEHHOCTH MPHUKA3 paccMaTpHUBaeTcs Kak JTOBEPEHHOCTb).lIpu stom
TaKo# NpuKa3 He TpeOyeT HoTapuaibHOro ynocroepenus (1. 3 ct. 187 'K PD).



OnHaKoO €CThb M MPOTUBOIOJIOXKHASA TOYKA 3PEHHS, B COOTBETCTBHHM C KOTOPOM MPHUKA3 SIBIISIETCS
BHYTPEHHUM JIOKyMEHTOM OOIIECTBa, a JOBEPEHHOCTh MPEICTABISICTCS TPEThUM JIUIAM, MOITOMY
U3JIaHUs TIPUKa3a HEIOCTATOYHO, TPEOYETCs TaKKe OPOPMUTH JTOBEPECHHOCTD.

BeiBoa: s CHMJKEHMST PHUCKOB IPU3HAHUS JEHCTBUM 3aMECTHUTENS KaK COBEPILICHHBIX
HEYIOJIHOMOUYEHHBIM JIUIIOM, TOMUMO O(OpMIICHUS TMpHKa3a, CleayeT O(GOPMHUTH JTOBEPEHHOCTH B
MPOCTOM MMCbMEHHOU (hopme.

JaiiTe KOHCYIbTAIMIO OOIECTBY, COOTBETCTBYET JIM 3aKOHY JOBEPEHHOCTH, BbIAAHHAS TJIABHOMY
Oyxranrepy.

Hcxons u3 mpeablaylieil yacTu OTBeTa, AaKe €ClIM paccMaTpUBaTh 3aMECTUTENS JUPEKTOpa Kak
YIIOJTHOMOYEHHOE JIMII0, OH CaM MOJKET BBIaBaTh JOBEPEHHOCTH TOJBKO B TOPSAKE MepemnoBepus (CT.
187 'K P®). Jlns sTOro camMoOMy 3aMECTUTENIO JUPEKTOPOM JIOJDKHA OBITh BBIJaHA JOBEPEHHOCTH C
IpaBoM TepefoBepusi (WM JOJKHBI OBITh yCTAHOBJIGHBI OOCTOSITENILCTBA, B CHIIY KOTOPBIX
MPEJICTAaBUTENIb BBIHYXKJEH OBUT JJISi OXPaHbl WHTEPECOB BBIIABIIETO JOBEPEHHOCTH JIUIA, COBEPIIUTH
nepeaoBepue B cootTB. ¢ 1. 1 cT. 187 'K P®D).

JloBepeHHOCTh, €CJIM OHHM COBEPIIAIOTCA B MOPSAIKE IMEpeloBepUs, MOIJIeKaT 00s3aTeNbHOMY
HOTapHaJIbHOMY ynoctoBepeHuto (1. 3 ct. 187 'K PD).

JloBepeHHOCTh,  coBepliaeMasi B  TMOPSAKE  MEpeloBepUs, MOJICKUT  HOTAPHAIBHOMY
yIIOCTOBEPEHHIO TIONPECTABICHUN OCHOBHOM JIOBEPEHHOCTH, B KOTOPOH OTOBOPEHO MPAaBO NMEPEIOBEPHS,
a0 1O TIPEACTABICHUHM JIOKA3aTEIbCTB TOTO, YTO MPEJCTaBUTENb IO OCHOBHOW JOBEPEHHOCTH
BEIHYXJICH K 3TOMY CHJIOI0 OOCTOSITENILCTB IS OXPAaHBI MHTEPECOB BBIIABIICTO TOBEPEHHOCTH (CT. 59
OcHOB 3aKOHOJATEIbCTBA O HOTapuare). B JOBEpEeHHOCTH, BBIJABACMOH B TOPSAIKE TEpEIOBEpHS,
JOJKHBI OBITH YKa3aHbl PEKBU3UTHI, MO3BOJISIIOIINE UIECHTU(GUIMPOBATH OCHOBHYIO JTOBEPEHHOCTH (TI.
7.14 MeTtoaudeckux pEeKOMEHAALUN MO YJOCTOBEPEHUIO JTOBEpPEHHOCTeH (yTB. pemienueM l[lpaBneHus
®enepanbHOil HOTapuanbHOM nanatel 18 uronsg 2016 r. (mpotokon Ne07/16)).

Takum oOpa3om, JOBEPEHHOCTh Ha MPUOOPETEHHE TPAHCIIOPTHOTO CPEACTBA HE COOTBETCTBYET
3aKOHY, TaK Kak He ObLIO OCHOBAaHUM AJis mepenoBepus. Takas TOBEPEHHOCTb, BbIIAaHHAS B IMOPSJIKE
nepeIoBepus IIIaBHOMY OyXrajaTepy, HUYTOKHA B CBSI3M C HECOOIIOJIEHUEM 00s3aTeIbHONM HOTapHaIbHOU

(bopMBI.

Tect

PekomeHdauuu Nno 6bINOJIHEHUIO.!

OOparaiiTe BHUMaHUE Ha BpeMsi, OTBEJACHHOE /JIsi BBHIMOJHEHHS TECTa, pachpelessiiTe BpeMs C
Y4€TOM COOTHOIICHHUS OOIIEro KOJINYECTBAa TECTOBBIX 3aJaHUI U OTPAHUYEHUS BPEMEHHU.

IIpr BBIIOHEHWHM KOHTPOJIBHOIO MEPONPHUATHUS HE JOMYCKAaeTCs BO3BpAaT K NPEABIAYLIEMY
BOIIPOCY.

BHI/IMaTCJ'[BHO HpO‘II/ITaI\/'ITe BOHpOC, onpeﬂeJmTe, K KaKOMy TUITY TSCTOBOI'O 3aIaHUA OH OTHOCUTCA .
3aKpBITBIA (C OJHUM TMpPaBUWIbHBIM OTBETOM WJIM HECKOJBKMMH) WJIM OTKPBITHIN (IIpenarosaraer
OTCYTCTBHE BapHaHTOB OTBeTa). [Ipu oTBeTe Ha OTKPHITHIM BONPOC BHUMATEIbHO IPOBEPSIITE Ball OTBET
C TOYKU 3peHus coOmonenus opdorpaduu. OKOHUAHUE CIIOB HE YYHUTHIBAETCS MPU PACIIO3HABAHUU
OTBETA.

Knwou omeema/pewienue xomniexma 3a0anuil 01 00HO20 CMYOeHMA (NPAsUlbHble OMmeembl
ebloesietbl)
1. CriocoOHOCTh rpaXkIaHWHA UMETh TPAXKIAHCKHE MPaBa U HECTU TPAXKIAHCKHE 00SI3aHHOCTH — 3TO. ..
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rpakIaHCcKasi MPaBOCMOCOOHOCTH
rpaKAaHCKasl MPaBOCYOBEKTHOCTh
rpakJIaHCKast IeeCiOCOOHOCTb
rpakJIaHCKast IPaBOeeCIIOCOOHOCTD
rpaXkJIaHCKasl CEKOCTIOCOOHOCTh

2. MasoyieTHUMH TIPU3HAIOTCS TPaXKIaHe. ..
no 14 aer

no 16 ner

1o 18 ner

ot 14 no 18 mer

3. [IpaBoCrIOCOOHOCTH IpaskAaHUHA PEKPAIIACTCS:

B MOMEHT €ro cCMepTH

B MOMEHT OOBSIBIICHHS €T0 YMEPIIMM CY/IO0M, HE3aBUCHMO OT TOTO, KB JIM OH Ha CAMOM JIeJe
B MOMEHT PETUCTPALIUH €r0 CMEPTH B OPraHax 3alliCH aKTOB TPAXKIAHCKOTO COCTOSHUS

B MOMEHT Cy/IeOHOTO IPU3HAHUS €r0 0€3BECTHO OTCYTCTBYIOIINM

4. I'paxx1aHuH, JTUIICHHBINA AE€CITIOCOOHOCTH HAa OCHOBAHHHY PEIICHUS CYy/Ia:

He MOJKeT COBepLIaTh CAeJKH, OT er0 UMEHH U B ero MHTepecax CAeJ KU COBepLIaeT ONeKyH

MOJKET COBEpIIATh MEJIKHE OBITOBBIE CIIEIKH, BCE OCTAJIbHBIE CIIEIKHM B €ro MHTEpecax, HO OT CBOEro
MMEHHU COBEPIIAET €ro OMEKYH

MOJKET COBEpUIaTh MENKHE ObITOBBIE CIIEIKHU, BCE OCTaJbHBIE CACIKH OT €ro MMEHHU U B €ro MHTepecax
COBEPILAET ONEKYH

MO>KET COBEpUIaTh CAEJIKH TOJIBKO C MIPEABAPUTEIIBHOIO MMCbMEHHOT'O COTJIACHS CBOETO OIEKYHa

HE MOKET CBEpLIATh CIEJIKHU, BCE CACIIKU B €r0 MHTEpECcax COBEPIIAET OMEKYH OT CBOETO UMEHU

5. B caywasx u mopsiake, NpelyCMOTPEHHBIX 3aKOHOM, HCHOJIb30BAHHUE IICEBJOHMMA IMPU yYaCTUU B
TpaXXJAAHCKHUX IPAaBOOTHOMICHUAX HOIMYCKACTCA IJIsA:

rpa;KaaH

KOMMEPYECKHUX OpraHu3alui

MYHUIUTIAIBHBIX 00pa30BaHUil

HEKOMMEPYECKHUX OpraHU3alui

cyobekToB Poccuiickoit denepanun

6. [TomHOCTBIO HEAEECTIOCOOHBIMHU SIBJISIOTCS TPaXK/IaHe CIAEAYIOIIMX KaTeropuil (OTMETUTH JBE):
HecoBepLIeHHOJIeTHHe 10 6 JieT

NpU3HAHHbIE HeleecOCOOHBIMU CY0M BCJeACTBHE HECNOCOOHOCTH NMOHUMATH 3HAUEHHEe CBOUX
ACHCTBUH MM PYKOBOAUTH UMM H3-32 ICUXHYECKOI'0 PACCTPOICTBA

HecoBepIlIeHHoJeTHUE oT 14 o 18 ner

HECOBEPILIEHHOJETHUE OT 6 10 14 ner

NpU3HAHHBIE OTPAaHMYEHHO JIEECIIOCOOHBIMHM CYJOM BCIIEACTBHUE 3JIOYMOTPEOSCHHUS CHUPTHBIMHU
HaIIUTKaMU 1 HAPKOTHYECKUMHU CPEICTBAMU

7. Omeka ycTaHaBJIMBACTCS HaJ CICAYIONIMMHU KaTeTOPUSIMH TPaxaaH (OTMETUTH JBE):
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rpa:;iaHe, IpM3HaHHbIE CY/I0M HeJeecrioCOOHBIMY BCJIeICTBHE MCUXMYECKOI0 paccTPoicTBa
HeCOBEPIIEeHHOJIeTHHE TPaXx/IaHe B Bo3pacTe 10 14 jieT, octaBmuecs 0e3 monevyeHust poaureaei
rpaXKaaHe, OTPAHHYCHHBIC CYIOM B JIEECIIOCOOHOCTH BCJEACTBHE 3JIOYNOTPEOICHUS CHUPTHBIMH
HAITUTKaMU WK HAPKOTUISCKUMU CPEACTBAMHU

HECOBEPILICHHOJETHUE TpaXKJaHe B Bo3pacte A0 18 ner

HECOBEPILICHHOJIETHUE TPaK/1aHe B Bo3pacte oT 14 no 18 ner

8. CrocoOHOCTh IrpakKJaHMHA CBOMMH JICHCTBUSAMH IIPHOOpPETaTh M OCYILECTBJIATh I'PaXKIaHCKHE MpaBa,
CO3/1aBaTh JUIsl ce0s1 TpakIaHCKKUe 00SI3aHHOCTH M UCITOJIHATh MX Ha3bIBACTCS
JIeecIoCcoO0HOCTh

9. O0OBsBIIEHHE HECOBEPIICHHOJIETHETO IPaKIaHIHA MOJHOCTHIO JIEECIIOCOOHBIM — 3TO
IMAHCHIIALHA

10. B tom cjIydac, Koraga B (1)I/IpMeHHOG HAaMMCHOBAHHEC TOBAPHUIICCTBA Ha BCPC BKIOUCHO UM
BKJIaJ4YHKa, TO OH:

CTAHOBHUTCH MOJHBIM TOBAPHILEM

IpUOOpEeTaeT NPaBo rapaHTUPOBAHHOIO MOJYYEHUS YaCTH NPUOBLIN TOBAPUILECTBA
IpUOOpETaeT NPaBo y4acTBOBAThH B YIIPABICHUHU JI€IaMU TOBapUIIECTBA
CTaHOBUTCS COCOOCTBEHHMKOM MMYILECTBA TOBAPUILIECTBA

11. VYwuuteiBasg, 4YTO HMMYLIECTBO IOPUAMYECKOrO JIMLA MOXET IPHUHAUIekKaTb €My Ha IIpaBe
COOCTBEHHOCTH, JIMIIHUM ITYHKTOM B II€pEYHE SBISACTCS:

YacTHOe y4pe:KaeHue

nyOJINYHOE aKIIMOHEPHOE OOILECTBO

penuruo3Hasi OpraHu3anus

TOBApPHUILIECTBO HA Bepe (KOMMaHAUTHOE TOBAPHILECTBO)

TOBapHUIIECTBO COOCTBEHHUKOB HEABUKUMOCTH

12. my1iecTBO akIIMOHEPHOTO O0IIeCTBa:

NPHHAJIEKUT HA MPaBe COOCTBEHHOCTH AKIIHOHEPHOMY 001LECTBY

NPUHAAISKUT Ha MpaBe oOwIel J0JIeBOM COOCTBEHHOCTH akKI[MOHEepaM-JepKaTeasiM OObIKHOBEHHBIX
aKIUi, akKIUOHEpbI-AepXkKaTelu NPUBUICTUPOBAHHBIX AaKIMi HMEIOT 00513aTeNbCTBEHHOE IPaBO 110
OTHOIIECHHUIO K O0ILIECTBY)

IIPUHAJJICKUT Ha MpaBe o0IIel 0JIeBOM COOCTBEHHOCTH €T0 aKIIMOHEpaM

IPUHAJJICKUT Ha MpaBe o0I1e COBMECTHON COOCTBEHHOCTH aKLIMOHEpaM

13. UmymecTBO 001IeCTBa ¢ OTPaHUUYEHHON OTBETCTBEHHOCTBIO:

NPHHAVICKAT HA MIPaBe COOCTBEHHOCTH 001IeCTBY

NPUHAISKUT Ha TIpaBe O0ILeH 10J1eBOi COOCTBEHHOCTH €r0 yYaCTHUKAM

NPUHAAISKUT Ha MpaBe oOmIel J01eBOi COOCTBEHHOCTH y4yacTHUKaM-nepxkatensMm 51 % ycTaBHOro
KanuTanga, YYacTHUKHM, HMeEIoIMe BKIaag MeHee 5 % B yCTaBHOM KamuTalle, MpUOOpETaroT
0053aTeNIbCTBEHHOE MTPAaBO M0 OTHOLIEHUIO K O0LIECTBY

MPUHAJJICKUT Ha MpaBe o0IIel COBMECTHON COOCTBEHHOCTH €r0 y4aCTHUKaM
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14. IIpaBoCIOCOOHOCTH FOPUAMUECKOTO JIUIIA BO3HUKAET:

€ MOMEHTA ero Co3/1aHuA

C MOMEHTa BHECEHUS YCTABHOTO (CKJIaI0UYHOT0) KalKTala WIK €ro 4acTy B OaHK
C MOMEHTA Havaja ero JesITeJIbHOCTH

C MOMEHTA OTKPBITHS paCUeTHOTO (TEKYIIEero) cyera B OaHkKe

C MOMEHTA IPUHSTHUS PEIICHUS O €0 CO3aHUH YUPEIUTEIAMH (YIaCTHUKAMH )

15. Y4yacTHHUKaMH MTOJTHBIX TOBAPHUIIECTB MOTYT OBITh:

aKIMOHEepPHOoe 0011eCTBO

rpaKIaHUH-UHIMBUAYAIbHBINA NPeINPUHUMATED

0011eCTBO C OTPAHMYEHHOI 0TBETCTBEHHOCTHIO

doHx

MYHUIUTATLHOE OI0/HKETHOE YUPEKICHUE

rOCyJapCTBEHHBIC OPTaHbl

rpaXJIaHWH, HE UMEIONIMN CTaTyca WHIUBUAYAILHOTO IPEAIPUHHUMATEIIS
OpraHbl MECTHOTO CaMOYIPaBJICHUS

16. VYuuteiBas, 4YTO UMYIIECTBO IOPUIMYECKOrO JIMIIA MOXKET NPHHAUICKATh €My Ha IpaBe
COOCTBEHHOCTH, JIMITHUMH ITYHKTAaMH B TICPEUHE SIBJISTFOTCSI:

ABTOHOMHOE YUpe:KaeHne

Ka3eHHOoe MpeanpusATHe

accoruanus (Cor3)

MOJIHOE TOBAPHILECTBO

0OIIECTBO C OrPAaHUYCHHON OTBETCTBEHHOCTHIO

17. Y3 nepevrciieHHbIX KOPITOPATHBHBIMH KOMMEPYECKMMH OPraHU3alUsIMU SBJISIOTCS
KOMMAH/IUTHOE TOBAPHUILECTBO

NMPOU3BOICTBEHHbI KOOMEPATHB

nyoJIMYHOE AKIMOHEPHOE 001IECTBO

Ka3eHHOE TPEIPUITHE

accoruanus (Cor3)

TOBAPHILECTBO COOCTBEHHUKOB HEJBIKUMOCTH

18. I3 nepeyncieHHbIX KOPIOpaTUBHBIMA HEKOMMEPUYECKMMH OPraHU3aLUSIMU SBIISIOTCS
accouuanuu (Coro3bl)

00111eCTBEHHbIE OPraHU3aAIUN

MOTPeOUTEILCKUIA KOOIepaTUB

MPOU3BOACTBEHHBIN KOONIEPATUB

PENUTUO3HbIE OpraHU3auU

boHBI

19. Ob6ocobnenHoe moipa3aeNieHue IOPUANYECKOTO JIUIA, PACTIONOKEHHOE BHE MECTa €ro HaXOXKIIeHUS,
KOTOpPOE JIUIIIh MPEACTABIISIET HHTEPECH IOPUINIECKOTO JIUIA U OCYIIECTBISIET MX 3aIUTy, Ha3bIBACTCS

NNpeaACTAaBUTEC/ILCTBO
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20. YHuTapHO€ NpEANpHUATHE, HAJEIEHHOE COOCTBEHHMKOM HMYIIECTBOM Ha IpaBe OIEPATHBHOTO
YIIPABJICHMS], HA3bIBAETCS
Ka3eHHoe

21. Kommepueckasi opraHusaiysi, He HaJelieHHass IMpPaBOM COOCTBEHHOCTH Ha 3aKpeIUICHHOE 3a Hel
COOCTBEHHUKOM MMYIIIECTBO, HA3bIBACTCS
YHHUTApHOe NpeAnpusATHe

22. Poccuiickas @enepanusi, cyobekTsl Poccuiickoit Denepanuu ¥ MyHHUIMNAIbHBIE 00pa3oBaHUS B
OTHONICHHUSIX, PETYIIMPYEMbBIX TPAKIAHCKUM 3aKOHOIATEIIbCTBOM, BBICTYITAIOT:

HA PaBHBIX HAYAJIAX ¢ MHBIMH YYACTHHKAMM ITHX OTHOUIIEHHI - IPa:KIaHAMHU U IOPUIHYECKHMH
JIHIAMHA

Ha Havajgax cyOopauHanuu (BJIACTH W TOMYMHCHHS) C WHBIMH YYaCTHHKAMHM O3THX OTHOIICHUH —
rpaKIaHaAMU U IOPUIMYSCKUMU JIMLAMHU

Ha paBHBIX HAYajax - C FPaXKJIaHaMH U Ha HavyajaxX CyOOpIUHAIINU — C FOPUIMUECKUMHU JIUIIAMU

Ha paBHBIX HAYajax - C FOPUIMYCCKUMHU JIMIIAMU M HA HaYallaX CyOOpAMHAIINH — C TPaXKJaHAMU

23. HeaBM»KUMOCTS - 3TO. ..

00beKThl TPAXKIAHCKUX MpaB, MPOYHO CBSI3aHHbIE C 3eMilell, INepeMellleHHEe KOTOPbIX 0e3
HECOpa3MepHOro yumepoa ux Ha3HAYEHUI0 HEBO3MOKHO

00BEKTHI IPAKIAHCKHUX TPaB, U3BITHIC U3 000pOTa

00BEKTHI IPAKIAHCKUX MPaB, UMEIOIINE BHICOKYIO CTOMMOCTh

00BEKTHI IPAKIAHCKHUX IPaB, HE CIIOCOOHBIC K TIEPEMEIIICHUIO

24. KopoBa, ¢ TOYKH 3peHUS IPaXJAHCKOTO 3aKOHOIATEIbCTBA - 3TO:
ABUKUMAsl HeJleJIMMAasi Belllb

JBYDKAMAS IeTMMasi BEIlb

JIBYDKAMAs HITH HEJBIDKAMAs! BEII[b, B 3aBUCUMOCTH OT €€ JIBIKCHHS
HeMmaTepuanbHoe 6J1aro

00BEKT HEJABMKUMOCTH

CJIO’KHAs Bellb

CyObBeKT mpaBa

25. PGSYHI)TaTI)I I/IHTCHHGKTyaJ'II)HOI\/JI ACATCIIBHOCTH U CPCACTBA MHAWMBUAYAJIHU3ALINH. ..
HEeo0OPOTOCIOCOOHBI, OTUYKIATHCSI MOTYT JIMIIb MPaBa HA HUX
000pOTOCIIOCOOHBI TPU HATMYUU MaTepUaTbHON (POPMBI BHIPAKEHUS

OrpaHHuYEeHBI B 000pOTE

CBOOOIHBI B 000pOTE

26. U3 nepeyrcaeHHbIX 00bEKTOB BEIIAMH SBIISIOTCS:
AeHEeKHasi Kylmopa

AOMAallHee JKUBOTHOE

cTyJa

aKITUS
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4eCThb
JIEHBI'H Ha OAHKOBCKOM CUETE

27. llennast Oymara, copepikaiiasi Hi4eM He 00yCJIOBIEHHOE PacToOpsHKCHHE JIHIA, €€ BhIIAOIIEro, 0aHKy
IPOM3BECTH IUIATE)X YKA3aHHOHN B HEH CyMMBI JIepKaTello JaHHOW [IEHHOH OyMar, - Ha3bIBaeTCs:

YEeKOM

aKkiuen

JENO3UTHBIM CepTU(UKATOM

cOeperaTenbHBIM cepTU(hHKATOM

28. HpaBcTBeHHBIC WM (QUINYCCKUE CTpaJaHusi, NPUUYUHEHHBIC JCUCTBUAMHU (Oe3IEHCTBUEM),
MOCSTAIONIMMHU Ha MPUHAJUICKAIINE TPaKIaHUHY OT POXKICHHUS WM B CUJYy 3aKOHA HeMaTepHaJIbHbIC
OJiara, WM HApYyIIAIOIIMMU €0 IIpaBa, Ha3bIBAIOTCS:

MOpAaJbHBIM BpeI0M

UMYIIECTBEHHBIM BPEIOM

pealbHbIM yIIepooM

YIYIIEHHON BBIMOJI0M

29. HeorbemiieMble M HEOTUYK/1aeMble Ojara, IpUHAJUIekKAIINE IPAKIAHUHY OT POXKIACHUS WU B CUILY
3aKOHA, B TPaKIaHCKOM IIPABE HA3bIBAIOTCA:

HeMaTepHaJbHBIMH 0JIaraMu

€CTECTBEHHBIMM OJlaramu

MaTepHaJbHbIMU OJaramMmu

OpraHU3alMOHHBIMU OJaramu

30. K HemarepuasabHbIM O1aramM OTHOCSITCS (BBIOCPUTE TPU BEPHBIX OTBETA):
JKH3Hb

310pOBbe

NMpaBo CBOOOAHOI0 NMepeaBUKEHH S

0e3/T0KyMeHTapHbIC [IEHHbIE OyMaru

YKUBOTHBIE

KHUTH

Juckyccust

Pexomenoayuu no evinonrnenuro 3a0anusi:

Huckyccusa (ot mar. discussio - paccMOTpeHHE, UCCIIENOBaHHME) — OJHA M3 BaXKHEUIUX (Hopm
KOMMYHHUKAIINH, TJIOJOTBOPHBIA METOJ PEIICHHs CIIOPHBIX BOIPOCOB M BMECTE C TEM CBOEOOpPA3HBIN
croco0 MO3HaHMS.

CogepxaHuie MeTONa: SBISETCS Pa3HOBUIHOCTHIO CIOpa, OMU3KOW K MOJNEMUKE, M MPEACTABISET
co00i1 cepHio yTBEPKICHUMN, TI0O OUYepEIN BHICKA3bIBAEMBIX YUYACTHUKAMU. 3asSBICHUS MOCIEIHUX TOJKHBI
OTHOCUTBCSI K OJTHOMY M TOMY K€ NpPEeaMETy WM TeMe, YTO cooOIaeT oOCYKIEHUI0 HEOOXOIMMYIO
CBSI3HOCTH. M cronb3yeMblie B TMCKYCCUU CPENICTBA JOJDKHBI TPU3HABATHCS BCEMHU, KTO IPUHUMAET B HEl
ygactue. YTOTpeOJIeHHe APYTUX CPEACTB HEIOMYCTUMO W BeJAeT K TPEKPAIICHHIO JHUCKYCCHH.
YrorpebisieMple B TOJIEMHKE CpPEICTBa HE 0053aT€NbHO JOJDKHBI OBITh HACTOJIBKO HEUTpabHBIMH,
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yTOOBl C HMMHM COTJAlllajNCh BCE€ ydyacTHUKU. Kaxknaas U3 MOJEMU3HMPYIOIIUX CTOPOH MPUMEHSET Te
IPUEMBI, KOTOPbIE HAXOIUT HY>KHBIMU JIJIs1 TOCTUIKEHUS TIOOEIBI.

Y KaxIoro W3 Yy4YaCTHUKOB JUCKYCCHU JOJDKHBI HMEThCS OIPEICIIEHHbIE IPEICTABICHUS
OTHOCUTEJIBHO oOCyxnaemoro mnpeamera. OgHaKO WTOT JAUCKYCCHMM — HE CyMMa HMEIOIIMXCS
IpeCTaBICHUH, a HeuTO oOlIIee /Ui pasHbIX npenacTaBieHuil. Ho 3To obiee BRICTYMAET yKe He KaK ube-
TO YacTHOE MHEHHE, a Kak Oojiee OOBEKTUBHOE CYXKIEHUE, MOJJCPKUBAEMOE BCEMHU YYAaCTHHUKAMHU
00CYXJIeHUS WIH UX OOJIBITHHCTBOM.

Juckyccus — onHa M3 BaxHEHIHUX (opM KOMMYHUKAIMM, IUIOJOTBOPHBIM METOJ pEIICHUs
CIOPHBIX BOIIPOCOB M BMECTE C TEM CBOEOOpa3HbIN criocod mo3HaHus. OHa MO3BOJISET JIy4llle MOHSITH TO,
YTO HE SBJISETCS B MOJIHOM Mepe SICHBIM M HE HAlUIO enle yOeauTeabHoro o0ocHoBaHus. B auckyccuun
CHHMAETCSI MOMEHT CYOBEKTHBHOCTH, YOSKICHHS OJHOTO YEJIOBEKAa WJIM TPYIIBI JIOACH MOIY4aroT
HOJICPXKKY IPYTUX M TEM CaMBIM OIPEeICHHYI0 000CHOBAaHHOCTb.

Llenb: oOCyxneHue Kakoro-imu0o BONpPOCa WM TPYIIBl CBA3aHHBIX BOIPOCOB, HOCALIMX B
pEryJlMpoBaHUM OTHOUICHHWH B cepe rpakJaHCKOro MpaBa JAUCKYCCHOHHBIN XapakTep, C HaMEpeHHEM
JOCTUYb B3aUMOMPUEMIIEMOTO PELICHUS.

3anauu:

—  JIOCTHXKEHHE OIpEAEJICHHONW CTENEHU COrjacHus YYaCTHMKOB JMCKYCCUU OTHOCUTEIBHO
JTUCKYTHUPYEMOT'O TE3H1Ca;

- (dbopMupoBaHUE OOIIEro MPEJICTaBICHUS HE KaK CyMMbl MUMEIOLIUXCS NPEJCTABICHUH, a
Kak Oojiee OOBEKTUBHOE CYXKACHHE, MOATBEPKIAEMOE BCEMH YYACTHHKAMH OOCYKIACHHUS WIH WX
OOIBIINHCTBOM;

—  JIOCTHXXEHHE yOeIUTEIbHOT0 0OOCHOBAaHMS COACP)KaHUs, HE UMEIOIETro MepBOHAYATILHON
SCHOCTH ISl BCEX YYACTHUKOB JIUCKYCCHH.

MeTtoauka ocyliecTBICHHUS

OpranuzalvoOHHBIA ATam: TeMa JUCKyccHH (QopMyIupyeTcs A0 ee Hadana. (s ocyliecTBiIeHUsS
HOJArOTOBKU K YYaCTHIO B JUCKYCCHM ydeOHasi rpyImIa CTYACHTOB JEMUTCS Ha HECKOJIbKO MalbIX TPy,
KOJINYECTBO KOTOPBIX OIpENeseTcs] YUCIOM 00CY)XKIaeMbIX B Ipoliecce AUCKyccuid moszuuuii. Buyrpu
IpYyNIbl JOJDKHBI OBITH ONpEeNeHbl POJIM: CIHMKEp (3aHUMAeT JUAMPYIOIIYIO MO3UIHUI0, OpPraHu3yeT
0o0CyX/JIeHHE Ha YypOBHE Tpymmbl, GOpPMYIUPYeT oOIIee MHEHHE Majoil TPYIIbI), OMIMOHEHTHI
(BHMMATENIBHO CIYIIAIOT MpeAjaraéMble MO3ULMU BO BpeMS JUCKYCCUU M (DOPMYIHMPYIOT BOIPOCHI IO
npeayiaraeMoil HHpOpMaIiK), IKCIEPThI (HOPMHUPYET OLIEHOYHOE CYXKJICHHUE IO Mpe/iaraéMoi Mo3ulun
CBOEH MaJol IpynIbl ¥ CPAaBHUBAET C MpeJiaraéMbIMU HO3UIUSAMU JIPYTUX TPYIII).

[ToaroToBUTENBHBIA 3Tam: Kaxkjaas Majas Ipynna oOCyXIaeT MO3UIHI0 IO MpeagaraeMoi Juis
JMCKYCCHM T€ME B T€UEHHE OTBEJCHHOI'O BPEMEHHU B LENAX (OPMYIMPOBAHUS IPYNIIOBON MO3UIMH T10
TEME NSl JUCKYCCHUU.

OCHOBHOH 3Tanm — MPOBENEHUE IOUCKYCCHU: B XOJE NPOBEACHMS IUCKYCCHM IOCIEI0BATEIIBHO
3aCyIINBAKOTCS CYXKIAEHUS, MMPeIJlaraéMble KaXX10i Majaou rpynIomn.

s u3noxkeHus mo3unuu Heooxoaumo pekoMenaosath cryaeHtam [1OIC-popmyny (poccuiickuii
BapHaHT IOPUINYECKON TeXHoIoruu npodeccopa npasa J[.Makkoiina-Moaiicona u3 FKOAP), cyts koTopoi
3aKJIFOYAETCsl B TOM, UTO CTY/AECHT BbICKA3bIBAET:

I1 | mo3unuro O6’b}ICH5{CT, B 4YeM 3akirodeHa | «S1 CUHUTar0, 4YTO CMCPTHAA Ka3Hb HC HYXKXHA...»
€Tro TOYKa 3pCHUA

O | obocHOBaHuE | HE TPOCTO OOBACHSAET cBOKO | «[IoToMy dTO  yBENMMYMBAETCSI  KOJUYECTBO

IIO3MIINIO, HO U JOKAa3bIBACT TAKKHUX HpGCTyHJ'IGHHfI, PIBHaCHJIOBaHI/II;’I,
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yOUHCTB...»
IT | npumep IIPU Pa3bsCHEHUU CYTU CBOEH | «SI MOry mnOATBEpAUTH OTO TEM, 4YTO POCT
ITO3ULINU HOJB3YETCs | IPECTYIIHOCTH  HAOMIOAaeTcs 3a  IOCIIEIHUE
KOHKPETHBIMU ITPUMEpPaMHU TOJBL...»
C | cencrBue JenaeT BBIBOA B pe3ynbrare | «B cBA3M € 3THUM (COXpaHEHHEM CMEPTHOM
o0CyX1eHus OIpE/IeNIEHHON | Ka3HM), Mbl HE HAOJIOJaeM YMEHBILEHHUsS pocTa
poOIIEMBbI IIPECTYIHOCTH. .. »

TakuM 00pa3oM, BBICTYIJICHUE CTYACHTA 3aHUMAET MPUMEPHO 1-2 MHHYTBI U MOKET COCTOSTH U3
JIBYX-YETBIPEX MPEIJIOKEHNUM, TEM CaMbIM MUHHMU3UPYETCS BpPEMs, 3aTPAYMBAEMOEC I HU3JI0KEHUS
MO3ULIMM U, KaK CJEACTBUE, OOECIEeYMBAETCAd BO3MOXKHOCTH 3acllylllaTh BC€ IMO3ULMU B TEUYCHUE
OTPAaHUYEHHOTO BPEMEHHU IIPAKTUYECKOIO 3aHATHS.

[locne kaxxooro CyXIE€HUs ONIOHEHThI 3aJal0T BOMPOCHI, BBICIYIIMBAIOTCS OTBETHl ABTOPOB
npeyiaraeMbix no3uluil. B 3aBepumieHun nuckyccuu dopmynupyercss olllee MHEHHE, BbIpa)karouiee
COBMECTHYIO MTO3UIIMIO IO TEME JUCKYCCHH.

Oran pediekcud — TOIBEICHUS WMTOTOB: JKCIEPTH TMPEJIarafoT OIEHOYHBIC CYKICHHS I10
BBICKA3aHHBIM MO3ULHAM CBOMX MAJIBIX TPYIIN, OCYIIECTBISIOT CPABHUTEIbHbBIA aHAIN3 IEPBOHAYAIIbHOM
Y OKOHYATEJIbHOW MO3ULIMH, IPEACTABIECHHOW CBOEH MaJiOi TPYIIIOW BO BPEMS JUCKYCCUU.

[TperogaBarens MaeT ONCHOYHOE CYKJICHHE OKOHYATEIHHO CPOPMHUPOBAHHOW TO3HIIMH BO BPEMS
JMCKYCCUU M OIICHUBAET aKTUBHOCTH CTYACHTOB B XOJI€¢ IMCKYCCHHU, BBICTaBIISAsI UM Oajulbl COTJIACHO
KpUTEPUAM OIICHUBAHMUsI, OTpeiesieHHbIM Paboueii mporpaMMoil TUCIUTUIHHEIL.

3ananue: «SBAAIOTCS JIM OPraHbl WPUAHYECKUX JIUIL NPEICTABUTEISIMHU ?»

Knrwou omeema/pewenue: xaxnas manas rpynna / CTyIeHT NPECTaBlIseT CBOE BHJEHHE OTBETa Ha
MOCTaBJIEHHBIM BOIPOC C YYETOM COJIepKaHUsl 3aKOHOJATENbCTBA, MPABOINPUMEHUTEIBHON MNPAKTHKH,
TOKTpUHBI. JlomyckaeTcss aHanmM3 WHOCTPAHHBIX TMOAXOAOB (3aKOHOJATENBHBIX, JOKTPUHAIbHBIX,
MPaBONPUMEHHUTENBHBIX). Jlanee crneayer oOcykIeHHEe MPeICTaBICHHBIX MO3UIINHA, MPU ITOM CTYACHTHI
MPUBOASAT J0OBOJBI U KOHTPAOBO/IbI, IPUBOJISAT IPUMEDPHI.

B nanHOM ciyuae paccy’kKJIeHHe IPOBOJUTCS 0 CIEAYIOLIEMY IIJIaHy:

- IOHATHE U MPU3HAKU OpraHa IOPUIUIECKOTO JIHIIA,

- IOHATHE U MPU3HAKHU TIPEICTABUTEIIbCTBA,;

- BO3MOKHOCTb MIPU3HAHMS 32 OpraHaMU IOPUIMYECKOTO JIUI[A CTaTyca MpeACTaBUTENEH;

- HEBO3MOXXHOCTb IPU3HAHMS 32 OpraHaMy IOPUIMYECKOT0 JIUIA CTaTyca MpeACcTaBUTENEH;

- BBIBOJIBI

1. MIPOMEXYTOYHASA ATTECTALIUA
Pexomenoayuu no no02omoeke K 3K3aMeHy:
[Ipy moAroToBKE K OSK3aMEHy HEOOXOJMMO OpHUEHTHpOBaThcsi Ha Pabouyio mnporpammy

JTUCHMIUIUHBI, HOPMATHBHYIO, Y4YEOHYI0O U PEKOMEHAYEMYIO JHUTepaTypy, OIOPHBIE KOHCIIEKTHI,
COCTaBJICHHBIE B XOJI€ CAMOCTOSTEIbHON paOOTHI.
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OcHOBHOE B MOATOTOBKE K CAaue 3K3aMeHa — ATO MOBTOpPEHHE BCEro MaTepualia AUCLUIUIUHBIL.
[Ipu moaroToBke K 3K3aMEHY CTYACHT JIOJDKEH BeCh 00beM paboOThl paclpeiessTh PaBHOMEPHO IO
JHSM, OTBEIEHHBIM JJISi IMOATOTOBKHM, KOHTPOJIHPOBATh KaXXIbIH JI€Hb BBINOJHEHHE HaMEUeHHOM
paboTEHL.

B nmepuoxgy moAroToBKM K OK3aMEHY CTYACHT BHOBB oOOpamiaercs K YXKE H3YYCHHOMY
(npoiiieHHOMY) y4eOHOMY MaTepHaty.

[ToaroToBka cTyaeHTa K SK3aMEHY BKJoUaeT B ceOs TpW 3Tama: camocTosiTelnbHas padoTa B
TEYEHUE CEMECTpPa; HEMOCPEeACTBEeHHAasi MOJArOTOBKA B JHM, MPEALIECTBYIOLIUME 3K3aMEHY IO TeMam
Kypca; IOJIT0OTOBKA K OTBETY Ha 3aJlaHus, COJepKaluecs B OuaeTax sKk3aMeHa.

DK3aMeH MPOBOJUTCS B JIBa dTana:

NEPBBII ITall — KOMIIBIOTEPHOE TECTUPOBAHUE B ayJAUTOPHUHU, OXBATHIBAIOIIAS BECh MPOMICHHBIN
MaTepuai TUCIUILINHBL,

BTOPO 3Tam — yCTHAas 4acThb NO OwWiieTaMm, OXBAaTHIBAIOIIMM BECh NPONJCHHBIM MaTepua
JTUCUUIUIMHBI, BKIIFOUas BOMPOCHI, OTBEICHHBIE JJISI CAMOCTOSITENIBHOIO M3yueHus. buieTt BkimtoyaeT 2
(1Ba) MpaKTHYECKUX 3aJIaHMS.

Jns ycnemHo# cpaud Sk3aMeHa o guciuiuinHe «['paxkgaHckoe MpaBO» CTYACHTHI JTOJKHBI
OpUHUMAaTh BO BHHUMAaHHE, YTO HY>KHO 3HAaTh OCHOBHYIO TEPMHMHOJOTHUIO TUCHUIUIMHBI, TMOHUMATH
CMBICH CHEIM(PUIECKUX KAaTErOPHl U YMETh €r0 Pa3bsCHUTH. [IpH pelieHnn MpakTUYecKOro 3aJaHMs
CTYIACHT JIOJDKEH NPOJAEMOHCTPUPOBATH 3HAHME TEOPETUYECKHX aCHEKTOB TPaXKIAHCKOTO TIpaBa,
YMEHHE OPUIMYECKH TPABUIBHO KBAIM(DUIMPOBATH TMPABOOTHOIIEHHE, OIEHUBATH BO3MOXKHEIC
BAapHAHTHl PENICHUS CIOPHOW CHUTYallMH, CIOCOOHOCTh BBISBIIATH KPYT HOPMATHBHBIX HCTOYHHUKOB,
MOJJIeKAIINX IPUMEHEHHUIO0 B KOHKPETHOM CUTyallul, KOPPEKTHO IPUMEHSITH HOPMbI OTE€UECTBEHHOTO U
MeXAyHapoJaHoro mnpaa. I[Ipu oTBeTe Ha TEOpEeTHUYECKHME BOIPOCHI, BKIIOUYEHHBIE B CTPYKTYpY
MPAKTUYECKOTO 3aJaHusl, CTYAEHT JOJKEH MPOJEMOHCTPUPOBATH 3HAHHE TEOPETUUYECKUX ACHEKTOB
FPaXJAHCKOTO IpaBa, MPaBHJI HOPMATUBHOTO PETrYJIUPOBAHHS COOTBETCTBYIOIIMX OOIIECTBEHHBIX
OTHOILICHUH, COJEpkKAaHUE MPABOBBIX IMO3ULMNA TMPABOINPUMEHUTEIBHON TPAKTHKH, CHEUATIbHON
TEPMHHOJIOTHH TPAXXTAHCKOTO TIPaBa.

Tecr

Pexomenoayuu no evinoanenuro 3a0anusi:

OOparmaiiTe BHUMaHUe Ha BpeMsi, OTBEJACHHOE /JIsi BBHIMOJHEHHS TECTa, pachpelessiiTe BpeMs c
Y4€TOM COOTHOIIECHHUS OOIIEr0 KOJINYECTBA TECTOBBIX 3aJaHUI U OTPAHUYEHUS BPEMEHHU.

[Ipu BBINOIHEHUH HE JOMYCKAETCsl BO3BPAT K MPEAbIIYIIEMY BOIIPOCY.

BHuMaTenbHO nMpovnTaiiTe BONpOC, ONPEIEIUTE, K KAKOMY THIy TECTOBOTO 3aJaHUsl OH OTHOCUTCS:
3aKPBITHIA  (C OJHUM TPABWIBHBIM OTBETOM WM HECKOJIBKUMH) WM OTKPBITBIA (TIpenarosiaraer
OTCYTCTBHME BapuaHTOB OTBeTa). [Ipu 0TBeTEe Ha OTKPHITHIA BOMPOC BHUMATEIIBHO MPOBEPSUTE BaIll OTBET
C TOYKH 3peHus coOmoaeHus opdorpaduu. OKOHYAHUE CIIOB HE YYUTHIBACTCS TPH PACIO3HABAHUU
OTBeTA.

JK3aMeHANMOHHBIN TeCT
(mpaBHJIbHBIE OTBETHI BbIJIEJICHbI)
1. JIMIIHUM TYHKTOM B TI€pEYHE MPUHIIMIOB, HA KOTOPBIX OCHOBBIBAETCS TIPa)XKTaHCKOE
3aKOHO/IATEIbCTBO, SIBIISIETCS:
CTPOrasi MMNepaTUBHOCTb IPAKIAHCKO-TIPABOBBLIX HOPM
J0OOPOCOBECTHOCTh YYAaCTHUKOB IPAKIaHCKUX MPABOOTHOIIIEHUH
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HEIOMyCTUMOCTh MPOU3BOJIHLHOTO BMEIIATEIbCTBA KOT0-THO0 B YAaCTHBIC JIeia
HETMPUKOCHOBEHHOCTh COOCTBEHHOCTH

IIPU3HAHKUE PABEHCTBA YYAaCTHUKOB PEryJIUPYEMbIX OTHOLICHUIN

cB00OOIa TOrOBOpA

2. HopMbI rpa)/IaHCKOTO IIpaBa MOT'YT COAEP>KaThCs (BbIOEPUTE UEThIPE BEPHBIX OTBETA):
B aKTax (eaepaibHBIX OPraHOB MCIOJTHUTEIBLHOH BJIACTH

B I'pak1aHCcKOM KoJeKce U IPHHATHIX B COOTBETCTBHH € HUM (peiepajIbHBIX 3aKOHAX
B nocranoJieHusx [IpaBureabcrBa Poccniickoii @enepanun

B ykaszax IIpesunenrta Poccuiickoin @enepauuu

B aKTaX OPraHOB MECTHOI'O CaMOYIIPABIICHUS

B 3aKOHax cyOowrekToB Poccuiickoit denepannu

B JIOKQJIbHBIX HOPMAaTUBHBIX aKTaxX OpraHu3anuil

3. Pacxoapl, KOTOpoe JHIO, Yb€ MPaBO HAPYIIEHO, MPOU3BENO WIM AOHKHO OyleT MpPOU3BECTH IS
BOCCTAaHOBJICHUSI HAPYLIEHHOT'O IIpaBa, yTpaTa WIH OBPEXKACHUE €r0 UMYILECTBA HA3bIBAIOTCH. ..
peajibHbIN yepo

MOPAJIBHBIN Bpex

HEIOJy4YeHHbIE JOXO/IbI

yIylieHHas BbIroJa

4. I'paxxaane U IOPUAUYECKHUE JIMIA OCYIIECTBISIOT MPUHAISKAIINE UM TPaXKIaHCKHE MTpaBa:
10 CBOeii BoJIeil M B CBOEM HHTepece

10 CBOEMY YCMOTPEHHI0

M0 YCMOTPEHHIO MYOJIMYHO-TIPABOBBIX 00pa30BaHUN

M0 YCMOTPEHHIO PYKOBOISALINX CY/TIeOHBIX HHCTAHIIUHN

5. K coco6am 3amuThl rpask/IaHCKUX TPaB, MPUMEHEHNE KOTOPHIX BO3MOKHO TOJIBKO CYJIOM, OTHOCSITCS
(BBIOEpUTE TPU BEPHBIX OTBETA):

NMpPU3HAHME OCIHOPUMOM CHEJKM HeAeHCTBUTEJbHON W TNPUMEHEHUEe TMOCJIeACTBUIA  ee
HeleliCTBUTEIbHOCTH

NpU3HAHKE NpaBa

NMPUMEHEHHE MOCJIeACTBUI HeleHCTBUTEILHOCTH HUYTOKHOM CACIKHU

IIPECEYEHUE IEUCTBUM, HAPYIIAIOIIUX [PABO WM CO3AOIIMX YIPO3y €r0 HapyIIeHUs

caMmo3anura rnpasa

6. ClocoOHOCTh TpaXkIaHNHA UMETh TPAXKTAHCKUE TTpaBa U HECTHU TPaXTAHCKHUE 00SI3aHHOCTH — 3TO. ..
rpa:kIaHcKasi MIPaBOCIOCOOHOCTD

rpakIaHcKas MPaBOCYObEKTHOCTh

rpaXkaaHcKas 1eecrocoOHOCTh

rpaXkIaHcKas MPaBo1eeCcIIoCOOHOCTh

rpaXkAaHCKasl CIEITKOCTIOCOOHOCTh

7. MajioneTHUMU IPU3HAIOTCS TPAKIAHE. ..
no 14 aer
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no 16 ner
no 18 et
ot 14 no 18 met

8. IlomHOCTBIO HEeeeCTOCOOHBIMHY SIBIISTFOTCS TPAXKIAHE CICAYIONINX KaTeropuil (OTMETHUTH JBE):
HeCcOBepIIeHHOoJIeTHHE 10 6 JieT

NPU3HAHHbIE HeleeclOoCOOHBIMU CYJI0M BCJIeJCTBHE HECNOCOOHOCTH NMOHUMATH 3HAYEHHE CBOMX
JeiicTBUI MM PYKOBOJAMTH UMM U3-32 ICHXHYECKOT0 PaccTpoiicTBa

HeCOBepIlleHHoJIeTHUE OT 14 10 18 et

HECOBEPILEHHOJETHHUE 0T 6 10 14 ner

NpU3HAHHBIE OrPAHUYEHHO JEECIIOCOOHBIMH CYIOM BCJIEICTBUE 3J0YNOTPEOICHUS CIIMPTHBIMU
HaIlUTKaMU ¥ HAPKOTHYECKUMU CPEJICTBAMU

9. B Tom ciyuae, korza B pupMEHHOE HAaMMEHOBaHHE TOBAPUILIECTBA HA BEpEe BKIFOUYEHO MMs BKJIQJUHUKA,
TO OH:

CTAHOBHUTCH MOJHBIM TOBAPHILEM

nproOpeTaeT MpaBo rapaHTUPOBAHHOT'O MOIYYEHUS YaCTHU NPUOBLIM TOBAPHILECTBA

IpUOOpETaeT NPaBo Y4acTBOBAThH B YIIPABICHUH JI€IaMU TOBapUIIECTBA

CTaHOBUTCS COCOOCTBEHHMKOM MMYILIECTBA TOBAPUIIIECTBA

10. YyacTHMKaMU MOJHBIX TOBAPHUILECTB MOTYT OBITh:

AKIMOHEPHOe 00111eCTBO

rpaKIaHMH-UHIMBUAYAIbHBINA NPeINPpUHUMATEND

0011eCTBO ¢ OTPAHUYEHHOH OTBETCTBEHHOCTHIO

0JIarOTBOPUTEIILHBIN WIIH HHOU (DOH]T

roCcy/IapCTBEHHOE OIOPKETHOE YUpEeKICHUE

roCy/1apCTBEHHbIE OPTaHbl

rpaX<IaHWH, HE UMEIOIINN CTaTyca MHMBUyaJIbHOTO NPEeATNpUHIMATENS
OpraHbl MECTHOT'O CaMOYIIPaBJICHUS

11. HenBuxkumocTs - 3710...

00BeKTBHI TpPakIAHCKUX MpaB, INPOYHO CBS3aHHBbIE ¢ 3eMJled, IepeMelleHHe KOTOPbIX 0e3
HECOPa3MepHOro yuepda uxX Ha3HAYCHUI0 HEBO3MOKHO

00BEKTHI TPAXKAAHCKUX MIPAB, UIBATHIE U3 000pOTa

00BEKTHI IPAKIAHCKUX MIPaB, UMEIOINE BBICOKYIO CTOMMOCTh

00BEKTHI IPAKIAHCKUX MIPaB, HE CIOCOOHBIE K EPEMELICHUIO

12. Caenku OTHOCATCS K TAKUM IOPUAUYECKUM (aKkTaM, Kak:
IOPUANYECKHE aKThI

abCOIIOTHBIE COOBITHS

JEJIAKTBI

OTHOCHTEJIbHBIE COOBITHS

IOPUAMYECKHE TTOCTYTIKU

13. /IoBepeHHOCTh, B KOTOPOI HE yKa3aHa J]aTa €€ COBEPIICHUS:
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HHYTOKHA
I[eﬁCTBHTeHBHa J10 MOMCHTA OTMCHBI BbIJJaBIIINM eé JIMIIOM
ocropumMa

14. O0ObeKTaMu BEIIHOTO IIPaBa SBJISIOTCS:
3eMeJIbHbIH Y4aCTOK

JKIJION TOM

pabora

bupMeHHOE HAMMEHOBaHUE

yciyra

YecThb

15. Uck HeBnazeromero coOCTBEHHUKAa K HE3aKOHHO BIAJICIOLNIEMYHECOOCTBEHHUKY 00 M3BATHH BELIH
(oOBekTa rmpaBa COOCTBEHHOCTH) B HATYPE HA3bIBACTCS

BHHAUKAIINOHHBIM

16. O06mas coOCTBEHHOCTh Ha UMYILECTBO 0€3 OMPEICICHHS JOJIH KaXJIO0TO U3 COOCTBCHHUKOB B IPaBe
00111€#1 COOCTBEHHOCTH HA3bIBACTCH. ..

00II1asi COBMECTHAsl COOCTBEHHOCTDH

o0O1as 0e3mo01eBast COOCTBEHHOCTD

o01ast 1ojieBasi COOCTBEHHOCTh

oO11as pasjienbHasi COOCTBEHHOCTh

17. OOueil coBMECTHOM COOCTBEHHOCTBIO B CHUJIy NPSIMOIO YKa3aHMs 3aKOHA SBIAIOTCA (YKaxuTe 2
BEPHBIX OTBETA):

cO0CTBEHHOCTh CYNIPYIrOB

COOCTBEHHOCTb YYACTHUKOB KPeCThbAHCKOTO0 (epmMepcKoro) xo3siicTea

CcOOCTBEHHOCThH JIMIL, COBMCCTHO ITPOKHUBAIOIINUX B OJJHOM KHUJIOM ITIOMCUHICHU U

COOCTBEHHOCTh HACJIEHUKOB IO 3aKOHY

COOCTBEHHOCTh YYaCTHUKOB TOJIHOTO TOBapHUILECTBA

18. B 3aBHUCHMOCTH OT OCHOBaHUI BO3HUKHOBEHUs 00513aTENbCTBA JENATCS Ha ...
JAOTOBOPHbIE M BHEOTOBOPHbIE

JIBYCTOPOHHUE W MHOTOCTOPOHHHE

OTHOCHUTEJIBHO-OIIPEIETICHHBIE U a0COIIOTHO-OIIPEIeTICHHBIE

CpOYHbIE U OECCPOUHbIE

19. VYcnoBue noroBopa «3a MPOCPOUYKY OIUIATBI CTOMMOCTH TOBapa IIOKYyMaTellb CBEPX pa3zMepa
NPUYMHEHHBIX YOBITKOB yIJIAYMBAET HEYCTONKY B pazmepe 0,1% oT cToMMocTH TOBapa 3a KaXKIbli JIeHb
IIPOCPOUYKMN», IIO3BOJISAET 3aKIFOYUTh, YTO HEYCTOMKA SIBISAETCS

mrpadgHoiu

aIbTEPHATUBHON

3a4E€THOM

HCKIIOYNTEIILHOM
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20. B 3aBUCUMOCTH OT MOMEHTa, C KOTOpPOTO JIOTOBOP CUHUTAETCS 3aKIIOYCHHBIM, JOTOBOPBI
HOJpa3eIIAI0TCs Ha ...

peajibHble 1 KOHCEHCYaJIbHbIE

BO3ME3/IHbIE U 0€3BO3ME3THBIE

IpeJBapUTeIbHbIC 1 OCHOBHBIE

CpOuHBbIE U OeccCpoUHbIe

21. 1o anbTepHAaTUBHOMY O053aTEIIBCTRY:

JOJKHUK 00s13aH mepefaTh KPeIUuTOpPY OJHO WM JAPYyroe MMYUIECTBO JHMOO COBEPHIUTH OJHO M3
JABYX MJIM HECKOJIbKMX JeiCTBUI 10 CBOEMY BbLIOOPY

JTOJDKHUK O00s3aH TiepenaTh KPEeIUTOpy OMPEeAeTEHHOE HMYIIECTBO M JOMOJHHUTEIHHO COBEPIIUTH
ONpeAcNIEHHOE AENCTBUE

KOKABIA M3 KPEAUTOPOB HMMEET MpaBo TpeOOBaTh HCIOIHEHMS, a KaXIbli M3 IOJDKHUKOB 00s3aH
UCIIOTHUTH 0053aTENbCTBO B PABHOM JI0J1€ C APYTUMU

KpEAUTOp BIIpaBe TpeOOBaTh HCIIOJHEHUS O0S3aHHOCTH KaK OT BCEX JOJDKHUKOB COBMECTHO, TaK M OT
J1000T0 U3 HUX B OTACIBHOCTH

22. IlpyHIMTIaMU UCTIOTHEHUS 00SI3aTEeIILCTB SBIISCTCS MPUHIHUIIBL: (OTMEThTE 2 MPABWIBHBIX OTBETA)
Ha/lVIe;Kallero UCIoJIHeHHA 00513aTeIbCTBA

peabHOr0 UCIOJTHEHHUS 00513aTeJIbCTBA

BO3MO>XHOCTH OJJHOCTOPOHHETO U3MEHEHHUS 00s3aTeNIbCTBA

BO3MOXXHOCTH OJJHOCTOPOHHETO OTKa3a OT 00513aTe/IbCTBA

KOJUIETHAJIbHOTO UCIIOIHEHUS 00s3aTeNbCTBA

23. IlpenocraBieHue B3aMeH HCIIOTHEHUS JEHET WK Mepeiada HHOTO UMYIIeCTBa— 3TO:

OTCTYIHOE

3auer

HOBAIUSA

yCTyIKa

24. Ecnum uHOE HE MNPEIyCMOTPEHO 3aKOHOM WM JOTOBOPOM, B CIIy4a€ HEUCIIOIHEHUS WU
HEHA/IJISKAIIETO UCTIOTHEHHI 00513aTeNbCTBA JOJKHHUK 00s3aH:

BO3MECTHUTH KPEAUTOPY YOBITKH

BBIJIATh OPYYUTETBCTBO

0hOpMHTH TTIEPEBO/T A0TA

npeaoCTaBUTL OTCTYITHOC

25. BeIMrpaBImMM TOPTH HA ayKIIMOHE HAa MOBBIIICHHUE NMPU3HAETCS JINIIO PEITI0KHUBIIIEE
Hau0oJiee BICOKYIO LIeHY

Jy4lIUe yCIOBUs

HauboJee HU3KYIO IIEHY

HanOOJIBIIYIO OTCPOUKY IIaTek,a

26. Ilpenmerom goroBopa 06 UIOTEKE MOXKET ObITH (BBIOEPUTE 5 BEPHBIX OTBETOB):
3eMeJIbHbIH Y4aCTOK

22



KHJIOH 10M

BO3YLIHOE CYTHO

00beKTHI He3aBePIIEHHOI0 CTPOUTEIbCTBA
npeaAnpusiTue

Ipy30BOi aBTOMOOMIIb

pPOMaH U3BECTHOT'O MUCATEIS

27. VBanoB BbInan KyTuiaoBy TOBEpEHHOCTh Ha 3aKIIIOUEHUE OTOBOpA KYIUTU-TIPOAAKU CBOETO rapaxa.
Kak ropunndeckuii paxT 3TO SABISETCS:

CAeIKOM

aJIMUHUCTPATUBHBIM aKTOM

HEIMPaBOMEPHBIM JICHCTBHEM

OTHOCHUTEIILHBIM COOBITHEM

IOPUAMYECKUM MOCTYIIKOM

28. Ilepexop mpaB K IpyroMy JHUIy HE JIOMYCKAaeTCsl B OTHOLIEHUH (BbIOEPUTE 3 BEPHBIX OTBETA):
TpeOOBaHMI1 0 BO3MeIIeHNH Bpeaa, NPUYHMHEHHOT 0 KU3HU

TpeOOBaHUIi 0 BO3MellleHUH Bpela, IPUYMHEHHOT0 310POBbI0

TpeOoBaHUIi 00 aJTUMEHTAaX

TpeOOBaHMI O BO3MEIICHUH UMYIIIECTBEHHOT'O Bpe/ia

29. B cayyae, korja JOrOBOPOM MPEAYCMOTPEH 3alpeT YCTYIKH MpaB KpeauTopa APYromy JHILY, TO
CZIeJKa MO YCTYIIKE MpaB:

MO:KeT ObITh NPU3HAHA HeACHCTBUTEIbHOH MO0 TPeOOBAHUIO JOJKHMKA TOJBKO B Ciaydae, KOraa
JA0KA3aHO, YTO APYrasi CTOPOHA CAEJKH 3HAJA WIH J0JKHA ObLIa 3HATH O 3ampere

MO>KET OBITh MPU3HAHA AEHCTBUTEIHHON MO TPEOOBAHUIO NOJKHHUKA, €CITU €r0 MHTEPEChl He HAapYyLICHBI
JIPYrOM CTOPOHOM CHEIIKU

MIPU3HAETCS JIEUCTBUTEIILHON B JIIOOOM Cllydae

MIPU3HAETCS HEIEWCTBUTEIILHON B JIIOOOM CiTydae

30. CymiecTBEHHBIE YCIOBHS 10TOBOPA - 3TO YCIOBHS

KOTOpbIE ONpe/fe/eHbl B 3aKOHE HJIM HHOM NPAaBOBOM aKTe B Ka4ecTBe HeOOXOAUMBIX /ISl JAHHOIO
BH/1a 1OTOBOPOB

OTHOCHTEJIbHO KOTOPBIX 10 3asiBJCHUIO OAHOM U3 CTOPOH JOJI’KHO ObITH IOCTHTHYTO COTJIAILICHUE

B CJIy4ae UCIOJIHEHUSI KOTOPBIX CYIIECTBEHHBIM 00pa30M U3MEHSIOTCS ITpaBa U 00s13aHHOCTH CTOPOH
KOTOpPBIE CYLIECTBYIOT B IOTOBOpE OOBEKTUBHO, BHE 3aBUCUMOCTHU OT COTJIAILIEHUS] CTOPOH

CuryauuoHnHas 3aada

1. Imutpuii KiioeB nmocjie cMepTH KeHbI ¢ TOPS 3alMJ U CTAJl TPATUTh CBOM cOepeskeHMusl,
3apa0oTHYIO IJIATY, a 3aTeM NPOJAaBaTh Bellld, MOTHBHPYS 3TO TeM, YTO JAeTeH y Hero HeT U Oepeyb
HMYLIECTBO He AJs koro. Crapmmii Opat Kinroesa — Makcum nokasaJji ero Bpa4am, HO IOMO4Yb eMy
He yaanocb. Torna Makcum oOpatmicsi B CyA ¢ 3asiBJleHHeM, B KOTOPOM INPOCHJ NPHU3HATH
JAMUTpHUS OrPaHUYEHHO eecroCO0OHbIM, a €ro HA3HAYUTH ONEKYHOM, C NPaBOM IOJY4YaTh €ro
3apa0OTHYIO0 IJIATy U PACIIOPSAKATHCS €l0.
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JaiiTe mMOHSATHE /1eeClOCOOHOCTH TIpakaaH W Ha3oBuTe ee BHIAbI. KakoBa mnpouexypa
OrpaHMYeHHUs] JeecnocOOHOCTH TrpaxkaanuHa cyaom? Ha3oBuTe OCHOBaHUSI I TNPU3HAHHUSA
rPa’kIaHUHA OTPAHUYEHHO JeecnocOOHbIM. [IpuMeHsii HOPMBI TPAKAAHCKOT0 3aKOHOATEIbCTBA,
omnpeae/inTe Kakoe pelieHue J10/:KeH BbIHECTH cya?

Knwu omeema/pewenue:

Jaitme nonamue 0eecnocodHocmu 2paxcoan u Ha3oeume ee 6Uobl.

['paxkaHckas J1€eclioCOOHOCTh — 3TO  CIIOCOOHOCTh TIpakJaHMHA CBOUMHU JICHCTBUSMU
npUOOpeTaTh U OCYIIECTBIATh IPAXKIAAHCKUE IpaBa, CO3/1aBaTh AJis ceOs IpaxkJaHCKHE OOS3aHHOCTH U
ucnonsATh ux (1. 1 cr. 21 I'K).

3aKOH pa3nMyacT HECKOIbKO PA3HOBUAHOCTEH J1eeCIOCOOHOCTH: IMOJHAS Jeecrnoco0HOCTh (CcT.21,
27 T'K P®); yactuuHas 1eecnocoOHOCTh HECOBEPIIEHHONETHUX B Bo3pacTe oT 14 mo 18 et (ct.26 'K
P®); yactuunas neecnocoOHOCTh ManoJeTHUX B Bo3pacte oT 6 a0 14 net (c1.28 'K P®); orpannuennas
neecriocoOHocTh (c1.30 'K P®). IlpemycmarpuBaercs Takke BO3MOXKHOCTh NPH3HAHUS TpakIaHUHA
MOJIHOCTHIO HeneecrmocoOHbIM (cT.29 'K PD).

Kaxoea npoyeoypa ozcpanuuenusn deecnocoonocmu 2paxcoanuna cyoom?

Jena 06 orpaHuYeHUH 1€eCIOCOOHOCTH Ipa)KIaHUHA PACCMATPUBAIOTCS CYIOM B MOPSIKE 0COO0T0
npousBojcTBa (1.4 4.1 ¢1.262 I'TIK P®). 3asBiacHue 00 OrpaHHYCHUH JIECCIIOCOOHOCTH TPaXKAaHUHA CY/I
paccMaTpuBaeT ¢ y4aCTHEM CaMOro rpakJaHuHa, 3asiBUTEIIS, IPOKYPOpPa, IPEICTAaBUTEINSI OpraHa ONEKH U
noneuutenberBa (c1.284 T'TIK P®). Ilpu paccmorpenuu 3asBiaeHUs 00 OrpaHUYEHUU J€ECIOCOOHOCTH
no m.2 cr.30 T'K P® naznauaercs cyaeOHas skcneptuza (cr.283 I'TIK P®), yuutsiBas, yto Takoe
3asBJICHHE pACCMATPUBAETCS CYAOM MPUMEHHUTENBbHO K TMpaBUIaMIjs MPU3HAHUS TpaKAaHHUHA
HE/IeeCIIOCOOHBIM BCIIEJICTBUE MCUXUYECKOro pacctpoiicTBa (.19 moctanosnenus [lnenyma BC PO"O
NPUMEHEHUU CyJaMHd HEKOTOpBhIX IMOJIOKEeHHH pasfena | yactu mepBoil ['paxknaHckoro kojekca
Poccuiickoit @eneparuu"or 23.06.2015 r. Ne25). Pemenue cyna, KOTOPbIM T'paXkJIaHWH OTPAaHUYEH B
JIeeClIOCOOHOCTH, SIBJISIETCS OCHOBaHMEM Il HA3HAUYEHUs €My IIONEeYUTeNIs OpPraHOM OIEeKH |
noneuutenbersa (4.1 ¢r.285 T'TIK PO).

B cyn ¢ 3asBienueM o0 orpaHMuY€HUM TpakJaHUHA BCIIECJACTBUE MPUCTPACTUS K a3apTHBIM UIpaM
WIHM 370yHOTPeOIeHHs] CIUPTHBIMU HAlMTKAMU WM HAPKOTMYECKMMM CPEJCTBAMH BIIpaBE 0OpaTUTHCS
WIEHbl CEMbM, OpraH OINEKH U IIONEYUTENIbCTBA, MEAULMHCKAs OpraHu3alus, OKa3bIBarollas
ncuxuarpudeckyto nomonis (4.1 cr.281 I'TIK P®); BciencTBue MCUXUYECKOTO PACCTPOIMCTBA - MOTYT
00paTUTHCS WIEHBI €r0 CEMbH, OJIN3KHE POACTBEHHUKH (POAUTENH, AETH, OpaThs, CECTPhI) HE3AaBUCUMO OT
COBMECTHOTO C HUM IMpOXHMBaHUS, OpraH OMNEKW W MONEYUTENIbCTBA, MEIMUIIMHCKas  OpraHu3anus,
OKa3blBarOI[asi ICUXUATPUUECKYH) TIOMOIIb, WM CTAalMOHApHas OpraHu3alus  COLMUAIBHOIO
oOciyXKUBaHUS, MIpeIHa3HAUEHHAs JUIs JIUL, CTPAJAIOUINX ICUXUYECKUMHU paccTpOCTBaMH, MONEUUTENb
1100 OpraH oneku u noneuntenbeTa (a03. 4 m. 2 cr. 30 I'K, 4.2 c1.281 I'TIK PD).

Hazoeume ocnosanus 013 NPUZHAHUA 2PAHCOAHUHA OZPAHUYEHHO 0€eCnOCOOHBIM.

OcHoBaHUs IS PU3HAHUS TPAKIAHWHA OTPAaHUYEHHO JeecTiocOOHBIM yKka3anbl B .1 u 2 ¢1.30 ['K
P®: 1) mnpucrtpactMe K a3apTHBIM HWrpaM, 3JIOYNOTPEOJICHHE CIHUPTHBIMH  HAIUTKAMH A
HAapKOTUYECKUMU CPEICTBAMU, IIPU ITOM TPAKIAHUH CTAaBUT CBOKO CEMBIO B TSKEIIOE MaTEpPUAJIbHOE
MOJIOKEHUE; 2) MCUXUYECKOE PAacCTPOMCTBO, B CHILy KOTOPOTO IpaKJIaHUH MOKET MOHUMAaTh 3HAYCHUE
CBOUX JICUCTBUU WJIA PYKOBOJIUTH UMU JIMIIB ITPU TOMOIIU APYTUX JIULL.

3noynoTpedieHne CHUPTHBIMH ~HAlUTKAMH WM HAPKOTUYECKHMH CPEICTBAMH, JTAIOIIUM
OCHOBaHHE ISl OTPAaHUYEHUS J1€€CIIOCOOHOCTH TpakIaHWHA, SIBIISIETCSA TaKOE UX YIOTPEOJICHHE, KOTOPOE
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HaxOJIUTCA B MPOTUBOPEYHH C MHTEPECAMH €r0 CEMBH M BJIEUET PACXO[Ibl, CTABSIINE CEMBIO B TSKEIOE
MaTepUalbHOE IMOJIOKEHUE, BHE 3aBUCUMOCTH OT MPHU3HAHUSA TPAKIAHWHA CTPAJAIOIIMM XPOHHUUYECKUM
AJKOrOJIM3MOM WJIM HapkoMaHuel. Ilog mpuctpacTueM K a3apTHBIM MIpaM B JIAHHOM CJy4dae CIIEAyeT
MOHUMATh IICUXOJIOTHYECKYI0 3aBHCUMOCTb, KOTOpas XapaKTEPU3YeTCs PACCTPOMCTBAMHM MOBEICHHS,
MICUXUYECKOTO 3/I0POBbS U CAMOYYBCTBHUSI I'PaXJAaHWHA, MPOSIBISAETCS B IMATOJIOTMYECKOM BJIECYEHUU K
a3apTHBIM UrpaM, IOTEPE UTPOBOrO KOHTPOJIA, a TAKKE B IPOJOJIKUTEILHOM YYaCTUH B a3apTHBIX UIPAX
BONPEKH HACTYIUICHUIO HEOJIaroNpHUATHBIX MOCIEICTBUN AJIi MaTepUaIbHOrO OJaroCOCTOSHUS 4YJICHOB
ero cembu. Hanmuuue y Apyrux 4jieHOB CEeMbH 3apabdOTKa WM UHBIX JOXOJOB HE SIBJISIETCS OCHOBAHHUEM
JUIsL OTKa3a B YJOBJIETBOPEHUU 3asBIIEHUS 00 OTpaHUYEHUU JEEeCIIOCOOHOCTH Ipa)KAaHWHA MO MyHKTY 1
cratbl 30 'K PO, ecnu Oymer ycTaHOBJICHO, YTO JaHHBIA TPaXKIaHWH OOS3aH MO 3aKOHY COJEPKATh
YJICHOB CBOEH CEMbH, OJHAKO BCJCACTBHE NPUCTPACTUS K Aa3apTHBIM HUIpaM, 3JI0YMOTPEOICHHUS
CHUPTHBIMH HANUTKaMH WU HAPKOTHYECKUMHU CpPEACTBAMH HE OKa3blBaeT WM HEOOXOAMMOU
MaTepUaIbHOU MOMOIIH JTUOO0 WICHBI €r0 CEMbU BBIHYXKJEHBI MOJHOCTHIO WJIM YACTUYHO €ro COACPkKaTh
(n.18ITocranosnenus [Inenyma BC PO 23 utons 2015 r. Ne 25 «O npuMeHEHHH CylaMH HEKOTOPBIX
noJjoxeHuii paszaena I vactu nepsoii I'paskaanckoro koaekca Poccuiickoit @enepannn»);

Kaxkoe pewienue oonncen eévtnecmu cyo?

OrpanuuyeHue JeecnocOOHOCTHM TpakJaHWHA  BCIEACTBUE  3JI0YNOTPEOJICHHUS  CHUPTHBIMU
HalUTKaMUd  BO3MOJKHO B CJIy4ae, €ClIM IPaKIaHUH CTaBUT CBOIO CEMBIO B TSKEJIO€ MaTepUalbHOE
nosioxkenue (1. 1 cr. 30 I'K), 4yTo 03HavaeT B JaHHOM Cilydae HapyUIEHHE TAKUM TPakJaHUHOM 3aKOHHBIX
MHTEPECOB Apyrux jull. IloHaTne ceMbu B rpakaHCKOM IIpaBe OTCYTCTBYET. IcXo/s U3 MON0KEHUHN CT.
2 CewmeiiHoro kojaexkca P®, uneHamMu ceMbu SIBISIOTCS: CYNPYT, POAMTENN U J€TU (YCHIHOBUTEIH U
YCHIHOBJIEHHBIE), @ B CIyYasX U B Mpejesax, IpeayCMOTPEHHbBIX CEMEHHBIM 3aKOHOAATENbCTBOM, JIpyTrue
poacTBeHHUKHU U uHble Juna. B 4.1 c¢r.31 XXK P® ykazaHo, uTo K wieHaM CeMbH COOCTBEHHHUKA YKUIJIOTO
IOMEIIEHUSI OTHOCSTCS MPOXKUBAIOIINE COBMECTHO C JAHHBIM COOCTBEHHHKOM B IPHUHAIJIEKAIIEM €My
KHUJIOM TIOMEIEHUH €ro Cynpyr, a TakXke JeTH W POJUTEIM JaHHOro cOoOCTBEeHHMKa. J[[pyrue
POJICTBEHHUKH, HETPYIOCIIOCOOHBIE MKAMBEHIBI M B UCKIIOYUTENBHBIX CIy4asX MHbIE TPaXKJAaHe MOTYT
OBITh MPU3HAHBI YIEHAMU CEMbH COOCTBEHHHKA, €CIIM OHU BCEJIEHbI COOCTBEHHUKOM B KayeCTBE WIEHOB
CBOEH CEMBU.

B 3agaue He mpuBeeHBI OCHOBAHMS, IO KOTOPHIM MOXHO ObUIO OBl paccMaTpuBaTh 3asiBUTEIIS
Makcuma KiroeBa uieHoM ceMbu ero miaamiero 6para Imutpus KiroeBa, Tem 6ojee 4To OH HE CTaBUT
Opata B TsbKenoe MaTepuanbHoe mnonoxeHue. Cam mo cebe (akT 3710ynoTpebsieHUs CHUPTHBIMU
HallMTKaMU He SBJSETCA JOCTATOUYHBIM OCHOBAHHMEM JUIsl OTPaHUYEHHs B J1€ecrocoOHOCTH. Takum
o0pa3oM, B OTCYTCTBHE OCHOBaHUH, mpuBefeHHbIX B .1 ¢1.30 'K P®, B ynoBiaeTBopeHuu 3asBICHUS
CYJZIOM JIOJIKHO OBITh OTKa3aHOo.

TpeboBaHre O Ha3HAYEHUM 3asBUTENSI ONEKYHOM TaKK€ HE MOIJIO OBITh YIOBJIETBOPEHO CYIOM
(1axke IpU MOJOKUTENBHOM PEIIEHUU 00 OTpaHMUYEHUH JeeCTIOCOOHOCTH), OCKOJBKY ITPH OTpaHUYEHUU
rpaXJaHWHA B JIEECIIOCOOHOCTH €My Ha3HaudaeTcs IoIe4yuTeNb, a He onekyH (m. 2 cr. 30 'K PD).
Pemenne cyna, KOTOpPBIM TpakJaHUH OrPaHUYEH B JEECIIOCOOHOCTH, SIBISETCS OCHOBAHHEM JUIS
Ha3HAa4YeHMsI €My IIONIEYUTENS OpraHOM ONEKH U noneunrenscTsa (4. 1 ct. 285 I'TIK P®), To ecthb cam cynq
HazHauuTh Maxkcuma KitoeBa omexkyHOM/momeuuTeNneM HE MOXET, 3TO JejaeT OpraH ONeKU H
IIOTIEYUTENILCTBA.

2. 000 "Ilouck" (mocraBmmk) HanpaBuJio B aapec [TAO "Kypck-Ttenexkom' (mokymnarteJib)
opepTry B NUCBMEHHOH (opme, B KOTOPOH OBbLIM NPELyCMOTPEHbI YCJIOBHHA, B TOM YHCJIE, O
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MeCSIYHBIX MOCTaBKax kadeass u npeaomiaare B pazmepe 100% croummoctu kadess, moaJie:Kamero
nocraBske B (pespaie.

Cpok 14 akuenta ogepThl U NPeIONIATHI ObLI YCTAHOBJIEH - He N031Hee 20 sHBapH.

B nepBble TpU Mecsila MOCTABIIMK OCYIIECTBJISJI NOCTABKY KaleJisi B OJJHOM COOTBETCTBHUH C
aoropopom. B Mae oH mpeasioKui NMOKYNATEJNI0 YMEHbIIMTH KOJUYECTBO Kaleisi, NMOAJIeKALIEro
NOCTaBKe, C YeM OH He COrJIacHJICs.

B uioHe M u10JIe MOCTABIIMK MPOCPOYUJ MOCTABKY, B ABrycTe - NOCTABWJ TOBAP B MEHbIIEM
o0beme.

ITAO "Kypck-TesiekoM'" npeabsiBUJIO TPeOOBaAaHUE 0 B3bICKAHUM HEYCTOWKH 32 NMPOCPOUKY
HCIOJIHEHHS /I0OT0BOPa, a Tak:ke mTpad 3a HegonocraBky. B o0ocHoBaHue cBOMX TpeOOBaHUIl OH
cocaascsa Ha npaBuia ct. S07 'K P®D, B cooTBeTcCTBUM ¢ KOTOPHIMU BO3HHUKIIINE C MOKYNaTeleM
Pa3HOIJIACHUS 10 YCJIOBHAM 0 KOJIMYECTBe He ObLIH corjiacoBaHbl. Bech mocraBiieHHbIH Kadeab ObLI
OIIa4Y€eH CBOEBPEMEHHO.

BrisiBuTe Bee paKkThl U 00CTOATENBCTBA, MOAJIEKAIIME PABOBOI KBAJIM(PUKAIIUM.

IHoaue:xkat 1M yA10BI€TBOPEHHUIO TPEOOBAHUS MOKYNATEJIA?

IIpoananusupyiite, Kakue TPeOOBAHMS MOI NPeIbSIBUTH MMOKYNATeIb INPH YKAa3aHHBIX
odcrosiTebCTBAX?

Kntou omeema/pewenue:

Jlist BepHOU TpaBOBOW KBaTU(UKAIMKA OTHOIICHHH HEOOXOJMMO YCTAaHOBUTH (DAKT 3aKITFOUYCHUS
JIOTOBOpa IOCTAaBKH, IPEIMET AOrOBOpa, MOPSAOK pacdyeToB, HAJIMUYME COTJIAIIEHHS O HEYCTOHKE U
mrpade, 3aKI0UYeHUE CorjameHuss 00 N3MEHEHHH JI0rOBOpa B YAaCTH YMEHbIICHMs KOJIMYecTBa Kabers,
cOOJIIO/IEHHE MTPOLIELyphl COIVIACOBAHUS PAa3HOIIACUIM O KOJIMYECTBE TOBapa.

Jliis o1leHKH 0O0CHOBAHHOCTH TpeOOBaHMs O B3bICKAHUM HEYCTOMKHM U mTpada Takke He0OX0IUMO
YCTAHOBUTH HAJIMYUE OOCTOSTENLCTB, KOTOPhIE MOIJIM Obl OCBOOOAMTH IOCTABIIMKA OT OTBETCTBEHHOCTH
3a HapyILEHHE CPOKOB ITOCTABKU U IIOCTaBKY TOBapa B MEHbILIEM OOBbEME.

JloroBopoM MpHU3HAETCs COIVIALIEHHE BYX WJIM HECKOJBKMX JIUIl 00 YCTaHOBJIEHHH, W3MEHEHUU
WJIU TIPEKPAIICHUH TPaKIaHCKHUX MpaB U o0s3anHocTed (11. 1 cr. 420 'K P®). Cornacuo ct. 506 'K PO,
0  JIOTOBOPY  IOCTaBKM  IOCTABIIMK-TIPOJIABELl,  OCYUIECTBISAIOIIUNA  MPEANPUHUMATENHCKYIO
JeSITENIbHOCTD, 00513yeTCsl NepeaTh B 00YCIOBICHHBIH CPOK WIIM CPOKU MIPOU3BOJUMBIE MU 3aKyIlaeMble
MM TOBaphbl MTOKYIATENI0 AJI UCIOJIb30BaHUs B IPEAIPUHUMATEIBCKON JEATEIBHOCTH WU B MHBIX LIEJSX,
HE CBSA3aHHBIX C JIMYHBIM, CEMEHHBIM, JOMAIIHUM U UHBIM [10JI0OHBIM UCIIOJIb30BAHUEM.

W3 ycnoBuit 3amaum cieayeT, 4yTO JOTOBOpP TOCTaBKM OB 3aKIIOYEH, HAa YTO YKa3bIBaeT
OCYILIECTBIIEHHE IOCTAaBOK «B IIOJIHOM COOTBETCTBHUU C JOTOBOPOM», NpPEAbABICHHE TPEOOBaHHS O
B3bICKAHUH HEYCTOMKHM «3a IMPOCPOUYKY MCIIOJHEHHUS JOrOBOpa». YCIOBUS JOroBOpa IMOCTaBKU ObUIM
ompeneneHsl B odepre, koTopas, B cuiy cT. 435 'K P®D, nomkHa comepx aTh CYIIECTBEHHbBIE YCIOBUS
norosopa. B coorBerctBum ¢ nyHktoMm 2 crtatbu 432 I'K P®, noroBop 3akiroyaercst MocpeacTBOM
HanpasiieHus: odepThl (MPeUIoKEeHHs 3aKIIIOUYUTh JOTOBOP) OJHOM M3 CTOPOH M €€ aKuenTta (MPUHSTUS
npeiokeHus) apyroi cropoHoil. Kak ormedaercs B myHkre 1 [locranoBnenus Ilnenyma BepxoBHoro
Cyna PO ot 25.12.2018 Ne 49 «O HeKOTOpBIX BOIpOCax MPUMEHEHHs OOIIMX MONI0KEeHUH ['paXkaancKoro
kozaekca Poccuiickoil @enepanuu 0 3aKII0YEHUH U TOJIKOBAHUHU JI0TOBOPA», COIJIAIIEHUE CTOPOH MOXKET
OBITH JIOCTUTHYTO IyTE€M HNPUHATHS (AKIENTa) OJHOM CTOPOHOH NpEeAsOKEHHS 3aKIIOYUTh JIOTOBOP
(oepter) nmpyroit croponbl (myHKT 2 ctatbu 432 'K P®), myrem coBmecTHOW pa3paboOTKu u
COTJIACOBaHUsl YCIIOBUHM JOroBOpa B MNEPEroBopax, MHBIM CIOCOOOM, HAlpUMEp, JOTOBOp CUUTAaeTcs
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3aKJIFOYEHHBIM U B TOM CJIy4ae, KOrja U3 MOBEACHUS CTOPOH SIBCTBYET MX BOJISI HAa 3aKIIOYEHHUE TOTOBOPa
(myHkt 2 cratbu 158, myHkr 3 cratbu 432 'K PO).

B ycnoBusix 3amaum yka3pIBaeTCsl, UTO BECh OCTaBJICHHBIN KalOeslb ObUI OIUIAYEeH CBOEBPEMEHHO, B
HepBbIE TPU MecAlla MOCTABIIUK OCYIIECTBIISUI MOCTAaBKY Kalels B TIOJTHOM COOTBETCTBUU C JOTOBOPOM.
Cornacno 1. 3 c1. 438 'K P®, coBepuieHue aUIOM, MOTYIUBIIUM O0(DEpTy, B CPOK, YCTAHOBIICHHBIH IS
ee akuenra, JACWCTBUI IO BHIIOJIHEHUIO YKa3aHHBIX B HeHl ycioBuil goroBopa (OTrpy3ka TOBapoB,
IPEJOCTABIIEHUE YCIYT, BBIIOJIHEHUE paboT, ymjgara COOTBETCTBYIOLIEH CyMMbl M T.[I.) CUMTAETCS
aKLIENITOM, €CJIM MHOE HE INPEIyCMOTPEHO 3aKOHOM, WHBIMHU INPAaBOBBIMH AKTaMU WJIA HE YKa3aHO B
odepre.

Taxum 06pa3oM, CTOpOHAMHU ObLT 3aKITIIOYEH JOTOBOP IMTOCTABKH TOBAPOB.

[IpenyioskeHre MoOCTaBIIMKA 00 YMEHBIIEHUH KOJMYECTBA TOBapa, OTKJIOHEHHOE MOKYyIaTeiaeM, He
BJIEUET IPABOBBIX MOCIEIACTBUI U HE OCBOOOXKAAET MTOKYNATENS OT OTBETCTBEHHOCTH.

Cornacno 1. 1 c1. 456 I'K PO, mpoaasen o0s13aH niepeaTh MOKYIATENIO TOBAP, IPEAYCMOTPEHHBIN
JIOrOBOPOM KyIUIM-Tiposiaxu. CpoK MCHOJHEHUs MPOJAaBLOM O0sS3aHHOCTH IepeaTh TOBap MOKYHAaTENo
OIpeeIsAeTCs JOTOBOPOM KYIUIM-NIPOAAXKU, & €CIU JOrOBOP HE IO3BOJIAET ONPEIEIHUTH 3TOT CPOK, B
COOTBETCTBUH C IMpaBWJIaMH, MpeaycMoTpeHHbIMU cTaTheil 314 nactosmero Kogekca (m. 1 cr. 457 T'K
POD).

B coorBerctBum ¢ n. 1 cr. 450 I'K P®, n3smenenue u pactop:keHue JOroBOpa BO3MOXKHBI 110
COIJIALLIEHUIO CTOPOH, €CJIM MHOE HE MPEeAycMOTpeHO HacTosiuuM KopekcoM, ApyrumMu 3akOHaMu HIA
noroBopoM. B cwiry m. 1 ct. 452 TK P®, cornamenne o0 M3MEHEHUU WM O PACTOPKCHHH JOTOBOPA
coBepIIaeTcs B TOW ke (opme, 4TO U JIOTOBOP, €CIIM U3 3aKOHA, WHBIX MPABOBBIX aKTOB, JOTOBOpA HIIH
00bIYaeB HE BBITEKAET HHOE.

Cormacio n. 1, 2 cr. 310 'K P®, omHOCTOpOHHMI OTKa3 OT MCIOJHEHHUs OOS3aTEIbCTBA H
OIIHOCTODOHHEE M3MEHEHHE €ro yCIOBHMM HE JONYCKAalTCsA, 3a MCKIIOYEHUEM  CIIydaes,
IIPEyCMOTPEHHBIX HacToAmmMM KomekcoM, ApYyruMH 3aKOHAaMU WM HMHBIMH IIPAaBOBBIMM AKTaMH.
OpnHOCTOpOHHEE HM3MEHEHHE YCIOBHHM 0053aTeNbCTBA, CBA3AHHOTO C OCYLIECTBICHMEM BCEMH €ro
CTOPOHAMHU TNPEANPUHUMATENBCKON AEATEIbHOCTH, WIM OJHOCTOPOHHUM OTKa3 OT HCIOJIHEHMsS 3TOTrO
00s3aTeNnbCTBA JIOMYCKAETCA B Clydasx, IPeAyCMOTPEHHBIX HacTosmuM Konekcom, IpyrumMu 3aKOHaMU,
MHBIMU [TPaBOBBIMU aKTaMH WJIU JOTOBOPOM.

[Toxynarens o0ocHOBaHHO cchlnaercs Ha cT. 507 'K P®. 13 ycnoBuit 3agauu cienyer, 4yTo npu
3aKJIFOYEHHUH JIOTOBOPA MEXK/Y CTOPOHAMH OTCYTCTBOBAIM Pa3HOIJIACHUs MO KOJIWYEeCTBY ToBapa. Eciu Ob1
TaKOBBbIE MMEJINCh, IOCTABUIMKY cliefoBano Obl, pykoBoacTBysch cT. 507 I'K P®, HnanpaButh
IIPEJUIOKEHUE O COIVIACOBAaHMM PA3HOIJIACHM, OJHAKO MOCTABIIMK ITUM IPAaBOM HE BOCIOJB30BAJICS U
3aKJIFOUMII I0TOBOP.

B ycnoBusix 3a1aun 0TCyTCTBYIOT 00CTOSITENIbCTBA, KOTOPBIE MPEAOCTAaBUIM Obl OCTABIIUKY IPaBO
TpeOOBaTh W3MEHEHHs YCJIOBUS JOroBopa O KojaudecTBe ToBapa (Hamp., m. 2 cT. 450 I'K PO®),
MPUOCTAHOBHUTHh HMCIIOJHEHUE 00s3aTENhCTBA MO MOcTaBke (Hamp., cT. 328, m. 2 cT. 487 T'K P®) unu
0CBOOOJIUTH OT OTBETCTBEHHOCTH 3a MMPOCPOUKY M HEOMOCTaBKY ToBapa (Harmp., . 3. ct. 401 'K PO).

B cootBerctBum ¢ m.1 cr. 330, cr. 331 'K P®, neycroiikoii (mtpadom, neHei) mpusHaercs
oTpesielieHHasl 3aKOHOM WJIM JIOTOBOPOM JICHEXKHash CyMMa, KOTOPYIO JOJDKHUK 00s3aH YIUIaTHTb
KpPEeIUTOPY B Cllydae HEUCIOJIHEHUS WM HEHaJUIekalllero MCHOJIHEHUs 00s3aTebCTBA, B YAaCTHOCTH B
ciyyae HOpocpoukd ucnoigHeHus. Ilo TpeOoBaHMio 00 yriaTe HEYCTOMKH KpeauTop He 00s3aH
JIOKa3bIBaTh MpUYMHEHUE eMy YObITKOB. CorJalleHHe O HEYCTOMKEe JIOJDKHO OBITh COBEPILIEHO B
NUCbMEHHOU (Qopme He3aBUCUMO OT (OpPMBI OCHOBHOIO 00si3aTenbcTBa. HecobmoneHne nmuchbMeHHOU
dbopMBI BiIEUET HEAECWCTBUTENBHOCTh COTJAIllEHUs O HeycToiike. [IpaBonmpuMeHUTEIbHONW MPaKTUKOM
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HOJATBEPAKIAETCS BO3MOXKHOCTh B3bICKaHMsI IITpad)a M HEYCTOMKM Kak 3a Pa3Hble HapyLICHWs, TaK U B
BUjIe coueTanus mrpada u neHu 3a oaHo Hapymenue (. 80 [Tocranosnenus [lnenyma Bepxosnoro Cyna
P® ot 24.03.2016 Ne 7 «O mpuMeHeHUHM CylaMu HEKOTOpBIX IOJIOKEHUH ['paxxpaHckoro kojekca
Poccuiickoit @enepannu 00 OTBETCTBEHHOCTH 33 HApYLICHHE 0053aTEIBbCTBY).

B cootBerctBun co cratbeil 521 I'K P®, ycraHoBiieHHas 3aKOHOM HWJIM JOTOBOPOM IIOCTaBKU
HEYCTOMKa 3a HENONOCTAaBKYy WJIM IPOCPOUYKY IIOCTAaBKM TOBapOB B3BICKMBACTCA C IIOCTAaBLIMKA 0
(aKTHUECKOro UCIOJIHEHUS 00513aTeNbCTBA B IIPEJieiaX €ro 00s13aHHOCTH BOCIIOIHUTh HEJJOIIOCTABICHHOE
KOJIMYECTBO TOBAapOB B MOCIEAYIOIUX MEPUOJAX ITOCTABKH, €CJIM MHOW MOPSNOK yILIaThl HEYCTOMKU HE
YCTaHOBJICH 3aKOHOM WJIM JOTOBOPOM.

ITo ycnoBusiM 3aiauu, B MIOHE M HIOJIE MOCTABIIMK MIPOCPOUYMI IOCTABKY, B aBIyCT€ - IOCTABHII
TOBap B MeHbIeM o0beme. ClenoBaTenabHO, €CIIM CTOPOHAMH JIOCTUTHYTO COTJIAIIEHHE O HEYCTOMKE U
mrpade, COOTBETCTBYIOIIEEe TPEOOBAHUE MTOKYATENS MOJICKHUT YIOBICTBOPEHHIO.

[ToMuMO B3BICKAaHHSI HEYCTOMKH MOKYIATENh BIPABE MPEABIBUTH CIeAyIOIUe TPeOOBaHMUS.

Bo-nepBbIX, MOCTABILUK, IOMYCTUBLIMI HENONOCTaBKY TOBAapOB B OTACIBHOM IEPHOAE IMOCTaBKH,
00s513aH BOCIIOJHUTh HEAOINOCTAaBIEHHOE KOJUYECTBO TOBAPOB B CIEAYIOLIEM Iepuoje (mepuojax) B
npezenax cpoka JeHcTBUs J0roBopa MOCTaBKU, €CIM MHOE He MPeaycMOTpeHo norosopoMm (1. 1 cr. 511
'K PO).

Bo-BTOpBIX, NOKYNaTenb BIpaBe MPUOOPECTH HENOCTABICHHBbIE TOBAaphl Yy JAPYTHUX JIHILL C
OTHECCHHEM Ha IOCTaBIIMKa BCEX HEOOXOAMMBIX M pa3yMHBIX PacXoA0B Ha MX mpuoOpereHue (m. 1 cr.
520 I'K P®). Mcuucrnenue pacxo10B NOKyIaTest Ha MPHOOPETEHNE TOBAPOB Y APYTHX JIMII B CIyJasiX UX
HEJIOMOCTaBKU MOCTABIIMKOM WJIM HEBBIIOJIHEHUS TPEOOBAaHUH MOKyMaTess 00 YCTpaHEHUU HEJOCTaTKOB
TOBApoB JHOO O JIOYKOMIUIEKTOBAHMM TOBAapOB MPOM3BOAUTCS [0 MpaBWiaM, IPeIyCMOTPEHHBIM
nyHkToM | crateu 524 Hacrosimero Kogekca.

B-TpeTbuX, HEONHOKpPATHOE HApyUICHHME CPOKOB  IIOCTaBKM  TOBApOB  IIPEAIIONIAracTCs
CYLIECTBEHHBIM HapyIICHUEM J0rOBOPA, YTO MPEAOCTABISIET IIPABO HA OJHOCTOPOHHMM OTKa3 WIH
u3MeHeHue jgoroopa noctaBku (cT. 523 'K P®). B stom cnyuae, eciu B pa3yMHBIH CpPOK IOCIe
pPacTOp>KEHHs JI0rOBOpa BCIIEJICTBUE HApYyLIEHUS 00s3aTelIbCTBAa IMPOJABIIOM MOKYyMNaTeiab Kymuil y
JPYroro Juna mno 0Oosiee BHICOKOW, HO pa3yMHOW II€HE TOBAp B3aMEH IPEIyCMOTPEHHOI'O JOTOBOPOM,
MOKYTIaTelb MOYKET MPEIbIBUTh MPOJIaBIly TPEOOBAaHUE O BO3ZMEUICHUH YOBITKOB B BUJE PA3HUIBI MEXKAY
YCTaHOBJICHHOM B JIOTOBOPE IIEHOM U 1IEHOM 0 COBepIIeHHOM B3aMeH caenke (1. 1 cr. 524 TK PO).

OnHOBpPEMEHHO C 3THM IMOKyNaTelb BIpaBe TPeOOBAaTh BO3MEIIEHHS BCEX NPUYMHEHHBIX €My
yOBITKOB B YaCTH HE MOKPBITOI HeycTolkou (1. 1 c¢T. 394 'K PO).

YACTD 3. (ne nybauxyemcs)
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