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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKHUE PEKOMEHJALUUA 110 PABOTE C OHEHOYHbBIMUA

MATEPUAJIAMU

PA3BPABOTYUKHU
KA®E/IPA: I'paxxnanckoro npasa
ABTOPCKHWH KOJIJIEKTHUB: banno Muxaun BragumupoBud, 101eHT Kadeapsl

TpaXXAaHCKOT'O IIpaBa, KAHAUAAT FOPUANYCCKUX HAYK,

JIOLIEHT

I'punéra Onbra BsiuecnaBoBHa, cTapiivii mpenoaBaTeilb

Kadeapsl rpaXJaHCKOTO TIpaBa

JlambaeBa M3abenna BaagumMupoBHa, TOIEHT Kadeapbl
IpaXXIaHCKOTO TIpaBa, KaHIUAAT IOPUIUYECKUX HAYK,

JOIICHT

3aen Jleonn BnagumupoBuy, crapiinii npenoaaBareib

KadeIpsl rpaXkIaHCKOro IpaBa

OpnnommBkuHa Jlapes BanepbeBna, cTapiimii

IpernoiaBaTeb Kageapsl TpaKAaHCKOTO IpaBa

CumonoB Bukrop HukomnaeBuu, crapmuii mpemnoaBaTeib

Kaeapsl rpaXJaHCKOTO IpaBa

AOpocumoB JIMutpuii AeKCaHIPOBUY, ACCUCTEHT

Kadenpsl rpaXk1aHCKOro IIpaBa

|. TEKYIIIUIA KOHTPOJIb

Teopernyeckne BONpoChI

1. [aiite onpenenenre aHaJIOTUU IIpaBa MPUMEHUTENBHO K JKUIHIIHBIM OTHOLICHUSIM

Knrwou omeema/pemeHue, pexomem)auuu 10 8bINOJIHEHUIO 3A0AHUS:

B coorBerctBun ¢ m. 1 cr. 7 KK PO «B cnywasx, ecid JKAJIUIIHBIE OTHOIICHHUS HE
YPEryJIMpOBaHbI KWIMIIHBIM 3aKOHOAATEIBCTBOM WJIM COIVIAIIEHUEM YYaCTHUKOB TAKUX OTHOLIEHUH, U
IIPU OTCYTCTBMM HOPM TPa)XJAAHCKOIO WJIM WHOIO 3aKOHOJATEIbCTBA, MPAMO PEryIUPYIOLIUX TaKue
OTHOLIEHHs, K HHUM, €CIIH 3TO HE NPOTHBOPEYUT UX CYUIECTBY, IPHUMEHSIETCS KWIMIIHOE
3aKOHOJIaTENILCTBO, PETYJIUPYIOIIEE CXOJHbIE OTHOLIEHMs (aHAJIOrHs 3aKOHA)», a IPU HEBO3MOXKHOCTH

HCIIOJIb30BAHUA AHAJIOTMKW 3aKOHa IIpaBa H 00s13aHHOCTHU Y4aCTHUKOB JKHUJIMIIHBIX OTHOIIIEHUH
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OMMPCACIIAOTCA UCXO0OA U3 06I_HI/IX Ha4daJl 1 CMbICJIa KHJIMITHOT'O 3aKOHOJAaTCIbCTBA (aHaJ'IOFI/ISI npaBa) u

TpeboBaHU# 100POCOBECTHOCTH, T'YMaHHOCTH, Pa3yMHOCTH U CIIPABEIINBOCTH.

Amnanorusi TpaBa CBHIETEIBCTBYET 00 OTCYTCTBHM KakK MPSMOH HOPMBI B IKHIIHIIHOM
3aKOHOJIATEIILCTBE, TAK M HOPMBI «MHOTO 3aKOHOAATEIHCTBAY, PETYIHPYIOIIETO0 CXOAHbIE OTHOIICHHS, ¢¢
ené Ha3bIBAIOT "aOCOMIOTHOW MPOOETHHOCTHIO" B JKHIUIIHOM 3aKOHOAATEIhCTBE, B CBSI3U C YEM

HE00XO0IMMO OIPENIEIUTHCS C YCIOBUSAMH, KOI'/Ia OHA MOXKET OBbITh UCIIOIb30BAHA.
OOure Havana — MPUHLMIIBI )KUJIMITHOTO TpaBa, nepeurcieHnsle B ¢T. 1 KK PO

CMBICII JKMIIMIIHOTO 3aKOHOJATENIbCTBA — 3TO €CTh CaMas IVIaBHAs, ONpElENIolas 4depra,
KOTOpass COCTOUT B €ro COLMAJIbHOM HAa3HAYEHUU — B PETYIMPOBAHUU OOILECTBEHHBIX OTHOLICHUH,
KOTOpBIE HANpPSAMYIO CBSI3aHbI C YJOBJIETBOPEHHEM BakKHEWIEH MOTPEOHOCTH YEIOBEKA — KUJIMIHOU

HOTp€6HOCTI/I, B CBSI3HM C Y€EM OHO MMEET OOJIBIIIOE conMaJIbHOC 3HAYCHHC.

TpeGoBanust TOOPOCOBECTHOCTH — O3TO OCYILECTBICHHE IIPaB W HCIOIHEHUE OO0S3aHHOCTEH
YYaCTHUKAMHU T'paXJaHCKHUX HpaBOOTHOHIeHI/If/'I, KOTOPLIC HEC JOJDKHBI YHICMJIATH IIpaBa U 3alllUIIaCMbIC

3aKOHOM MHTCPECHI APYIrUX JIMII.

Tp€6OBaHI/IH TYMAaHHOCTHU ITPOABJIAIOTCA B IPEAOCTABIICHUHN XKUJIUIIHBIM IIPAaBOM MAaKCHUMAJIbHOI'O

YPOBHSI 3aLIUThI IPAKIAHAM.

Tpe6OBaHI/I}I Pa3yMHOCTH O3Ha4aroT JOTUYHOCTbh H I_IeJ'IeCOO6pa3HOCTB MNPUHATOTO CYIOM

pelieHus Mo KOHKPETHOMY CIIOpY.

Tpe6OBaHI/I}I CIIpaBCJINBOCTH - 6eCHpI/ICTpaCTHOCTB, HCTUHHOCTL W TIPAaBUJIBHOCTH PCIICHUA

Cyla, MIPpUHATOTO HAa 3aKOHHBIX OCHOBAHHAX.

I/ICXOI[H nu3 HpI/IBeI[éHHBIX COO6pa)KeHI/II71, AcJIacM  BBIBOA — IIPUMCHCHHUC daHAJIOTMU IIpaBa
AOIMYCKACTCA IPpU HAJIMYUH npo6ena B IPAaBOBOM pPEryjiMpOBaAHUH. Ono JOJIDKHO OBITh OCHOBAHO Ha
JOCKOHAJIbHOM 3HAHWH IIpaBa, BBICOKOM HpO(l)eCCI/IOHaIII/I?.MC IMPpaBONMPUMEHUTEIISA B COBOKYITHOCTU C €TO

BBICOKUMHU JIMYHOCTHBIMH U MOPAJIbHBIMH Ka4€CTBAMMU.

HCO6XO,Z[I/IMO OTMCTUTL, YTO QAHAJIOTHA IIpaBa MPUMCHACTCA JIMIIb B TOM CJIy4dac, CCJIIM HCT

BO3MOXHOCTH MMPUMEHUTD JXUJIUIIHYIO HOPMY U HET BO3MOKHOCTU IIPUMCHHUTE aHAJIOTUIO 3aKOHA.

B 3akimoueHne MOXHO HPUBECTH TNPHUMEP M3 CyAeOHOM NPAKTHUKH, CBUICTEIbCTBYIOIIUN O
NPUMEHEHUU aHAJIOTUU MpaBa. TakuM MpUMepoM sBIseTcsa ykazaHue B a03. 5 m. 16 IITIBC P® Ne 14 ot
02.07.2009 «O HEKOTOPHIX BONpPOCaX, BO3HUKAIOIIMX B CyAeOHON NpPaKTUKE TpU TNPHUMEHEHHUH
KununiHoro konekca POy - «IIpunumas Bo BHuManue, yto B yactu 4 cratbu 31 KK P® orcyrcrByet
yKa3zaHHe Ha TO, B KaKOM MOpsJAKe, Ha KaKUX YCIOBHSX U IpaBe COOCTBEHHHK XHMJIOTO TOMEIICHHS
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JIOJDKEH 00ecneunTh OBIBLIErO YJ€Ha CBOEH CeMbH, B OTHOLIEHUH KOTOPOIO OH MCHOJHSET aJMMEHTHbIE
00s3aTeNbCTBA, WHBIM O KWJIBIM IIOMELIEHHWEM (Ha IIpaBe COOCTBEHHOCTH, IIpaB€ HailiMa, IIpaBe
0€3BO3ME3/IHOTO IOJIb30BaHMsI), CYNy HAUICKHUT pellaTh JaHHBIA BONPOC, UCXOAS M3 KOHKPETHBIX
OOCTOSATENICTB ~ K@XKIOI0 JIea, PYKOBOOCMBYACL NPUHYUNAMU — PA3YMHOCMU,  CHPABEOIUBOCTU,
2YMaHU3Ma, PeallbHbIMU BO3MOXXHOCTSMH COOCTBEHHMKA >XMJIOTO IOMEILEHHUS HCHOJIHMUTh CcyaeOHOe
pemenue. [ToaTomy cyn BipaBe 0053aTh COOCTBEHHHUKA JKUIJIOTO TIOMEIIEHHSI 00€CIIeUnTh OBIBIIIETO YJICHA
€ro CEeMbH JIPYT'MM JKWJIBIM IOMEIIEHHUEM Kak IO JOTOBOpPY HaiiMa MM 0€3BO3ME3IHOTO IOJIb30BaHMUS,

TaK U Ha IIpaBeC COOCTBEHHOCTH (T.e. KYIIUTH JXKUJIOC IMMOMECIICHUE, ITIOAAPUTh, IIOCTPOUTH U T.I[.)».

2. Hazosute u KpaTKoO oxapaKTepnsyP"ITe BHUAbBI A0OI'OBOPOB HaliMa JKUIBIX MMOMeENICHUH

Koy omgema/pemeHue, pexomem)auuu 10 8bINOJIHEHUIO 3A0AHUA:

CoBpeMeHHOE TpaXk/IaHCKOE U KUJINIIHOE 3aKOHOJATEeNbCTBO Poccun ycTaHaBIMBAIOT pa3sinyHbIe
JIOTOBOPHBIE (DOPMBI MTOJIB30BAHUS KUIBIMU TIOMeIeHus M. Hanbosee 3Ha4MMbIM U pacripoCTpaHEHHBIM
JIOTOBOPOM B JIaHHOW cepe sBISETCs JOroBOp HaliMa >KHUJIOr0 MOMEIICHHUs, NPOIIEAIINi HECKOJIBKO
9TAaIlOB B CBOEM CTAHOBJICHUH U Pa3BUTHUU.

OTtedecTBEHHOE pEryIMpOBaHUE JIOTOBOPOB HailMa JKUJIBIX MOMEUIEHUI HOCUT MEXKOTpaciIeBOU
XapakTep, a HOpPMBI cojepkaTcsi Kak B rpaxknaHckoMm (1. 35 'K P®), tak u B KWIMIIHOM
3akoHonaTenscTBe (mpexe Beero pasza. I 1.1, 1.2, IV KK P®).

Amnanu3 3apy0eXHOT0 3aKOHOJIaTeNIbCTBA IEMOHCTPUPYET, UTO PEryIMPOBaHUE JOTOBOPOB HaiiMa
obOecreunBaeTcsi HOPMaMHU pa3HBIX KoOJIeKCoB, Hampumep, B Wramum, @Dpanumm, Yexuu, cTaThu,
MIOCBSIIEHHBIE JOTOBOPY HalMa KWJIOr0 MOMEILEHHUs, COAEPKATCS B pa3/ienax IPaKJaHCKUX KOJIEKCOB, a
Benrpun, CIIIA, XopBatuum Takue JOTOBOPBI  PEMIAMEHTHUPYIOTCSI HOPMAMH  KWJIHIHOTO
3aKOHO/IATe/ThCTBA .

B rnase 35 'K P® ykazansl Tpu Buia JOTOBOpA HaliMa KUJIOTO TIOMEIIICHUS :

(1) JoroBop xoMMepUyeCKOro Haiima >KHUJI0ro MOMeLeHHS;

(2) JoroBop coluaibHOro HaiiMa *KHJIOTO MOMEICHHUS;

(3) doroBop HaiiMa >KHIOT0 TOMEIIEHUS KUIIOTO (POH/Ia COIUAIEHOTO UCTIOIb30BaHUS.

KK P® napsiny ¢ nepeuncieHHbIMH 0c000 BBIJEISIET:

(4) HoroBop HaiiMa crienraTn3upoBaHHOTO Xkuitoro nomemenus (ct. 100 XKK PD).

'Cm.: Mepkynosa T.A. 3apy6GexHOE 3aKOHOATETHCTBO O JOrOBOPAX HAiiMa JKHIBIX MOMEIIeHHi //
Kypnan Poccuiickoro mnpasa, 2003, Ne 2-M.:lOp.Hopma,2003.-163 c.[Onekrponnslii pecypc]. - Tekct
snextponnsrit. - URL: https://znanium.com/catalog/product/450437 (mata obparienus: 06.02.2023)



https://znanium.com/catalog/product/450437

C TOYKM 3peHus IOPUANUECKON TEXHUKHU U CTPYKTYphl cocTaBieHus 1. 35 I'K P® BrinonHeHa He
BIIOJIHE YAAayHO, TOCKOJBKY B HEHl He pa3fensiorcss oO0IIMe W CIEeUUAIbHBIC IOJIOKEHHs, 4YTO,
COOTBETCTBEHHO, MOXKET 3aTPYIHATH €€ IPUMEHEHHUE.

s ueeo sice nompeb608anocy 060cobieHUe 002080PHOU KOHCMPYKYUU HAUMA OM apeHObl! —
Hopmbel 00 apenne oxaszanmuch Manod((EKTUBHBIMU JUISL  PETYIMPOBAHUS  <«IIOTPEOUTEITBCKUX)
XapaKTEPUCTHUK KUJIbIX NOMELIEHUI, UMEIOIINX 3HAYEHHUE JUIsl HAHUMATEIed He C TOYKU 3PEHUs KUIIbS
KaK «UMYILIECTBa» WM «TOBapa», a C TOYKHU 3PEHHUS KHWIbS KaK «colpaibHOro Omara». [Ipum stom
3aKOHOJIaTeb CTPEMUIICS MPOBECTU BOAOPA3JET MEXAY CIydasMH MCIOJb30BaHUS KUJIOTO MOMEUICHUS
Ha OCHOBAaHMHM aJMHMHHCTPATHUBHOTO aKkTa (COUMaIbHBIA HaéM) M Ha OCHOBAaHUH CBOOOIHOTO
BOJIEU3BSBIICHUS CTOPOH (TIOCJIEIHEE U MOJYYMIIO B HAyKe Ha3BaHUE «KOMMepueckuil Haém»). FIMeHHo
HEOOXOJUMOCTh  ydeTa COIMAIbHBIX OCOOEHHOCTEH KHIOTO MOMEHIEHHS IOCIOCOOCTBOBAlA
o6ocob6nenuto 1. 35 'K PO, xoTs u cnexyeT npu3HaTh, 4TO €€ HOPMBI B OOJIbIIEH CTENEHH PEeryaupyeT
UMEHHO «KOMMepueckuil Haém». Takke B paMKaxX yKa3aHHOMW IJ1aBbl OKA3aJIUCh YPETYJIUPOBAHHBIMU U
TIOJIOXKEHHSI O COLMATIbHOM HaiiMe uioro nmomenieHus (ct. 672 'K PD).

1. Ha ceromHsmHuii AeHb, JOTOBOP KOMMEpPYECKOTO HaiiMa MO CYTH MpPEICTaBisSeT coO0i
YaCTHBIN cllydail 1OroBOpa apeH/Ibl, HO OTJINYAIOLIUKCSA OT IOCIEHErO:

e CrelUalbHBIM CYOBEKTHBIM COCTaBOM — TONBKO ¢usnueckue muna. 'K PO uckmrounn u3 yucna

HaHUMaTeNeH 10 JOrOBOpY HaiiMa KWJIOTO NOMEIEHUS IPUINYECKUX JIML — OHU MOTYT IOJIy-

YUTH KUJIO€ MIOMEIIEHUE 3a TUIaTy BO BPEMEHHOE TMOJIb30BaHUE 110 JOTOBOPY apeHabl (1. 2 cT. 671

I'K);

® cCrenuaJbHbIM 00bEKTOM — JIUIIb KUJIOE IIOMEIICHHE;

® 0COOBIM COJIEpKAaHUEM.

2. CkazaHHOE XapaKTepHO U JUIsl JOTOBOPA COLMAIBHOTO HaiiMa >KUIIOT0 MOMEIIEHUS ¢ TOH JIHIIb
pasHuIeil, 4to oH B Oombiieil crenenu peryiupyercs KK PO u MHBIMH HOPMATHBHBIMU aKTaMU B
KUITMIIHOW cdepe. [Ipu 3TOM I ero 3arkiIoueHuss HEOOXOIMMO HalMYWe IIEJIOTO psjaa ITyOIHYHO-
MIPABOBBIX MPEINOCHUIOK, MOCKOJIBbKY JaHHas (opMa pelIeHus <OKWJIUIIHOTO BOMPOCA» OPUEHTUPYETCS
Ha HAMMEHEee COLMATBHO 3allUIICHHBIX, a TOTOMY U HanboJiee HYXIAIOIIUXCSl KaTETOPHid TpaXKaaH.

He cny4aiiHO OCHOBHOM MPEANOCHIIKON BOSHUKHOBEHHSI OTHOIIEHUH 1O JOTOBOPY COIMAIBLHOTO
HaiilMa B JUTEPATYPE HA3BIBAIOT KOHCTHTYLIMOHHOC IIPAaBO TpaXKJaH Ha XUIHIIEC W IPEKAC BCEroO
MOJIOKEHUE 0 OecIIaTHOM (3a JOCTYIHYIO TJIaTy) MPEAOCTABICHUH JKIIUIA MAJTOUMYIITUM TpaKaaHaMm

(4. 3 ct. 40 Koncruryuuu P®).



3. Uro kacaeTcsd TakOW pa3HOBHUJHOCTH JOroBOpa HaiMa Kak Ha€M KUJIOTO TOMEIICHUs
KHUJIMIIHOTO (POHAA COLMAIBHOTO HCIIONB30BaHUs, TO ero nosieieHue B 2014 roay Hapsay ¢ MHBIMH
JIOTOBOpaMH B cdepe HAEMHBIX OTHOIICHUH OOYCIOBICHO KOHKPETHBIMH MOJIUTHUKO-3KOHOMUYECKHMU
IPUYMHAMHU.

OnpIT NpUMEHEHHUs KUJIUIIHOTO 3aKOHOJATeIbCTBA MOKAa3all, YTO JIUIIb HEe3HAYUTENIbHAs YacThb
TpaXJlaH B COCTOSHUU PEIINTh KWIMIIHYIO MPo0JieMy 3a CY€T COOCTBEHHBIX CPEJICTB, B TOM YHCIE C
UCII0JIb30BaHuEM 3aéMHBIX. OIHAKO, MHOTHE POCCHUSIHE, 0OBEKTUBHO HYXIAIOIIUECS B YIYUILIEHUU CBOUX
KWINIIHBIX YCJIOBH, HE BIpPaBe MPETEHAOBATh HA JKWJIMILE IO JOTOBOPY COLMAIBLHOTO Haiima, T.K. HE
OTHOCSITCS] K KaTErOpHH MaJIOUMYIIUX.

VIMeHHO B 1ENAX pacIiupeHust JOCTYITHBIX CIIOCOO0B yIOBICTBOPEHHUS KIIUIIHBIX TOTPEOHOCTEH
HYXTAIOUIMXCS JIUI] U ObUT yCTAHOBJICH TaKOW JOMOIHUTEIBHBIN cI10co0 00ecTIiedeHusI.

He BpaBasice B moJapoOHOCTH, OTMETHM, YTO JAHHBIM BAapUAHT MPEANONAracT CTPOUTEIHCTBO
CHEIHMAIbHBIX «HAEMHBIX JIOMOBY», MOMEUICHHUS B KOTOPBIX U JOJDKHBI MPEJOCTaBIsAThCS B Haém. B
3aBUCHUMOCTM OT II€H Ha >KWJIbE Ha TEPPUTOPUM MYHHMIMIIAIBLHOTO OOpa30BaHMsI BJIACTU JIOJIKHBI
OTIPEeNeNATh YPOBEHb OJIArOCOCTOSHUS, MCXO/S U3 JI0X0Ja TPaXJaHWHA, KOTOPBIH HE MO3BOJSIET eMy H
YJIeHaM €Tr0 CeMbH MPUOOPECTU KHUIIbE B COOCTBEHHOCTb.

Henvza He 3aoamecsi 6onpocom, HACKONLKO OAHMHAS PA3ZHOBUOHOCHb 002080pd  HAUMA
JrcU3HeCnocoona 8 omeyecmeennvix peanusx? — OtBer HeyremmTeNnbHbIA. [Io cocTostHuio Ha 2023 1. B
Poccun Ttak m He OBUIO MOCTPOEHO HM OJHOIO HAEMHOTO JIOMa, a 3HAYUT TaKOE 3aKOHOJATEIbHOE

pCHICHUC — ITPUMEP «Onarux HaMepeHHﬁ», KOTOPBIC el€ JaJIeKu OT CBOEH HpaKTquCKOﬁ pcaji3anunu.

4. Cnenyroumii BUJ JOroBOpa HailMa — 3TO JOTOBOP HaliMa CIENHAIU3UPOBAHHBIX >KUJIBIX
MOMEIIEHUH, KOTOPBIA (Kak W CIeAyeT W3 Ha3BaHWsS) NMPUMEHHM B OTHOIICHUU CIICIIHATU3UPOBAHHOTO
xunuiHoro pouga (ct. 99 KK P®D), a umenHo B cneayronmx ceMu GpoHIax:

— CITy>KeOHBIE KHUIIbIE TIOMEIICHUS;

— IIOMEIICHHUS B OOIICIKUTHAX

— TIOMEIICHHS] MaHEBPEHHOTO (OH/IA;

— B JIOMaX CHUCTEMBI COIIMATTLHOTO 0OCITYKUBAaHUS HACEIICHNUS,

— 7S IeTeH-CUPOT U JETeH, OCTaBIIUXCsI 0€3 MOMeueHUs! pOAUTENEH;

— JUISl COMATIbHOM 3alUThI OT/IEJIBHBIX KaTErOPHUI Ipa)KJIaH;

— AJId BpEMCHHOTI'O ITOCCIICHUS BBIHYXKJICHHBIX IICPECCITICHIICB, 6e)KeHHeB.

Kaxk moxxHO 3aMCTUTDb, TAKUC KUJIBIC ITOMCHICHUSA UMCIOT CTPOTr0 LEJICBOC HA3HAYCHHC.
Hpe)IHOCI)IJ'IKaMI/I 3aKJIFOYCHUA )IaHHOﬁ PASHOBHUIHOCTHU OOTOBOpa HaliMa SBJISIOTCS: PEIICHUE

YIIOJHOMOYCHHOTI'O OpraHa U HEOOECIIEUeHHOCTh TpaXXJaHWHa JKUIILEM B COOTBECTCTBYIOIIEM HACCICHHOM
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myHKTe. B oTiinune oT conuanbHOro HaiiMa He TpeOyeTcs HaJlndhe TaKuX MPEeANOChIIOK KaK MPU3HAHUS

Jia MaJIOMMyIUM, HY>KJA€MOCTb, IIOCTAHOBKA Ha YUCT.

5. HecMmoTpst Ha 3aMETHYIO «pPa3HOKATUOEPHOCTH)» BBIIICYKa3aHHBIX PAa3HOBHUIHOCTEH, MEXIY
HUMU UMEETCs HEMaJIo 0011ero:

1) oOmmM UIsi BCeX BBINICHA3BAHHBIX JOTOBOPHBIX KOHCTPYKIUU SIBISIETCS OOBEKT — Jicuioe
nomeujenue, KOTOPOE JOJKHO OBITh N30JIMPOBAHHBIM W IMPUTOIHBIM JIJIsl TOCTOSIHHOTO MTPOYKUBAHUS;

2) HaHUMAaTeJIeM B JJOTOBOPE HalMa KUJIOr0 MOMEIEHUSI MOXKET ObITh TOIBKO (PU3NUYECKOE JHIIO0 —
2PANCOAHUH.

3) U1 BcexX JOTOBOPOB HaiiMa XapaKTepHa €/IMHAas HApPaBJICHHOCTh — OHU OMOCPEAYIOT Iepeiauy
JKWJIOTO IIOMEILIEHUS BO BIJIAJICHME U II0JIb30BAHME HAHUMATENd C ONPEICIICHHOM Lelblo — 0714
NPOIACUBAHUS.

4) mo cBoed IOPUAMYECKON NPUPOJIE BCE JOTOBOPHI HaiiMa >KWJIBIX TMOMEIICHHUN SBISIOTCS
KOHCEHCYANbHbLIMU U 08YCMOPOHHE-0053b18AI0OWUMY, @ TAKXKE, KaK MPABUIO, 803ME30HbIMU, OTIOCPENYS
[IPEIOCTABIICHUE JKUJIbS B MIOJIb30BAaHUE 3a ILIATY.

5) miist Bcex AOrOBOPOB HaliMa XapakTEPHO COXPaHEHUE JIEHCTBUS JIOTOBOpa MPH MEpexo/ie npana

COOCTBEHHOCTH Ha KUJIOE IIOMCHICHUC.

CuryanuoHHBbIC 321241

1. BacumbeB oOpaTmicss € HCKOM CyAd K  YHUTapHOMY  NPEIIpPUSTHIO-3aBOAY
«MeTanmoKOHCTPYKIUA» ¢ TpeOOBaHHMEM 3aKIIOYUTh C HHUM JOTOBOp HaiiMa >XUJIOTO MOMEIIEHHS.
BacunbeB nosicaui, yTo 0onee JecsITH JIeT OH padoTaeT Ha JaHHOM MPEANPUATHU B TOJDKHOCTH CTOPOKA
B TI0JICOOHOM XO35UCTBE MpeAnpUsITHs. B CBsI3U ¢ TeM, 4TO OH HE UMEJ HUKAKOTO MOCTOSTHHOTO JKUJIOTO
MOMEIICHUS, aJ]MUHUCTPAIIUs pa3pelninia eMy IpOoXKHUBaTh B 0aHe, PacloJIOKEHHOW B 9TOM IMOACOOHOM
xo3siiicTBe. [lozaHee Ta GaHs Obla yTerieHa, B Hell ObUIM HACTIIAHBI MOJBI, COOpaHa JOMOTHUTEIbHAS
nevb, 4ToObl BacuibeB Mor mpokuBath B Hell W 3uMoil. B cBsizu ¢ TeMm, uto BacuibeB moctur
MIEHCHOHHOTO BO3pacTa W MMEET HaMEPEHUE YBOJHUTHCA C pabOTHl B CBSI3U C BBIXOJOM Ha TMEHCHUIO, OH
OOUTCSI, UYTO AIMUHHUCTPAIIUS TPEANPHUATHS TPUMET Ha €ro JOHKHOCTh JAPYroro pabOTHHKA W BBICEIUT

€T0 U3 TOT'O IMOMCIICHN A, B KOTOPOM OH MPOKHUBACT B HACTOAIICC BPCMH.



Kaxkue (i)aKWlbl 6 OaHHOM crydae umerom iopu()uuecmte 3HAYEHUE, KAKUue umeromcs eapudrnibl
Keaﬂud)ukauuu CILOHCUBUUUXCA npaeoomHomeHuﬁ? Kaxou uz eapuanmoe  Aejsiemcs Haubdonee

obocrosanmnvim?

Knou omeema/pewenue, pekomernoayuu no 8bINOJHEHUIO 3A0AHUL:
DaKThl, UMEOIIHe IPUAHYecKOoe 3HAYeHHe

-  YHUTapHOMY TMpPEANPUSATHIO - 3aBoAYy «MeTaluIOKOHCTPYKUUS» NPUHAUICKUT Ha TpaBe
XO3SIMCTBEHHOTO BEJIEHUS 34aHue OaHHW, PACIONOKEHHOE Ha TEPPUTOPUHU TOACOOHOTO XO35HCTBA

HIPEANPUATHS;

- BacunbeB 0Ooiee AJCCATH JICT pa60TaeT Ha JaHHOM IIPCAIIPHUATHH B IOOJDKHOCTH CTOpPOXKa B

N0JICOOHOM XO03SIICTBE TPEATIPUSITHS;
- BacunibeB He MeeT HUKAKOI0 MOCTOSHHOT'O JKUJIOT0 MOMEILEHMS;

- bansi, B koTopoi mpokuBan BacuibeB, Oblia yTeruieHa, B Hell ObLIM HACTJIaHBI TOJBI, coOpaHa

JIOTIOTHUTEIIBHAS 11€Yh, YTOOBI OH MOT TIPO’KUBATh B HEH U 3UMOI;

- BacunneB AOCTUI' ICHCHUOHHOI'O BO3pacTa M MMCCT HAMCPCHHUE YBOJIUTLCA C pa6OTI)I B CBiA3H C

BBIXOJIOM Ha IIEHCHIO;
- BacunweB oOparuiics B cy/ ¢ TpeOoOBaHUEM 3aKIIOYUTH C HUM JIOTOBOP HaliMa KHJIOTO TTOMEIICHHS.
KBanupukauuu ci10xKuBIIMXCH MPABOOTHOLIEHHU I

Cornacho . 1 ct. 113 T'K P® yHuTapHsIM npeanpusiTiEM NpU3HAETCS KOMMepUecKasi OpraHu3ariys,

HEC HaJICJICHHAA IIpaBOM COOCTBEHHOCTH Ha 3aKpCIUICHHOC 3a Hell COOCTBEHHUKOM UMYyHIECTBO.

Cr. 2 ®enepanbHoro 3akoHa ot 14.11.2002 N 161-®3 (pexn. ot 30.12.2021) "O rocyaapcTBEHHBIX U
MYHUIIMNIAJIBHBIX YHUTAPHBIX Npeanpuatusax”: popMe yHUTApHBIX NPEANPUATUNH MOTYT OBITh CO3JaHBI
TOJIKO TOCYJApCTBEHHbIE WM MYHMIIMNAIbHBIE NPEANpUATHs. VMyIIecTBO YHMTAPHOIO MpPEINPUATHSA
NPUHAAISKUT Ha mpaBe cobcTBeHHocTH Poccuiickoit ®enepanuu, cyosekty Poccuiickoit deneparuu

HJIM MYHUTTUITIAJIBHOMY O6p330BaHI/IIO.

B cootBerctBuu ¢ n. 2 ct. 295 I'K PO npennpustue He BIpaBe NpoaaBaTh MPUHAJIEKANIEE EMY Ha
IpaBe XO3SWCTBEHHOI'O BEJICHHS HEIBH)KMMOE HMMYILECTBO, CAaBaTh €ro0 B apeH]y, OTAAaBaTh B 3aJOr,
BHOCHTh B KauecTBE BKJIaJa B YCTaBHBIA (CKJIAJOYHBIN) KamuTal XO3SHUCTBEHHBIX OOINECTB U

TOBApHUIIECTB WJIM UHBIM CIIOCOOOM PACIIOPSKATHCS 3TUM HMYILIECTBOM 0€3 corjacusi COOCTBEHHUKA.


http://www.consultant.ru/document/cons_doc_LAW_39768/
http://www.consultant.ru/document/cons_doc_LAW_39768/

B cootBercTBunm co cT. 16 KK PD K )unbpiM momenieHussM OTHOCSTCS: 1) KUJIOM J10M, 4acTh JKUIIOTO
Ioma; 2) KBapTupa, 4acThb KBapTuphl; 3) komHaTa. JKuiabiM JOMOM MPU3HAETCS WHIWBHUIYaIbHO-
ONpeJIeJICHHOE 37aHue, KOTOPOE€ COCTOMT M3 KOMHAT, a TaKXe IOMEIICHH BCIOMOIaTeIbHOIO
UCIIONIb30BaHUs, MpEIHA3HAYEHHBIX U YJOBJIETBOPEHHUS TpakJaHAMH OBITOBBIX W HHBIX HYXI,
CBS3aHHBIX C MX MPOKMBAHHEM B TakoM 34aHUM. KBapTupoil mpusHaercs CTpPyKTypHO 000COOIEHHOE
MOMEIIIEHUE B MHOTOKBAapPTUPHOM JOME, OOECIeUMBaOIee BO3MOXKHOCTh MPSMOTO JIOCTyma K
MOMEIIEHUSIM OOIIET0 MOJB30BaHUS B TAKOM JIOME M COCTOSIIIIEE M3 OJHOW WM HECKOJBKUX KOMHAT, a
TaK)Ke IMMOMEIEHUH BCIIOMOTaTEIbHOIO HCIIOJIb30BAHUS, MPEAHA3HAUYEHHBIX [UIsI yJOBJIETBOPEHUS
rpakAaHaMyd OBITOBBIX W HMHBIX HYXK[, CBSI3aHHBIX C HUX MPOXUBAaHUEM B TakoM 000COOJIEHHOM
nomenieHny. KomHaTOW mnpu3HAETCs 4YacTh SKWJIOTO JOMa WM KBapTHUPbI, MpeJHA3HAuYCHHAs s
WCIIOJIb30BAaHUS B Ka4yeCTBE MECTa HEMOCPEACTBEHHOTO MPOXKUBAHUS TPAXIaH B KUJIOM JOME WIIH

KBapTHUDE.

I'maBa Il TlocranoBnenus IlpaBurensctBa P® ot 28.01.2006 N 47 (pea. ot 28.09.2022) «O6
yrBepxaAcHUH [looKeHUsT O TPU3HAHMM TIOMEUICHHS KWJIBIM ITOMEIIEHUEM, XWJIOTO ITOMEIICHUS
HETPUTO/IHBIM JUIS MPOXXMBAHUS, MHOTOKBAPTUPHOI'O JIOMa aBAPHHHBIM M IOJICKAIIAM CHOCY WIIH
PEKOHCTPYKIIMH, CaJ0BOTO JOMa JKUJIBIM JIOMOM M JKHJIOIO JIOMa CaJOBbIM JIOMOM)» pEryJHupyeT

Tp€6OBaHI/I$I, KOTOPBIM JOJIZKHO OTBEYATh KUJIOC ITOMCIICHUC!

- HanipuMmep, 1. 12 IlocTaHOBIEHUS: KUJI0€ MOMELICHNE JOJDKHO OBITh 00ECTIE€YeHO MHXKEHEPHBIMU
cucTeMaMH (2JIEKTPOOCBEILEHUE, XO3SUCTBEHHO-IIUTHEBOE U TOopsidee BOJOCHAOXKEHHE, BOAOOTBEICHHUE,
OTOIUIEHHE M BEHTW SN, a B ra3u(UUIMPOBAHHBIX pallOHaX TaKkKe M razocHadxeHue). B mocenenusx u
Ha TEPPUTOPUU BEJCHUS TpaKAaHAMH CaJ0BOJICTBA WJIM OrOPOAHMUYECTBA JUIs COOCTBEHHBIX HYXJA 0€3
LEHTPAIIM30BAaHHBIX WHXXEHEPHBIX CETEH B OJHO- U ABYXOTAXHBIX 3JaHMUAX HOIYCKACTCS OTCYTCTBUE

BOJIONIPOBO/IA U KAHAJTM3UPOBAHHBIX YOOPHBIX.

B coorBerctBuM ¢ 4. 3 cr. 3 ®3 Ne 217 «O BegeHMH TpakIaHAMH CaJ0BOACTBA H
OrOpPOAHUYECTBA IS COOCTBEHHBIX HYKI M O BHECEHUM W3MEHEHHH B OTIeJbHbIE
3aKkoHoAaTebHble akThl Poccuiickoii ®eagepanum» XO3sSICTBEHHbIE IOCTPOKM - capau, OaHw,
TETUTUIIBI, HABEChI, TTOrpeda, KOJOAIBI U APYTHE COOPYKEHUS M MOCTPOUKH (B TOM YHCIIE BPEMEHHBIC),

MNpEaAHa3HAYCHHLBIC IJId YAOBJICTBOPCHUS I'paKIaHAMU OBITOBBIX M MHBIX HYXI.

bang He OTHOCHUTCA K KHIBIM MOMCIICHHUAM, U3 YE€TO CICAYCT, UTO MPUMCHATE HOPMbBI XKUJIUIITHOT'O

3aKOHOJATCJIbCTBA K BOSHUKIIUM OTHOIICHUAM HEJIb34.

Mexny BacunbeBoIM M 3aBOJOM «METAIUIOKOHCTPYKLUS» HMMEIOTCS TPYAOBBIE OTHOLIEHUS.
Cornacho cT1. 93 KK PO ciyxeOHble *Kuilble TOMEIIEHNs peIHa3HaueHbl 7S POKUBAHUS TPak/1aH B
CBSI3M C XapaKTepOM UX TPYJOBBIX OTHOLIEHHUI C OpraHOM rocyAapCTBEHHOMN BJIACTH, OPTaHOM MECTHOTO
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CaMOYTIPaBJIEHNs,  TOCYJapCTBEHHBIM  WJIM  MYHHUIMOAIbHBIM  YHHUTAPHBIM  MPEAIPUATHEM,
TOCY/IapCTBEHHBIM WJIM MYHHUIIUIIAIBHBIM YUPEXKICHUEM, B CBS3U C MPOXOKIACHUEM CIY>KOBI, B CBSI3U C
Ha3HAYECHHEM Ha TOCYJIAapCTBEHHYIO JOJLKHOCTh Poccuiickoin dDenepanuu WA TOCYIAPCTBEHHYIO
JOJKHOCTh cyObekTa Poccuiickoit @enepaiuiul 1n00 B CBSI3U C M30paHUEM Ha BBIOOPHBIE JOJKHOCTU B

OpraHbl FOCYHapCTBeHHOfI BJIACTHU HUJIM OpraHbl MECTHOI'O CaMOYIIpaBJICHUAA.

Bwmecre ¢ tem, cornacho m. 2 cT. 92 )KK P® B kauecTBe crielMaIM3UPOBAHHBIX KHUJIBIX MTOMEIIECHUN

HCITOJIB3YIOTCA KUJIBIC ITIOMCIICHUSA I'OCYJapCTBEHHOI'O U MYHUIIUITIAJIbHOI'O KUJIMIITHBIX (bOHI[OB.

Hcrnonb3oBaHue JKUJIOTO IOMEIIEHUS B KadyeCTBE CIECLUAIM3UPOBAHHOIO JKWJIOIO ITOMELICHUS
JOIYCKAeTCsl TOJBKO II0CJIE OTHECEHUS TAaKOro IIOMEIIECHHA K CHEeUUAIN3UPOBAHHOMY JKUIMIIHOMY
doHny c cobmogeHueM TpeOOBaHMH UM B MOPAJIKE, KOTOpPblE YCTAHOBJIEHBI YIOJIHOMOYEHHBIM
[IpaButenbctBoM Poccuiickoii @enepanuu  QenepajbHbIM OpPraHOM MCIIOJIHUTEIBHOW BIIACTH, 3a

HCKIIIOYCHUEM CJIy4acB, YCTAHOBJICHHBIX (1)6I[CpaJII)HI)IMI/I 3aKOHaMH.

BkiroyeHune jkuiaoro moMeIeHus B Crieualn3upOBaHHbIN JKUIMIHBIN (OHA ¢ OTHECEHHEM TaKoro
MOMEILEHUS K ONPEIEICHHOMY BUAY CIELMAIN3UPOBAHHBIX KUJIBIX MOMEIIEHUN U UCKIIIOYEHHUE KHUIIOTO
IOMEIIEHNsT W3 YKa3aHHOTO (OHAA OCYIIECTBISIIOTCA HAa OCHOBAHMHM  pEIICHHH  OpraHa,

OCYHICCTBJIAOMICTO YIIPABJICHUC TOCYAAPCTBEHHBIM WJIN MYHULIUITAJIbHBIM JKUJIUIITHBIM (1)OH,I[OM.

I1. 41 IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot 02.07.2009 N 14 "O HekoTOpBIX
BOIPOCAaX, BO3HUKIIUX B cyAeOHOM mpakThke npu npuMeHeHuH JKunmigHoro koxaekca Poccuiickoit
@Denepanyn’ OCyHIECTBIISIET TOJIKOBaHUE NPUMEHEHUS No10keHnH JKnnmiHoro konexkca P® o gorosope

HaliMa CIICIUAJIN3UPOBAHHBIX KUJIBIX MMOMEIICHU .

Hanpumep: nm. 0) Ilocranosnenus ot 02.07.2009 N 14: mocne 1 mapra 2005 roga ocHoBaHHEM
3aKJIFOYEHUs JOTOBOpa HaliMa KOHKPETHOI'O CIEHHAIM3UPOBAHHOIO JKWIOrO IOMELIECHHUS, HArOLIEero
MpaBO Ha BCEJIEHWE U TPOXUBAHHME B KUJIOM TOMEIICHUH, SBisieTcs, coriiacHo ctathe 99 XK PO,
pemieHue COOCTBEHHHMKA TaKOTO JKWJIOTO TOMEIICHUS WU JCHCTBYIONIETO OT €ro HWMEHHU
YIOJTHOMOYEHHOTO OpraHa TOCYJapCTBEHHOM BJIACTH WM YINOJHOMOYEHHOTO OpraHa MECTHOIO
caMoOympaBlieHuss JUO0 WHOrO  YMOIHOMOYEHHOT0 WM JiMia (Hampumep, aJIMUHUCTpaIluu
rOCyJapCTBEHHOTO YHUTAPHOTO MPEANPUSTHS, TOCYAAPCTBEHHOTO UM MYHULIUIIAIBHOTO YUPEKIEHHUS) O
MPEIOCTAaBICHUN TPaXKIaHUHY, HE OOECIeUYEHHOMY JKWJIbIM TIOMEIICHHEM B COOTBETCTBYIOIIEM
HACEJICHHOM IIYHKTE, CHEUUAIM3UPOBAHHOTO JKUJIOTO TOMEIICHHS. THUMOBBIE JOTOBOpPHI HaiiMa
CIICLIMATIM3UPOBAHHBIX KUJIBIX MOMeNIeHUN yTBep)kaeHbl [locranoBnenuem IlpaBurenscrBa Poccuiickoit

®enepanuu ot 26 stHBapsa 2006 r. N 42.
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http://www.consultant.ru/document/cons_doc_LAW_89120/
http://www.consultant.ru/document/cons_doc_LAW_89120/
http://www.consultant.ru/document/cons_doc_LAW_89120/
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http://www.consultant.ru/document/cons_doc_LAW_202204/92d969e26a4326c5d02fa79b8f9cf4994ee5633b/#dst100005

Takum o0pazom, BacunbeBy MOIM NOpefOCTaBUTh CIEUHUATU3UPOBAHHOE KWJIOE MOMELIECHUE
(cmyxeOHOE), B CBSI3M C HAXOXKICHHEM B TPYAOBBIX OTHOIICHUSAX C YHHTAPHBIM MPEIIPUATHEM

(yuuTbIBasi OTCYTCTBHE Y HETO JKUJIOr0 nomemieHus — 1. 2 cT. 99 KK POD).

OIIHaKO, IMOCKOJIbKY OaHs HE SBISETCS KUJIBIM IIOMCHICHUEM, HPCAOCTABUTH eé BaCI/IJIBCBy B

Ka4eCTBE CIYKEOHOTO KHWIIbsl HE TOMYCTUMO.

Mexny BacuibeBbIM M 3aBOJOM  «METaUIOKOHCTPYKLMSA» MOIIM BO3HUKHYTH TI'Da)KIaHCKHE
IPaBOOTHOLICHUS — HAIIPUMEP, TOTOBOP 0€3BO3ME3THOTO MOJIB30BaHUS HEXXHIIBIM MTOMEIIeHneM (OaHeit),

Ha ocHoBauuu cT. 690 'K PO.

HCpCHCKTI/IBa YAOBJICTBOPCHHUS HMCKa BaCI/IJ'II)eBa, K COXaJICHHUIO, OTCYTCTBYCT. HOCKOHBKy, Ha
OCHOBAaHHMHU BBIIICU3JIOKCHHOI'O, JOTIOBOP HaiiMa MOKET OBITh 3aKJIIOYEH TOJILKO B OTHOIICHUHU >KUJIOTO

MMOMCEIICHH A, KOTOPBIM 0OaHs HE SIBJIACTCA.

2. Ilpu paccmoTpeHuu B Cyze€ CIopa MEXIY CTOPOHaMHU JOTOBOPa KOMMEPUYECKOIO HalMa KUJIbsS

BBISICHUJIOCH, YTO TOMEIICHHE, SIBIIAIOIICECS MPEAMETOM JOTOBOpPA, HECMOTPSI HA BKIIIOUEHHE B PEECTp
JKUJIONW HEJBUKUMOCTH, B JICHCTBUTEIBHOCTH HE COOTBETCTBYET YCTAHOBJICHHBIM 3aKOHOM H
noctanoBienueM [IpaButensctBa PO TpeboBaHUAM K KUIOMY TOMEIICHHUIO.
B cBsi3u ¢ 3TUM ucTel TPEANONIOXKHII, YTO K OTHOIICHHSM CTOPOH HOPMBI O JKIJIMIIHOM HaiMme
MIPUMEHSTH HEJb3s, @ PYKOBOJICTBOBATHCS ClIeyeT MpaBmwiaMu o0 apeHae. OTBETUHK K€ CUUTAN, YTO B
JAHHOM cJy4ae HYXXHO He BbIOMpaTh TOT WJIM WHOM HaOOp HOPMATUBHBIX MpPENNHCAHUN, a, TIOMHS O
cB00OIE TOTOBOPA, OMUPATHCS UCKITIOUUTEIHHO HA TEKCT COTIACOBAHHOTO CTOPOHAMU AOKyMeHTa. [IycTh
9TO U OE3BIMSHHBIN KOHTPAKT, HO 3aKOHY OH HE MPOTUBOpPEUYUT. C MOCIEAHUM YTBEP)KICHUEM HE Keyall
COTJIAIIATHCS CY/bs, TBEPAO YBEPEHHBIM B TOM, YTO pa3 JOTOBOP 3aKJIIOUEH C HAPYIICHHEM TpeOOBaHUM
3aKOHA K MPEAMETY, TO 3TOT JOTOBOP HUYTOKEH.

Ha ocnose ananuza nonosicenuil edepanvhvix 3axkoHos, nocmanosienutl Ilpasumervcmea PO,
npasosvix nozuyuii Bepxoenozco Cyoa P® o npusnaxax sHcunvix nomeweHuil oyeHume 6ce 8blCKA3AHHbLE

MOYKU 3peHUst U chopmyaupytime ceoro.

Knrwou omeema/pemeﬁue, peKOMeHaClI/ﬂ/lu 10 8bINOJIHEHUIO 3A0AHUS:

s dopMupoBaHus MPaBOBOM MO3UIMH MO HACTOSALIEMY BOIPOCY HEOOXOIMMO ONMPEAETUTHCS C KPYTroM

OITMCAaHHBIX B 3a1a4€ Hp&BOOTHOHIGHHfI.
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Bo-nepBbIX, B COOTBETCTBUU C YCIOBHSIMH MEXAY CTOPOHAMH 3aKJIIOYEH JOrOBOp KOMMEpPYECKOTO
HaiiMa. B cootBercTBuu ¢ n.1. c1.671 'K P® no poroBopy HaiimMa >KHUJIOTO MOMEILEHUs OJHA CTOPOHA -
COOCTBEHHUK JKHJIOTO TIOMCUICHHS WM YyINPaBOMOYCHHOE WM JIMIO (HalMojarens) - o00s3yercs
MPEIOCTaBUTh JIPYrol CTOpOHE (HAHUMATEIIO) JKUJI0€ TOMEIIEHKE 3a IJIAaTy BO BJIAJICHUE U MOJIb30BaHUE
JUISL IPO’KUBAHUS B HEM.

OO0BEKTOM JI0roBOpa KOMMEPUECKOI0 HaliMa SBJIAETCS KUJIO€ [TOMEILEHUE, IPUTOTHOE JJIsl [IOCTOSHHOTO
npoxusanus (cr.673 'K PO).

[Ipu 3akiOU€HUU JOrOBOpa B OTHONIEHMH OOBEKTOB HEABMKMMOCTH CTOPOHBI B MEPBYIO OuYepellb
JOJKHBI UCXOJIUTh M3 JIAaHHBIX OTKPBITBIX PEECTPOB, COAEPAIIUX CBEICHUS O BUAE, XapaKTEPUCTHUKE,
HA3HAYCHWUHM, MpPaBaX W HWHON IOPUAMYECKH Ba)XKHOH HMH(OpPMANMKM B OTHOIICHWHM JaHHOTO OOBEKTA.
Cenenusi, cojaepxaliuecs B peecTpax TIOCYJapCTBEHHOW pPETMCTpallud M ydera SBJISIOTCA
00IIeTOCTYITHBIMHA U MOTYT OBITH OCIIOPEHBI TOJIBKO Ha OCHOBaHMHU pemieHus cyaa (ct.8.1, 131 'K P®D).
[Ipy TONKOBAaHMHM JOTOBOpa, a TAKXKE MPH YCTAHOBJICHUU HOPM, MOJUICKAIIUX MPUMEHEHHIO I
YpEryJIMpOBaHUS BO3HUKIINX MPABOOTHOLICHUHM, CyJ W HHBIE YYaCTHUKH JOJKHBI TPUHUMATh BO
BHMUMaHHE OyKBAJIbHOE 3HAUYEHHME COACPXKAIIUXCS B HEM CIOB U BBIPAKEHUN, YCTAHABJIMBATH

JNEHCTBUTENBHYIO BOJIO CTOPOH € yueToM Lenu forosopa (ct. 431 'K PO).

HGCOMHGHHO, 4TO, 3aKjro4dasa AOroBOp, CTOPOHBI HCXOAWJIN U3 M3BCCTHBLIX (PaKTOB, a UMCHHO 4YTO OH
3aKJIIIOYACTCA 110 MTOBOAY KHJIOIO ITOMCHICHUA U HUKAKUX OFpaHquHHﬁ, CBA3aHHBIX C €0 Ha3HAYCHUEM

HJIN TTOPAAKOM HUCIIOJIB30BaHUA B pEECTPEC HE NPCAYCMOTPECHO (TaKI/IX JaHHBIX B 3a1a4¢€C HCT).

Ecnn e BIOCIEACTBUM TaHHOE KUJIOE TIOMEIIEHHUE NIEPECTAI0 OTBEYaTh KPUTEPUAM, IIPELYCMOTPEHHBIM
[Tocranosnenue IlpaButensctBa PO ot 28.01.2006 Ne 47 "O6 yrBepxxaeHuu [lomoxeHuss o mpu3HaHUM
NOMEUICHUS] KWJIBIM  TIOMEIICHHEM, JKWJIOIO [OMELIEHUS HENPUIOAHBIM  JUIsl  IPOXKHUBAHUSA,
MHOTOKBapTUPHOTO JIOMa aBapUWHBIM U TOJUIEKAIIUM CHOCY WM PEKOHCTPYKIMH, CaJOBOTO JIOMa
KHUJIBIM JIOMOM M JKWJIOTO JIOMa CaJOBBIM JIOMOM", TO JaHHBIA (akT sBASETCS B COOTBETCTBUHU C 1.3
c1.687 I'K ocHOBanmem ansi mNpeabsBIEHUs TpeOOBaHUS O PACTOPXKEHUHM JOroBOpa HaiiMa >KUIIOro

IIOMCUICHU .

MHuenue cyna o mpuMEHEHUH TIOJI0KEHUN HEeACHCTBUTENFHOCTH CIIENKH (€€ HUYTOXHOCTB) 1o 1.1 cT. 168
'K PO kak Hapymaromeid TpebOBaHHE 3aKOHA TaK K€ CJIEyeT OCIOPUTh, TaK KaK 3alpeTa Ha mepeaady
HMyHIE€CTBa BO BPEMCHHOC IIO0JIb30BAHUC ()KI/IJ'II)IX HOMGHleHI/Iﬁ Mo JO0roBOpy KOMMECPUECKOI'O HaﬁMa,
HEXUJIOTO0 Ha3HaY€HUEe — IO JOTOBOPY apeH/bl HEABUKUMOCTH) B 3aKOHE HET, C YUYE€TOM OTKPBITBIX

JaHHBIX, COACPIKAIINUXCA B pCCCTpax HCABUIKUMOCTH.

Takum o6pa30M, B OINMCAHHBIX OTHOHICHUAX BO BPEMCHHOMY BJIAICHUIO W IIOJIb30BAHUIO

HCABUXKXUMBIM UMYIICCTBOM JOJIKHBI IPUMCHATHCA HOPMBI, PETYJIUPYIOMUE OTHOICHUS 110 UCITOJIHCHUTIO
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JIOTOBOpa KOMMEPUYECKOTO HaiiMa W1 OCHOBAaHUN €ro pacTOP)KEHHUS, a HE HOPMbI O HEJIEHCTBUTEIILHOCTH

CICJIOK.

Pa300p KOHKpEeTHBIX CUTYallU

KnumoB paboTtan B MyHUIMIAIBHOM yHHTapHOM npeanpustuu "Xunctpoiitpect” cantexuukom. OH
obparuics k qupekropy MVYII ¢ 3asBineHreM 0 MpeoCTaBIEHUU €My CIIy’)KEOHOTO KHJIOTO OMEIIEHUS.
B 3asBneHuu oH ykasal, 4To sIBJIsI€TCSI pAOOTHUKOM, 3aHATHIM OOCITYy>KHBaHUEM KWIUIIHOTO (GOH/A, €ro
JIOCTAaTOYHO YacTO BBI3BIBAIOT Ha paboTy AJIs JTMKBUAALIMH aBapHii, IPUYEM MHOTA B BEUEPHEE M HOYHOE
BpeMs. B cBsi3u ¢ TeM, 4TO OH MPOXHMBAET B JAPYrOM KOHIIE IrOpOJa, €My JOCTaTOYHO TPYAHO OBIBAeT
noe3xarthb 10 Mecta padboTsl. Jupekrop MVII otkazan B npenocraBiennn KimMoBy ciiy>k€OHOT0 JKUII0ro
IIOMEIIEHUSI B CBA3M C TeM, 4To KiMMOB NpokHMBaeT B JBYXKOMHATHOM 0JIarOyCTpOEHHOH KBapTupe
BMECTE CO CBOMMH POAMTENSIMHU, KBApTHUPa MPHHAUICKHUT UM Ha MPaBe COOCTBEHHOCTH, TAKMM 00pazoM,
OTCYTCTBYIOT IIPaBOBbIE€ OCHOBAHUS JJIsl IpeocTaBiIeHN0 KilmMOBY Apyroro Kujioro noMemeHus.

Ha ocnosanuu ananusa scunuwno2o 3ako0Ho0amenbcmea u npasosvix nosuyuii Bepxosnozo Cyoa PO
onpeodenume, UMEIOMCL U NPABOBbLE OCHOBAHUSL OISl NPEOOCMABIEHUsL HCUL020 homewjenus Knumosy.

Knrou omeema/pemeﬁue, peKOMeﬂdauuu 10 8bINOJIHEHUIO 3A0AHUA:

1. IlpenocraBineHue CiyKEOHBIX >KUJIBIX IMOMEIIEHUH W3 CIEHUATU3UPOBAHHOIO KWJIUIIHOIO
(1)0Hz[a2 0 JO0roBopaM HaiimMa sBiseTcs OIHMM U3 TapaHTHUPOBAHHBIX CIIOCOOOB peayn3aluu
KOHCTUTYLIMOHHOTO IIpaBa Ipa)kJaH Ha >KWINLIE, COAEPKAHUE KOTOPOro PACKPHITO B €T. 93 XKunumnoro
kojekca Poccuiickoit deneparuu (nanee — KK PD).

B ct1. 93 KK P® npsimo yka3aHo Ha TO, YTO CIy>KE€OHbIE KHJIble TOMELIEHHS IpeIHAa3HAYEeHbI IS
[IPOKUBAHUSA TPAXKIAH B CBA3H C XapaKTepPOM UX TPYAOBBIX OTHOLIEHHMIIC OPraHOM IOCYAapCTBEHHOU
BJIACTH, OPraHOM MECTHOI'O CaMOYIIPABIICHHs, TOCYAAPCTBEHHBIM YHHTAPHBLIM IpeINPHATHEM,
rOCy/IapCTBEHHBIM WJIM MYHULIMIAIBHBIM YUPEXKJIEHUEM, B CBA3U C IMPOXOKACHUEM CIYKOBI, B CBSI3U C
Ha3HaYeHHEM Ha TOCYJapCTBEHHYIO JOJKHOCTb, B CBSI3U C U30paHUEM Ha BHIOOPHBIE JOIKHOCTH.

Takum o00pa3om, CiIy)KeOHBIMH KHJIBIMH TOMEIIEHUSIMH MYHHIMIAIBHOTO YHUTapHOTO
npeanpustus (nanee — MVYII) saBisrorcs Kuiible MOMENIEHHs, OTHECEHHBIE K CIEHUAIN3UPOBAHHOMY

KuuiHoMy (oHny, 3akperuieHHble 32 MVYII Ha mpaBe xozsiiictBeHHOro BeaeHus (cr. 294 'K PO),

2 Cornacuo 4. 1 cr. 92 KK P® CiyxeOHBIC KHIbIE MOMEIICHHS OTHOCATCS K CIICHHATH3HPOBAHHOMY
KUMUIMHOMY GoHay. [loMemieHre IOMKHO OBITh OTHECEHO K CHEeIUAM3UPOBAHHOMY IKHIIMITHOMY (OHIY
pacnopsbkeHueM 60 (deaepaqbHOro OpraHa MCIOJNHHUTEIBHOH BIAacTH (€CiIM JKWIbE TOCyJapCTBEHHOE), MO0
MECTHOT'O OpraHa BJIacTH (€CIIH KUJIbe MYHHUIUIIAIIFHOE) U MOXKET MCITOJIb30BaThCS MO0 HA3HAYEHHUIO TOJIBKO ITOCIIe
atoro (4. 2 cr. 92 KK P®; n. n. 12, 15 Ilpasui, ytB. [loctanoBnenuem [IpaButenscrea PO ot 26.01.2006 Ne 42).
YKa3zaHHBIE CBEJACHHS OTPAKAIOTCS B peecTpe 00HEKTOB MYHUIIUITATEHON COOCTBEHHOCTH.
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cocTosilMe Ha ero OanaHce W MpeAHa3HAuYeHbI JJIs MPOKUBAHUS T'Pa)XJaH B CBSI3U C XapaKTepOM HX
TPYIOBBIX OTHOIIEHHUH ¢ MVII.

CornacHo pa3bsicHeHusM B 1. 41 IlocranoBnenust Ilnenyma BepxoBHoro cyma Poccuiickoit
Oenepannu ot 02.07.2009 Ne 14 «O HEKOTOPHIX BOMPOCAX, BO3HHUKIIUX B Cy/IeOHOHN MpaKTHKE MpHU
npuMmeHenuu JXunumHoro kojekca Poccuiickoit ®@enepauuun» mnocie 1 mapra 2005 r. ocHOBaHUEM
3aKJIIOUYEHUs JOroBOpa HaiiMa KOHKPETHOIO CIELHAIN3UPOBAHHOIO >KMJIOTO IOMEIIEHHUS, Jarollero
IpaBO Ha BCEJIIEHUE U MPOKMBAHUE B JKWJIOM IOMEIICHUH, SBJsIeTCs, coriacHo crarhe 99 XKunmiHoro
kogekca Poccuiickoii ®enepanuu, pemieHHE COOCTBEHHHMKAa TaKOrO OKWJIOTO IOMEIIECHUS WJIH
ACHCTBYIOLEI0 OT €ro HMEHH YIOJIHOMOYEHHOIO OpraHa TOCYyJapCTBEHHOW BJIAacTH WU
YHOJIHOMOYEHHOI0 OpPraHa MeCTHOI'0 CaMOyNpaBJieHHsl 1100 HHOTO YIOJHOMOYEHHOTO UM JIMLA
(HarpuMmep, agMUHUCTPALMU TOCYJAapCTBEHHOIO YHHUTAPHOIO MPENNpPUATHS, T[OCYIapCTBEHHOI'O WU
MYHUIIUNIAJBHOTO  YYPEXKJIEHUSI) O TMPEIOCTaBICHUU TPa)xJaHUHY, HE 00€CIIEYCHHOMY >KHUJIBIM
MIOMEIIEHUEM B COOTBETCTBYIOIIEM HACEIICHHOM ITYHKTE, CIIEHUATU3UPOBAHHOIO KUJIOTO MTOMEIICHHUS.

Hcxons u3 BeILIENPUBEIECHHBIX pazbsicHeHUl nupektop MVYII (oT uMeHn coOCTBEHHUKA) BIpaBe
pa3pemuTh BONPOC O 3aKiaodeHuu ¢ KiMMOBBIM J0roBop HaiimMa CHELMATU3UPOBAHHBIX JKUIIBIX
MOMEIICHUH, HaXOAAIIMXCA Y NPEANPUATHS HA MIPaBe X035HCTBEHHOTO BEACHMUS.

Iopsaok mnpexocTaBjIeHUs] >KWIbIX TMOMEIIEHUH MYHHULIMNAIBHOIO CHEUAIN3UPOBAHHOTO
KIJIUIIHOTO (POHIA, a TAKXKE KATErOpPMU IPaxIaH, KOTOPHIM IPEIOCTABISIOTCS CIIY)KEOHBIE >KHUIIbIC
NOMEIIEHUS! M3 MYHULHUIAIBHOIO JKWIMIMHOTO (OHAA, YCTAHABJIMBAETCS OPraHOM MeCTHOIO

camoynpasJienust (. 4 4. 1 ct. 14 XKK P®, n. 3 4. 2 ct. 104 KK PqD)g.

2. B cootBerctBuu ¢ 4. 2 cT. 99 m u. 1 cT. 104 )KK P® criennanu3upoBaHHbIE KUJIbIE TTOMEIICHHUS,
K KOTOPBIM OTHOCSITCSI CITy>K€OHBIEC JKUJIbIE TIOMEIIECHUSI, MPEIOCTABISAIOTCA 10 ycTaHoBlIeHHBIM KK PO
OCHOBaHUSIM TpaxJaHaMm, He oO0eCrne4YeHHbIM KHJIbIMH TOMEIUEHUSIMM B COOTBETCTBYIOLIEM
HACEJIEHHOM MYHKTE.

CrnenoBaTeNbHO, IOPUIUYECKH 3HAYUMBIMHU SIBISIIOTCSI OOCTOSITENICTBA, CBSI3aHHBIE C IPABOM
KnrmoBa Ha monmydeHue CiryKeOHOTro KHIIOTO TOMEIICHHS, B TOM YHCJIE C OTCYTCTBHUEM MPEMSATCTBHMA IS

9TOroO.

SHanpumep, U MOJNy4eHHs CIIyXeGHOro KHIOro MOMEIIEHHs Ha TeppuTopuu ropoaa ExarepunGypra
JIMILY, UMEIOIIEMY TIPaBO Ha MPEIOCTABICHHE YKA3aHHBIX OMEIIEHHH, HEOOXOJMMO O0PATHTHLCS JIMYHO HITH Yepe3
NPEJICTABUTENS C 3asiBICHHEM W HEOOXOAMMBIMU JIOKYMEHTaMH B paHOHHYIO aMHHHUCTpaImio, 1moo Komurer mo
KUMUInHoN nonutke (. 3-4 IloctanoBnenus AamuHucTpauun ropoaa ExarepunOypra ot 24.05.2013 Ne 1915
«O0 yTBepKIeHUN A TMUHUACTPATHBHOTO PeryIaMeHTa MPeI0CTaBICHUS MyHUIMITANBHON yeiuyru “TIpenocraBienue
JKUJIOTO TOMEUICHUSI MyHULMINAIBHOTO JKWIMIIHOTO (POHAA 1O JOrOBOPY HaliMa CIEeHUaTU3UPOBAHHOIO KUIIOTO
TTOMETIICHUST »).
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CormacHo a63. 1 moxr. «6» u a63. 3 moxar. «B» 1. 41 ITocranosnenust [Inenyma BepxoBHoro cyna
P® or 02.07.2009 Ne 14 «O HEKOTOpBIX BONPOCAX, BO3HUKAIOUIMX B CyAEOHON MpPAaKTUKE IPHU
npuMmeHenun JKunungHoro koxaekca Poccuiickoit  @epepauuu» Cpead  HAPYLWIEHUM  MOpsKa
MPEOCTABICHUS  CHEIUAIM3UPOBAHHBIX  JKWJIBIX  TOMENIEHWM  yKa3bIBae€TCi, B  YaCTHOCTH,
MPEIOCTABIICHHUE KUJIOTO MOMEIICHUS B CIIy4ae €ClIU «y rpaKJaHUHa UMEETCSI HHOE KUJI0€ TOMEIICHUEB
JTAHHOM HACEJICHHOM ITYHKTE».

[TpuarMast BO BHUMaHUe, 9T0 KIMMOB MpoKKBaeT B IBYXKOMHATHOW OJIarOyCTPOSHHOU KBapTUPE
BMECT€ CO CBOMMH POJUTEISIMH, KOTOPHIM KBapTHpa IMPUHAUICKAT HA TpaBe COOCTBEHHOCTH,
HEO0OXOAMMO BBISICHUTh UCXOAUT JK HOpMa B 4. 2 cT. 99 KK P® u3 TOXXIECTBEHHOCTH TaKUX KaTETOPHIl
KaK «00€CICYCHHOCTD JKHIIBEM» U «HAIMYHE JKHIIbS»?

Cnenyer mnpusHaTh, YTO B JaHHOM Cly4ae JOIYCTUMAa BapUaTUBHOCTh B TMOHUMAaHUHU
AQHAJIM3UPYEMOTO TOJIOKEHUS 3aKOHA, YTO CBUJIETEIBCTBYET O HECOBEPILIECHCTBE HOPUANYECKON TEXHUKHU
MIPY COCTABJICHUU HOPMBI.

Ha ypoBHE KOHCTUTYIIMOHHOTO HOPMOKOHTPOJS JAHHOE 3aKOHOJATEIBHOE PEIIEHHWE CBOETO
TOJIKOBAHUS HE MOJYYHIIO, YTO HE TTO3BOJISIET OMPOBEPTHYTh HEOAHO3HAYHBIN XapakTep €€ BOCTIPUITHS.

C onHO# CTOPOHBI, TPH OYKBAJIBHOM TOJKOBAaHUHU MBI JCHCTBUTEIHHO MOKEM IMPUUTHU K BBHIBOAY
00 obecneuenHoctn KinMoBa >XUIbEM MO yCIOBUSAM 3a7aud (B TOM YMCIE YCHJIMTh TaKyl MO3UIUIO
CCBUIKOM Ha mpaBa KimMoBa kak wieHa ceMbU COOCTBEHHWKA), C APYrod CTOPOHBI, OyKBajIbHOE
TOJIKOBaHWE (PAKTUYECKH BBIXOJAIIMBAET CaMy CyTh CIHEIUAIBLHOTO CYOBEKTHBHOIO TIpaBa, JENaeT
HEBO3MOKHBIM peann3alfio MpaBa Ha MPeA0CTaBICHHUE CIYKEOHOT0 MOMEIIEHHUs B IPUHIIKIE (32 KpaiiHe
PEAKUMH UCKIIOYEHUSIMHU, IPU MOJTHOM OTCYTCTBUH Y JIMLIA ONPEIETICHHOTO MECTA )KUTEJIbCTBA).

Kakum xe o0pa3om MOCTaBIEHHBIH BOMPOC pa3peliaeTcs B MPaBONMPUMEHUTEIHHOU TMPaKTUKE

Bepxosnoro cyna Poccuiickoit deneparuu?

1) Cornacno n. 4 OG3opa cyneOnoit mpaktuku BC P® Ne 4 (2016): «/Iposcusanue
2PadNCOAHUHA 8 ICUTIOM NOMEUJeHUU N0 002080y DE3603ME30H020 NOb308AHUS, PAGHO KAK U
HO UHOMY 002080py UNU COeNKe, MOdCem ABUMbCA OCHOBAHUEM OJisl 803HUKHOBEHUs
HCUTUUWHBIX NPAB ...

[TpumeuarenbHo, 4TO B 1aHHOM ITyHKTE O630pa cyn Aaét TonkoBanue 4. 2 c1. 99 XK PO B
cucteMHoM conoctaBieHun co cr. 10 JKK P®, cormacHO KOTOpO# KWIMIIHBIE IpaBa H
00s13aHHOCTH BO3HUKAIOT B TOM YHCJI€ M3 JOTOBOPOB M MHBIX CHEJIOK, MPEeTyCMOTPEHHBIX
(benepaabHBIM 3aKOHOM, a TaKXKe U3 JIOTOBOPOB U MHBIX CHENIOK, XOTS U HE MPEAYCMOTPEHHBIX
(benepaabHBIM 3aKOHOM, HO HE IIPOTUBOPEYALINX EMY.

Konnerns YKa3bIBaA€T, 4TO « ... OOHUM U3 OCHOBAHUL OMKA3A 3AA6UMENI0 SKAIOYUMb €20 8

15



CRUCKU UY, NOONEHCAWUX 00ECneueHUr0 CAYHCEOHbIMU IHCUTLIMU NOMEUJeHUAMU, ABUIOCD
NPOMCUBAHUE €20 U YJIEeHO8 CceMblU HO YCHHOU 002080PEHHOCHMU ¢ COOCHBEHHUKOM
(mamepovto cynpyzu) 8 oicuiom 0ome, PACNONIONCEHHOM 6 J{oM00ed08cKkoM patioHe
Mockosckoii obracmu. Omum 00CmMosmMenbcmeam cyooM OYeHKU He OdAHO, XOoms OHU
AGNAIOMCA 10PUOUYECKU ZHAYUMBIMU ... CYOY C1€008a10 GbIACHUMb 00CHMOAMENbCMEa,
ceazanuvle ¢ npoxcusanuem Y. u uneHos e2o cemvbu 6 YKA3AHHLIX HCUNLIX NOMEUeHUSX
NpUMEHUMENbHO K noaoxcerusim 4. 2 cm. 99 KK PDy.

Hpyrumu cioBamu, cya (aKTUYECKH HCXOAWJ W3 3aKIIIOUEHUS MEXKIy WICHAMH CEeMbU
noroBopa 0e3BO3ME3THOTO IOJIB30BAHMS JKUJIBIM TOMEIICHUEM, a IOPUANYSCKA 3HAYUMOU
SIBIISIIOCH TIPEXJIE BCEro IMpoBepKa (pakTa HAIMYUS WM OTCYTCTBHS JKHIIbS KaK TaKOBOTO,
JEHCTBUTENIbHAS 00ECIICYCHHOCTh (HEOOCCTICUCHHOCTD ) KHUITbEM.

AHajoru4Has MO CYIIECTBY NO3UIMS cojepKuTcsi B KaccallmOHHOM oOIpe/eieHUH
CyneOHoil kosieruu mo aenaMm BoeHHocuyxamux BepxoBuoro Cyma P® ot 09.06.2015 Ne
201-KT'15-10.

2) B npyrom neine (XOTS M IPUMEHUTENBHO K BOEHHOCTYXAIIUM) Oblia BbICKa3aHa Ooiiee
pa3BepHyTasi O3UIIHSL.

Cornacao Onpenenennto Boennoit komieruu Bepxosaoro Cyna P® ot 15.03.2011 Ne 201-
B11-5: « ... ona ycmanosenenus npasomeprocmu mpeboanull 3aseumesis 0 NPUSHAHUU €20
HYHCOQIOWUMCSL 8 CILYHCEOHOM HCUTIOM NOMEWeHUU Cy0y CLed08AN0 BbIACHUMb, KAKUEe Npasd
bamanos umeem na xeapmupy, npunaonexcauyio e2o pooumenim, U COXPAHUIOCy U y He2o
npPAaeo noib308aHUA IMOU KAPMUPOU NOCe 3aKNIOYeHUs OpAKA U pecucmpayuu no mMecmy
JocuUmMenbCmea Cynpyau, a maxxice HAAIUYUe QaKmuuecKou HyHcoaemMocmu 6 yayduieHuu
HCUTUUGHBIX YCII06UIL NPU NPOHCUBAHUU 6 Keapmupe pooumeneil Cynpyeu, 6 KOmopou
HOMUMO He20 3apecUcmpuposano cemp 4enoeek. Tem 6onee umo 0 9M020 UMENUCH BeCKUE
ocHogaHus. B ceasu ¢ smum cydy HeobXooumo ewiacHumv, Kakoea obdecneyenHHocmvb M.
JHcUIbEM, 20e OHA U Oemu PaKmuyecKu nPoAHCUBAIOM, UMEEemCsl U ) ee Oemell omely U Haiudue
Y He20 JHCUN020 NOMeweHUs, a 8 Cayude HAIudus - npagso demetl Maikunou noiv308amvcs
OAHHbIM  JICUTBIM — NOMewjeHueM. TONbKO nocie  6bIACHEeHUs  6CeX  BblUEHA38AHHbIX
obcmosmenvcme  cy0  Oyoem  uMemb  803MOJICHOCMb — YCMAHOBUMb  (DAKMUYECKYIO
Hyocoaemocms bamanoea 6 srcunom nomewenuuy.

B nanHOM citydae «00eCIeueHHOCTh CIIY)KEOHBIM KUITHEM» U «HATUYIUE HHOTO KUJIbS» HE
paccMaTpUBAIOTCS BICIIEH MHCTAHIIMEH KaK B3aUMOMCKITIOYAIOIIHE.

BrlimmeykasanHasi mo3uIMsl MOXET OBITh COMOCTaBI€HA C 0oJiee aKTyaJlbHBIM CYA€OHBIM

aktoM. Cormacao m. 12 OG63opa cyne6noit mpaktuku BC PD Ne 2 (2017): «3anmpem ma
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npec)ocmaeﬂeHue cneyuatusupo6anHnoco  JHCuiloco nomMeweHus Zpa.}‘C@CZHaM, Komopble
obecneyenvl HCULBIM nomeweruem 6 coomeemcmeyiowem HaceleHHoM nyHKme ('{. 2 cm. 99
KK PCD), Hé O3Ha4vaem 3anpema HA NOJ/Ib306AHUE MAKUM JHCUIBIM NOMeulenuem, eciu
eénocieocmeuu Y Hanumameid Uil 4ieHoe e2co cemvbu, KOmopvbim OHO ovli0 npeaocmaeﬂeno,
OKadcemcs 6 coOCmeeHHoCmu 0pyzoe HCUJ10€ nomeuieHue no OCHO6AHUAM, 0onyc1<aeMblM

3AKOHOM)).

Taxum oOGpa3om, UCXOs U3 YCIOBUN 3aauM, IPU OTBETE Ha Bompoc 00 orcyrcTBuu y Kimmona
NPENSITCTBUN Ha TOJNyYEHUE CIIY)KEOHOTO JKHUJIOTO TMOMEIICHHS Mo cMmbicny 4. 2 cT. 99 KK PO
ycTaHOBUTH (1) BO3HUKIIM JIM y HETO MpaBa 4wieHa CEMbH COOCTBEHHUKA B KBApPTUPE POJIUTENCH, a TaKkKe
(2) ucxons u3 ¢akTUYeCKMX OOCTOATENBbCTB JaTh OLEHKY (akThueckoi obecrneyeHHocTu KimmoBa
JKUJIBEM, YTO U TIO3BOJIUT CAETATh BBIBOJ] O HAJMYUU, JTUOO OTCYTCTBUU KHUIIBIM IIOMEIICHUEM 10 CMBICITY
4. 2 c1. 99 XK PO.

Ecin KiiuMoB BceneH B KMjlo€ NOMELIEHHE B KAa4ECTBE WIEHA CEMbU CBOMMH POJUTEISIMH, U
HaIpuMep, BEJECT C HUMU 001liee X035HUCTBO, OIJIauMBaeT KOMMYHAIIbHbBIE U UHBIC TUIATEeXKH, (PaKTUIECKU
OPOXKHUBAET IO OJHOMY aJpecy Ha MNPOTSHKEHUU JUIMTENBHOIO TMEepHoJa BPEMEHH, TO JlaHHBIC
00CTOSITENNECTBA CBUJETENILCTBYIOT O BO3HMKHOBEHUU OTPAaHMUEHHOrO BEIIHOIO IpaBa WIE€HAa CEMbU
COOCTBEHHUKA I10 TOJIb30BAHUIO JKHIIBIM MOMEIIeHHeM. [Ipu OTCyTCTBHHM OOBEKTUBHBIX MPETSTCTBHIA B
MoJIb30BaHNHU, KITMMOB HEe UMeeT mpaBa MoJy4eHHe CIy>KeOHOTO JKUJIOTO MOMEIIEHHUS 110 CMBICTY Y. 2 CT.
99 XK PO.

Eciu xe oOcrosiTenbcTBa, CBA3aHHbIE C MpoXuBaHMeM KiumoBa B KBapTUpe pojaWTENed He
CBUJIETEILCTBYIOT O (AKTUYECKOM O00ecleueHun €ero KHITBEM (4TO MOJKHO BOWTH B TpPEIMET
JIOKa3bIBaHMs), TO OrpaHUuYEHUE, ycTaHOBIeHHOE B 4. 2 cT. 99 KK P®, ne Bemmonnsierca u Kinmos
CMOJKET 3alllUTHTh CBOU MpaBa B CyJeOHOM MOpsIKE MyTEM MOJaud MCKOBOTO 3asBIICHUS O MPU3HAHUU
He3akoHHbIM OezzaeiicTBuss MVYII «Kuncrpoiitpect», cBI3aHHOTO ¢ HEOOECIEYEHHEM €ro CIyKeOHBIM
KWIbIM ToMmenieHueM; oOs3anun MVYIL «Kunctpoiitpect» o0ecneunTh €ro Ciay’eOHBIM KHIIBIM
MOMEILEHUEM B YCTAHOBJIEHHOM 3aKOHOM THOPSIKE.

JlomoTHUTENpHBIA OTBET HA IOCTABJICHHBIM B 3aJade BOMNPOC MOXKET OBbITh JaH C TOYKH 3PEHHUS

JOKTPUHAIBHOTO OCMBICIEHUS JJIETUTUMHOCTU TOJNKOBaHUsA 4. 2 cT. 99 KK POD.

3agaHue 10151 ayAUTOPHOM KOHTPOJILHOM padoThl B (popMe KOMIIBIOTEPHOI0 TECTUPOBAHUA
1. HaiiMmoziaTenb MOXeT 3alpeTuTh OOMEH >KUJIBIMH ITOMELICHUSAMH, 3aHUMAEMBIMHU 110 JIOTOBOPY

COILIMAILHOTO HaliMa B CICAYIOMUX CliydasaX (OTMCTBTe 5 BCPHBIX OTBCTOB)I

4HpI/I 9TOM BO BHHUMAHHC MIOOJDKHBI IMMPHUHHUMATHBCA U IIpaBa 3apCruCTPUPOBAHHBIX JIMIL Ha
COOTBCTCTBYIOIIYIO TIJIOIIAAb.
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a) K HAHMMATeJI0 0OMEHUBAEMOTO JKHJIOTO TIOMETIECHHSI TPEIBSIBIICH UCK O PACTOPKEHUH WM U3MEHEHUHT
JI0TOBOPA;
0) mpaBo MOJIb30BAHUSI HAHUMATEIISI OCIIAPUBACTCS B CYZCOHOM TOPSIKE;
B) MIPUHSTO PEIICHUE O KAMUTAIEHOM PEMOHTE )KUJIOTO JIoMa C TIEPEyCTPOHNCTBOM U (HITH)
NEPEIUIAHUPOBKOM KHIIBIX TIOMEIICHHUI B 3TOM JIOME;
T') IPUHATO PELICHHE O IepeoOOPYI0BaHUH JIOMA JJISl HCTIOJIB30BAHMS €10 B IPYTUX LETIX;
1) IPUHSATO PELIEHUE O CHOCE 10Ma;
€) B pe3ysibTaTe OOMEHa XHIIMIIHBIC YCIOBHs XOTsSI Obl OJJHOH W3 CTOPOH YXYIIIATCS, M TPaKIaHe

CTaHYT HYXOAOIKUMHACA B )KUJIOM IIOMEIICHUH.

Kntou omeema: a), 0), B), 1), ).

2. XKusnple NOMeIEeHUs] MyHULIUIIAIBHOTO KWIKIIHOTO (JOH/1A 10 10r0OBOpaM COLMAIIbHOIO Halima
IIPENOCTABIAIOTCS B ycTaHOBIEHHOM JKunmuniaeiM Koznekcom PO nopsiake cinenyrommm KaTeropusm
IpaKJIaH:

a) MaJOUMYIIUM IpaXkAaHaM, IPU3HAHHBIM 110 OCHOBaHUAM ycTaHOBIEHHBIM JKK P® Hyxnaromumucs B
JKWIBIX TIOMEILEHUX;

0) MaJIOMMYIIIUM TpakIaHaM;

B) MAJIOUMYIIUM Ipa’kJaHaM, IPU3HAHHBIM 110 OCHOBaHUM ycTaHOBJIeHHBIM KoHcTuTynueit PO
HYKJIAIOIIMMCS B )KWIBIX [IOMEIEHUAX;

T') HY>KJAIOIIUMCS Tpak/1aHaM.
Knwou omsema: a).

3. Bue 04CpCau KUJIbIC ITOMCIICHUS 110 JOTOBOPY CONUAJIBHOT'O HaliMa MpeaOCTABIIAOTCA:

a) TpaxxjaHaM, KHUJIbIC ITIOMCUHICHUA KOTOPBIX B YCTAHOBJICHHOM MOPAAKE IMMPU3HAHBI HCITPUTOJHBIMU IJIs
IMPOKUBAHUA,

6) ACTAM-CUPOTaM U ACTAM, OCTABIINMCH 0e3 moneyeHus pOI[HTCJ'ICfI;

B) CCMBbSM IIPU POKIACHUN 6J'II/13H6L[OB;

T') OJITMHOKAM MaTepPsIM, BOCITUTHIBAIOIUM HECOBEPIICHHOJICTHUX JICTCH.
Knrou omsema: a).

4, Otka3 B IMPUHATHHU I'paXXJaHHHA Ha YYE€T B KAYCCTBE HYKAAOIICTOCA B JKUJIOM IMOMCIICHHUN
JOIMYCKACTCA B CliydasXx:

a) mpeaoCTaBJICHUA NOKYMCHTOB, KOTOPBIC HC TOATBCPIKAAIOT IIPABO I'paAKJaHHHA COCTOATH Ha YUCTC B
KauCCTBC HYXXIAOUICTOCA B )KUJIOM ITIOMCHICHUU

6) HaJIN4YHUA y TpaXXJaHWHA IIpaBa Ha IIPHUBATHU3ALWIO 3aHUMACMOI'0 UM KHUJIOT'0 ITIOMCIICHU S,
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B) HAJIMYUS Y TPAXKAAHNUHA U WICHOB €r0 CEMbU B COOCTBEHHOCTH XHJIOTO OMEIIEHUS U 00ecrieueHue
o0wIeH MI0MAAbI0 )KUIIOTO TOMEIIEHHS Ha OJTHOTO YWIEHA CEMbU MEHEE YUETHON HOPMBIL;
I) MPENOCTaBICHUS TIPaXKIAHUHOM JOKYMEHTOB, IOATBEPKAAIOIINX, YTO 3aHHMAEMOE€ MM JKHUIIOE

MOMEIICHUE HAXOIUTCS B aBAPUMHOM COCTOSIHHH.
Kniou omseema: a).

5. T'paxnaHamu, HYXJAOUIMMUCA B JKWIBIX IOMELICHUSAX, IPEIOCTaBIIEMBbIX IO J0roBOpam
COLMAJIBHOTO HaiiMa, pU3HAIOTCs (HE00X0AUMO BBIOPATh ABAa BEPHBIX BapUAHTA):

a) He SBJISIOLIUECS HAHUMATEISIMU JKUJIbIX IIOMEIIEHUH IO JOrOBOpaM COLMAIbHOIO HaliMa, I0roBopam
HaliMa )KUJIBIX MOMEUIEHUH )KUIUIHOTO (POH/A COLMATBHOTO UCIIOIb30BaHUS WM YJICHAMU CEMbU
HaHMMATeJls )KUIIOr0 TIOMEILEHUS 110 JIOTOBOPY COLMAIbHOIO HaliMa, I0roBOPY HaiiMa >KHJIOTO
MOMEIICHUS KWIHITHOTO (POHA COLUATBHOTO UCIOIB30BAHMUS JINOO COOCTBEHHUKAMH JKHITBIX
MOMEILEHUI WK YJIeHaMH CEMbU COOCTBEHHUKA KUJIOT'O TIOMELICHMUS;

0) He ABIAIOIIMECS HAHUMATEISIMH KHJIBIX ITOMEIEHUH 0 J0rOBOpaM COLMAIBLHOIO HaliMa, T0roBOpaM
HaiiMa )KMJIBIX MOMELIEHUH )KUIUIHOTO ()OH/IAa COLIMATIBHOIO MCII0JIb30BaHMS;

B) SIBJISIFOIIMECS HAHUMATEJIIMU KHJIBIX TOMEILIEHUH 10 JOr0BOpaM COLIMaIbHOTO HaiiMa, J0roBOpam
HaiiMa )KUJIBIX TOMEUICHUHN YKUIIUITHOTO (POH/A COIMATBHOTO HCIIOIB30BAHUS WIIN WICHAMU CEMbU
HaHMMATeJls )KUIIOr0 TIOMEILEHUS 110 JIOTOBOPY COLMAIbHOIO HaliMa, I0r0BOPY HaiiMa >KHIJIOTO
MOMEIIEHUS >KUIMITHOTO (POHA COLUATBHOTO UCIOIb30BaHUS JTMO0 COOCTBEHHUKAMU JKUIIBIX
MOMEILEHUI WK YJIeHaMH CEMbU COOCTBEHHUKA KHUJIOTO TIOMELICHHS U 00ecIiedeHHbIe 001Ien
IUIONIA/IBIO JKUJIOTO TOMEIIEHUS Ha OHOTO WIEHA CEMbU MEHEe HOPMbI IIPEIOCTABIICHUS;

I) MpOXHUBAIOIIME B TOMELICHUH, HE OTBEYAIOIEM YCTAHOBJIEHHBIM JJIS IKHJIBIX MOMEIIEHUI

TpeOOBaHUSM.
Knrou omsema: a), 2).

6. I'paxxnaHe c ydeToM a0XO0Ja, NMPUXOASIIErOCs Ha KaXkIOr0 4jI€Ha CEMbU, M CTOMMOCTHU
UMYIIECTBA, HAaXOJSAILErocsi B COOCTBEHHOCTH WIEHOB CEMBbU M IIOAJIEKAILErO HAJIOTOOOJIOKEHHUIO B
MOpsJIKe, YCTAaHOBJIEHHOM 3aKOHOM COOTBETCTBYIOLIET0 cyobekTa Poccuiickoit @enepanuu, MOryT ObITh

IMPU3HAHBI OPTaHOM MECTHOI'O CaMOYIIPAaBJICHUA

Knrou omseema: manoumywumu.

7. MuUHUMAaNIbHBIN pa3Mep IJIOMIAAN KUJIOTO MOMEIIEHUS, UCXO/sl U3 KOTOPOTO OMpeaessercs
pa3mep oOIel MIoIMaan KIIOTO TOMEIICHHsI, TTPEIOCTABISIEMOTO 10 JOTOBOPY COIMAIBHOTO HaliMa -

9TO

Kniou omeema: nopma npedocmasnenus.
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8. JKunuIiiHbIE U KUIHILHO-CTPOUTENIBHBIE KOONIEPATUBBI SIBIISIFOTCS: (HE OTMEUEH NPaBUIIbHBIN OTBET) !

a) HEKOMMEPUYECKUMHU ITapTHEPCTBAMU;

0) oOmecTBaMu C OrpaHUYCHHOM OTBETCTBEHHOCTHIO;
B) MMOTPEOUTEIIBCKUMHU KOOTICpATHBAMU;

T') IPOU3BOICTBEHHBIMH KOOTICPATUBAMHU.

Knou omseema: s).

9. KoandecTBO 4jICHOB JKUJIMIIHOTO KOOoIICpaTuBa HC MOXKET OBITH MCHEE YeM 4aTh, HO HE JOJIXKHO

IIPEBBINIATDL:

a) KOJMYECTBO IKWIbIX IIOMEIIEHUH B CTpPOALIEMCS WIM NpUOOPETAEMOM  KOOINEpPaTUBOM

MHOTOKBapTUPHOM JIOME;
0) 150 ueHOB KIIUITHOTO KOOTIEpaTHBA;
B) 50 4JE€HOB KHMJIUITHOTO KOOTIEPaTUBA;

1") KOJIMYCCTBO KBAaAPAaTHBIX MCTPOB JKUJION MJIoIIaau B CTPOALICMCA WA HpI/IO6pCTaCMOM KOOIICpaTUBOM

MHOT'OKBapTUPHOM JIOME.

Kniou omeema: a).

10. TIpaBo Ha BCTyIUIEHHE B )KUIIMIIHBIE KOOTIEPATUBBI UMEIOT:

a) rpaxJaHe, JOCTUTIINE BO3pacTa MIECTHAATH JIET, U (MJIM) IOpUANYECKUE JINLIA;

0) rpaxaaHe, JOCTUTLINE BO3pAacTa BOCEMHAIATH JIET, U (WJIN) IOpUINYECKHE JTUIA;

B) rpakJiaHe, JOCTUTIINE BO3pacTa HIECTHAATH JIET;

T') IOpUINYECKHE LA, CO3aHHbIE MIPU COJACHCTBIUHN OPraHOB rocyAapCcTBEHHOM BiacTu PO.
Knrwou omsema: a).

11. Ynen JKUIIMIIHOTO  KOOII€paThuBa BIpPABC Pa3spClIUTh MPOKHUBAHUC B JKHUIOM TIOMCIICHHH,

Haxo4dmeMces B €ro IMoJIb30BaAHWU, BPCMCHHBIM JKUJIbLAM:

a) o B3aMMHOMY COINIaCUI0 C MPOXUBAONIUMHU COBMECTHO C HHM UYWICHAMU C€ro CEMbU U C

NpeaABaApUTCIIbHBIM YBCAOMIICHUECM NIPABJICHUA KUJIMIIHOT'O KOOIICpATHBA,

6) 110 B3aMMHOMY COI'TaCHUIO C IPOKHUBAIOIIUMHU COBMECTHO C HUM HJIICHAMU €ro CEMbU U C MMOCICAYIOIIUM

YBCAOMIICHUEM NPABJICHUS KUJIIUITHOT'O KOOIICPATHBA,
B) C MOCJICAYOIINM YBCIOMJICHUCM IIPABJICHUA JKUJIUIITHOI'O KOOIICPATUBA,

F) C IpE€ABAPUTCIbHBIM YBCAOMIICHUEM IIPABJICHUA KUJIIUIIHOT'O KOOIIEpaTrBa.
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Knou omsema: a).

12. B cimyyae cMepTH 4jieHa >KUIHMIIHOTO KOOIEpaTHBa MPEUMYIIECTBEHHOE MPAaBO Ha BCTYIUICHUE B

YJICHBI KUIHMIIHOTO KOONIEpaTHUBa UMEET:
a) ero Cymnpyr IpH yclIOBUH, UTO 3TOT CYNPYT UMEET MPaBO HA YacTh Mas;

0) BCe HACJICIHUKH WICHA XWIUIITHOTO KOOIIEPATHUBA;

B) €r0 CYIPYT MIPH YCIOBUH, YTO ATOT CYNPYT MPOKHUBAJ COBMECTHO C HACIIEI0/IaTEIIEM;

T') WICHBI CEMbH, TPOKUBABIIINE COBMECTHO C HACTIEAOAATEIIEM 1 HE SBISIONIUECS €T0 HACICIHUKAMH.
Knrou omseema: a).

13. B ciiydae oTka3a 0cBOOOIUTH JKUIJIO€ ITOMEIIEHNE WIEH KUIIUIIHOIO KOOIEpaTBa, HE BBIILIATUBILUN
IOJIHOCTBIO TIA€BOTO B3HOCA M WCKIIIOYEHHBIH M3 JKWJIMIIHOTO KOOIEpaTHBa, a TaKXKe MPOKHUBAIOIIUE

COBMECTHO C HUM YJICHBI €r0 CEMbH TOJIC)KAT BBICEIICHUIO B CIIEAYIOIIEM TOPSIIKE:
a) B cyieOHOM mopsike 0e3 MpeIoCTaBICHUs APYToro KUI0T0 MOMEIICHHS;

0) 6e3 mpeoCTaBICHUS IPYTOro KUIOTO MTOMEIICHUS;

B) B CyJI€OHOM TOPSIKE C MPEIOCTABICHUEM JPYTOro 01aroycTpoeHHOT0 )KHUIIOTO TIOMEIIECHUS;

r) B CyIeOHOM TOpSIKE C IMPEAOCTABICHHEM APYTrOTO JKUAJIOTO TMOMEIICHHS B JIOMaX MaHEBPEHHOIO
donna;

Knrou omseema. a).

14. Tlo noroBopy 6€3B03ME3HOTO MOJIB30BAHUS (IOTOBOPY CCY/IbI) MPEIOCTABISAIOTCS B TIOJIb30BaHUE:!

a) JKUJIbIE TIOMEIICHHUS JIJIS COIMABHOM 3alIUThl OTICIIBHBIX KaTeTOPUI Ipask/IaH;

0) cimy>keOHBIE JKHIIbIE TTIOMEIICHHS;

B) JKUJIbIC TTIOMEIIIEHUSI MaHEBPEHHOTO (OH/IA;

1") KHUJIBIC TTOMCIICHUA q)OH,Z[OB AJI1 BpEMCHHOI'O IIPOXKUBAHHA BBIHYKJICHHBIX TICPCCCICHUCB W JIUIL,

MPU3HAHHBIX O€KEHIIAMU;

1) JKUJTBIE TIOMEIICHHS JTUIAM M3 YHCiIa ISTSH-CHPOT U JIeTel, OCTABIINXCS O€3 TIOMEYCHHS POIUTEIICH.
Knrwou omsema: a).

15. Y)Kunbie momenieHuss MAaHEBPEHHOTO (OH/IA TIPEOCTABISAIOTCS U3 pacyeTa He MEHee:

a) IECTH KBAAPATHBIX METPOB JKUJION TUIOIIAIA HA OJHOTO YEIIOBEKA;

0) BOCBMH KBaJPATHBIX METPOB KON IMJIOMIAAX HA OJTHOTO YEIOBEKa;

B) JICCATH KBaJIPATHBIX METPOB YKUJIOH TUIOIIAIU HAa OJTHOTO YeJIOBEKa,;

T') MIECTHA/IIATH KBAJPATHBIX METPOB KHIJIOW IIJIOMIA/IA HA OJTHOTO YeIOBEKa.
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Knou omsema: a).

16. loroBop HaliMa CrieMATU3UPOBAHHOTO JKHJIOTO TIOMELICHUS 3aKII0YAaeTCST Ha KHUJIbIC TOMEIICHHS:
a) TOCYJapCTBEHHOTO ¥ MyHUIIMTIAILHOTO YKUJIMITHOTO (hOH[Ia;

0) TOJBKO TOCYAAPCTBEHHOTO KMIIUIIHOTO (POH/A;

B) TOJBKO MYHHUIIUIIAIBHOTO YKWIHIIHOTO (POHAA;

T') TOCYIapCTBEHHOT'0, MyHUIUIIAIBHOT0, YACTHOTO KIJIUITHOTO (hOoH/a.

Knrou omsema: a).

17. JloroBop HaiiMa CHEUUAIW3UPOBAHHOIO JKUJIOIO IIOMEIIEHUS ABJIAETCA (YKaKUTE IPaBUIIbHBIN

nepeyeHb MPU3HAKOB):

a) KOHCEHCYaJbHBII, BO3ME3THBIH, B3aMHBII;
0) peanbHBI, BO3ME3THBII, B3aUMHBIN;

B) KOHCEHCYAJIbHBIA, OJHOCTOPOHHEOOS3BIBAIOUINIA, MOXET OBITh Kak BO3ME3JHBIM, TaK W

663B03M63I[HLIM

MOJKET OBITH KaK PCaJIbHBIM, TaK U KOHCCHCYAJIbHBIM, B3AUMHBIM, MOKCT OBITh KakK BO3ME3IHBIM, TaK U

663B03M63I[HLIM.

Knrwou omsema: a).

18. XKunble momenieHus B OOIEKUTUAX MTpeTHA3HAUCHBI /1151 BPEMEHHOT'O MPOXKUBAHUS TPaXKIaH:

a) B IEpUOJI MX PabOTHI, CIIYKObI UK 00yUEHUS;

0) B CBSI3M C KamUTaJbHBIM PEMOHTOM MJIM PEKOHCTPYKLHMEH a0Ma, B KOTOPOM HAXOIUTCS >KUIIOE
HOMEIIeHUE, 3aHUMAaeMOe T10 JIOTOBOPY COLMAILHOIO HaiiMa;

B) €IMHCTBEHHBIE JKMJIBIE TOMEIICHNS KOTOPBIX CTAJIM HEMPUTOIHBIMHE IS TIPOKUBAHUS

W3 YKCTa JIETeH CUPOT M JIeTeH, OCTaBIIMXCs 0€3 MOMeueHUus poAUTENeH;

B) MMPU3HAHHBIX OCKEHIIaMH U BBIHYKJICHHBIMH TTEPECEIICHI[AMH.

Knrwou omsema: a).

19. YKunbie momenieHus: B OOIISKUTHUSAX MPEAOCTABISIFOTCS U3 pacyera:

a) He MEHEee MIECTH KBAJPATHBIX METPOB KHJIOH IJIOMIAU HA OJTHOTO YEIOBEKa;

0) He MeHee BOCKMU KBaJIPaTHBIX METPOB KHUJIOH IIOMIAAN Ha OJTHOTO YeJIOBEKa,

B) HE MEHEe JICCATH KBaJIPATHBIX METPOB YKUJIOH TUTOIIAIN HAa OJTHOTO YEJIOBEKa;

T') He MeHee MECTHAIIATH KBaJPATHBIX METPOB KHJIOH IJIOMAX Ha OJTHOTO YeIOBeKa.

Knrwou omsema: a).
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20. B xauecTBe crielMaIn3UPOBAHHBIX JKHJIBIX TOMEIIEHUN UCTIOJIB3YIOTCS KHUJIbIE TOMEIIECHUS U3:

a) rocyaapCTBEHHOI'O U MYHHUIHUIIAJIBHOT'O XUJITUIITHBIX (bOHI[OB;

0) >KuaunIHOro (oH/Ia KOMMEPUYECKOTO UCIIOIb30BaHHS;
B) KWJIMIIHOTO ()OH/Ia COLUAIBHOTO UCTIOIb30BAHUS;
T') YaCTHOTO KUJIMIHOTO (POHJIA.

Knrou omseema: a).

21. I'paxnaHe BBICENSIIOTCS W3 JKUIIBIX IOMEIIEHUH C MPEAOCTaBICHHUEM JIPYruxX OJaroycTpoeHHBIX

YKUJIBIX TTIOMEIICHHH 10 JOTOBOPaM COIMAIbHOTO HaliMa B ciiydae, €Ciiv (OTMEThTE 6 BEPHBIX OTBETOB):
a) I0M, B KOTOPOM HaXOJIUTCS JKUII0€ TOMEIIEHUE, MOAJICKHUT CHOCY;
0) *KuJI0e MOMENICHHE MOTICKUT MEPEBOY B HEXKHIIOE UITU MPU3HAHO HETIPUTOAHBIM JJIs1 TPOKUBAHUS;

B) JKUJIOE TTOMENICHHUE MOJICKUT Mepeiade PeIMTMO3HON OPraHU3alliid B COOTBETCTBUU ¢ DeepaibHbIM

3aKOHOM,

T') )KHJIO€ TIOMEIIEHHE B Pe3yJIbTaTe KAMTAIBHOTO PEMOHTA WM PEKOHCTPYKIIMH JOMa HE MOXKET OBITh

COXpPAaHCHO,

I[) JKHUJI0€ ITOMCHICHUC B PE3YJIbTATC KAIIUTAJIBHOI'O PEMOHTA WM PCKOHCTPYKIHUU JOMAa YMCHBIIUTCA WU

IMMPOKHUBAIOIIHEC B HEM I'pAKIAHC MOT'YT OBITh IMMPU3HAHBI HY)KJIAIOMIUMHUCS B JKUJIOM ITOMCIICHUN

€) ’)KMJIO€ TIOMEUICHHE B Pe3yJIbTaTe KalUTaIbHOIO PEMOHTA WJIM PEKOHCTPYKLUHU IOMa YBEJIUYMUTCA, U

oO11as mIomas Ha OJHOTO YJieHa CEMbH CYIIECTBEHHO MPEBLICUT HOPMY MPETOCTABICHNUS;
K) o011as TUIoaas Ha OJJHOTO MPOXKMUBAIOIIETO WIEHA CEMbU B JKUJIOM MIOMEIIEHUN MEHEE YUSTHOM.

Knrwou omsema: a), 6), 6), 2), 0), e).

22. I[J'I}I HU3MCHCHUA JOTOBOpa COLMUAIIBHOT'O HaliMa >KUJIOr0 MOMEIICHHUS 10 Tpe60BaHI/IIO I[GCCHOCO6HOFO

YJieHa CeMbH HaHUMAaTeNs (3aMEHbl HAHUMATelsl) TpeOyeTcs:
a) coryiacue MepBOHAYAIBHOTO HAHUMATEJIS,

0) coryiacue 4WIeHOB CEMbH HAaHUMATEJIS;

B) corliacue HailMoaTens;

T') YBEIOMJICHHE HAMOIATEIS.

Knrwou omsema: a), 6), ).
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23. Jlns cnauu SKWJIOTO TMOMEIIEHHUs, 3aHMMAaeMOro IO JIOTOBOPY COLMAIBHOTO HaiiMa, B IMOJHAEM

TpebyeTcs:

a) corjacue BCeX WICHOB CEMbU HaHUMATEIs, TPOKUBAIOIINX B )KHIJIOM ITOMEIICHUU;
0) coryiacue HalMOIaTes;

B) IIpEeIBApUTEILHOE YBEAOMIICHUE HalMOIaTeNs;

') coryiacue HaMoJaTens ¥ Cyrpyra, AeTeil poAuTesie HaHUMAaTels.

Knrou omeema: a), 6).

24, HpI/I HCHUCIIOJHCHUN WM HCHaAJICXKaAIICM HCIIOJHCHUU Haf/'IMOIIGTCJIeM JKHJIOrO IIOMCIICHHUA II0
A0roBOpy COLUaJIBHOT'O HaliMa CBOMX OOSM3aHHOCTEH IO INpOBCACHUIO KallUTAJIbHOI'O PCMOHTA, O6IJ_[CFO

HUMYHIECCTBA MHOT'OKBAPTUPHOTO JOMA HAHUMATEJIb 110 CBOEMY BbI60py BIIpaBC HOTpe6OBaTBZ

a) YMCHBIICHUC IIJIAThI 3a IMOJIb30BAHUC KUJIBIM ITOMCIICHUCM, O6IJ_II/IM HUMYyHIECTBOM MHOT'OKBAPTHUPHOI'O

JIOMa;

6) BO3MCHICHUEC CBOUX PACXOHOB HA YCTPAHCHHUEC HEAOCTATKOB JKHUJIOIO IIOMCHICHHUA U (I/IJ'II/I) O6IH€FO

HMYyHIECTBA B MHOTOKBAPTUPHOM IOME;

B) BO3MCHICHHC Y6LITKOB, NPUYUHCHHBIX HCUCIIOJIHCHUEM WJIKM HCHAJICKAIlUM  HCIIOJITHCHHEM

00s13aHHOCTEH HAMMOIATES;

1") OCBO60)KI[CHI/I$I OT 00SI3aHHOCTH 110 BHECCHUIO IUIAThI 3a IMOJb30BAHHUE JKHIIBIM INOMCIICHHUEM, O6H.[I/IM

UMYIIECTBOM B MHOTOKBapTUPHOM JIOME.
Knrou omeema: a), 6), 8).

25. BpeMeHHbIE KWIBIBI BCESIOTCS B JKWJIOE TMOMEIIEHHUE, 3aHMMAaeMOE€ IO JOTOBOPY COIHUATBLHOTO

Halima, IPU YCIOBUU:

a) COTJIacHs WICHOB CEMbU HAHUMATEJIS;

0) mpeBapUTENHHOTO YBEIOMJICHHUSI HAWMOIATEIIS;
B) corJiacusi HaltMo1aTens;

T') corjacusi OpraHa MECTHOTO CaMOYTIPaBIEHUS.
Knrwou omsema: a), 6).

26. Hanumartento >KHIJIOTO MOMENIEHUS MO JOTOBOPY COIMAIBbHOrO HaiMa J0 Hadajla KalmuTaJdbHOIO
pPEMOHTA WJIM PEKOHCTPYKIIMU JOMa JOJDKHO OBITH MPEJAOCTaBICHO APYroe OJIaroyCTPOCHHOE KHUIIOE
MOMEIIEHHUE MO JOTOBOPY COIMANIBHOrO HaiiMa, ecliu:
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a) KUJI0€ TIOMEIICHNE He MOXKET OBITh COXPAHEHO;

6) 06ma>1 ImIomanab >KUJIOTO IMOMEINCHUA YMCHBUIUTCA W IPOXKHUBAIOIIKME B HEM TI'paXJaHE MOI'YT OBITh

IMPU3HAHBI HYKJAIOIIUMUCS B XXUJIbIX IIOMEIICHUAX

B) 0611_[35{ IIom@anab »KHUJIOro NOMEICHUA YBEIIMYUTCA, 1 HOpMa IPEAOCTABIICHHA HAa OJHOI'O 4JICHA CEMbU

OyJeT CyIIEeCTBEHHO MPEBBIIICHA;

F) 061].[35{ mIomanab XUJI0ro nmoMEemCHuss yMCHBUIUTCA W Ha OJHOI'0 4JI€HAa CEMbU 6yz[eT MMPpUXOAUTHCA

MCHCC CaHHTapHOﬁ HOPMBbI JKUJION IIomiaau,

,I[) 061].[35{ miomanab >KUJIOro IIOMCHICHUA YBCIHMYUTCA W COLMUalIbHAsA HOpMa ILIom@aad XHJIOro

MIOMEIICHUS OYJIET CYIIECTBEHHO MPEBBIIICHA.
Knrou omeema: a), 6), 8).

27. Jlna BceleHUs B KWJIOE NOMELICHUE, 3aHMMaeMoOe IO JOrOBOPY COLMAIBHOIO HaiiMa, IpaXkJaH B
Ka4yeCcTBE WICHOB CEMbH (32 UCKJIIOUYEHUEM CYIpyra HaHMMaTellsd, ero JeTed U poaureneil) HeoOX0AUMO

corJiacue:

a) WICHOB CEMbH HAaHMUMATEJIS, KOTOPbIC MTPOXKUBAIOT B )KUJIOM TIOMEIIICHUH;
0) HaiimoaTess;

B) OpraHa MECTHOTO CaMOYIIPaBJICHUS;

T') OpraHu3aluy, OCYIECTBISIIONICH yIpaBIeHINEe MHOTOKBAPTUPHBIM TOMOM.
Knrou omeema: a), 0).

28. UsjleHaMu ceMbHM HaHUMATEJs KHJIOTO MOMEIIEHUs MO0 JOTOBOPY COLIMAJIBHOTO HaliMa MpU3HAITCA
POJZICTBEHHUKH (32 UCKIIIOUYECHHEM CYIIpyra, JeTed, poauTeneil), U HeTPyAOCIIOCOOHbBIE MXKIUBEHIIbI MPU

YCIIOBHH:
a) BCEJICHUS B JKUJIOE ITOMEIEHHE B KaUeCTBE YJIECHOB CEMbH;

0) BeZieHus O0IIero ¢ HaHUMAaTeNeM X0341iCTBa;

B) peIIeHUs Cy/ia O IPU3HAHUH UX TaKOBBIMHU;

I') pelIeHns: OpraHa MECTHOT'O CaMOYIPABICHHSI O IPU3HAHUU X TAKOBBIMH.
Kniou omeema: a), 0).

29. Hanumarenp XHWJIOTO IOMELIEHHS IO JOTOBOPY COLHUAIBHOIO HaiiMa M (MJM) MPOKUBAIOIIKE
COBMECTHO C HUM YJICHBI CEMbU BBICEISIIOTCA B CyIeOHOM MOpsiiKe 0e3 Mpe0CTaBICHUS JPYTroro KUJIOoTo

IMOMCIICHHA €CJIM OHMU:

a) HCIOJIB3YIOT JKUJIOC TOMCUICHUEC HEC 11O HA3HAYCHUIO,
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0) cucreMaTUYecKH HapyIIaloT MpaBa U 3aKOHHBIE HHTEPECHI COCE/IEH;
B) 0eCX035ICTBEHHO 00PAIAIOTCS C KUIIBIM MTOMEILIEHUEM, JIOMYCKas €ro pa3pylIieHue;

I‘) 0e3 YBAXKUTCIIbHBIX IPUYHUH HE BHOCAT IIATY 34 MMOJIb30BAHHUC KUJIBIM ITOMCIHICHUEM U KOMMYHAJIbHBIC

YCIYT'H B TEYCHUE MIECTU MECSIEB U OoJiee.

Koy omeema: a), 6), 8).

30. Hanumarenp o JOroBOpY COLMAIBHOTO HaiiMa KHJIOTO MOMEIICHHUS JI0JDKEH BHOCUTH IIIATY 3a:
a) TIOJIb30BaHME JKMJIBIM TIOMEIIICHHEM (TIJIaTy 3a HAaeM);

0) KOMMYHAJIbHBIE YCITYTH;

B) COJIEp’)KaHHWE U PEMOHT JKUJIOTO MOMEUICHMsI, BKJIIOYasl IUIaTy 3a COAEpKAaHME M TEKYLIUH PEMOHT

00IIero UMYIIIECTBAa B MHOTOKBAPTUPHOM JIOME;

T') KaMATAJIBHBIA PEMOHT O0IIEr0o UMYIIECTBA MHOTOKBAPTHPHOTO JIOMA.
Kntou omeema: a), 6), 8).

Memoouueckue pexomenoayuu

TeCTI/IpOBaHI/Ie IMPOBOAUTCA C IIOMOIIBIO 3JICKTPOHHO-BBIYHCIIUTCIIbHBIX MAIllNH.

3aganue 119 JMCKYCCHHU

[Ipumensiercst 11 npuHIUO JOOPOCOBECTHOCTH B KMIMIIHOM IpaBe? HeoO6Xxoaumo kpaTko 00OCHOBATh
BBIOpPaHHBIA MOAXOA M c(HOPMYTUpPOBaTH APryMEHTBI, ONPOBEPralollue OCTalbHble MOIXozabl. [lpu
apryMeHTaluu 00s3aTe’IbHO MCIOIb30BaTh KOHKpeTHbIe moyoxkeHuss Koncrutynun PO, XKXwumzoro
kojekca PO, I'paxmanckoro konekca PO, a Ttakke npaBoBbie nmo3unmu BepxoBHoro Cyma Poccuiickoit

®denepanuu.

Knwu omeema/pewienue, pexomenoayuu no 6bIN0JIHEHUIO 3A0AHUA:

Brinonnenue 3aganus A MMpOBCACHUA JUCKYCCHU B JaHHOM CJIydac pacraaacTcda ABC CTaAun (HC

CUYHMTAsi CAMOM JIUCKYCCHM ):

1. IloaroroBuTebHAS CTAAMA: 3alIOMHHAHNE U MIOHUMAHHUE HCOﬁXOI{HMbIX AJISt NPOBEACHUSA
AUCKYCCUH KaTeropnﬁ JKWJIMIIHOI'O IIpaBa. Ha sToii cragum H606X0):[I/IMO 3aIIOMHUTb U INMOHATH

ciaenyioiiee.
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[IpyHIMOBI KWIMLOIHOTO IpaBa oTpaxkeHsl B cr. | JKwinmmHoro kojekca IOA Ha3BaHUEM
OCHOBHBIX HAauyajl JKUJIMIIHOIO 3aKOHOJATEIbCTBA. B JOKTpHHE OTCYTCTBYET €IMHCTBO B3TJISI0B
OTHOCHUTEJIBHO BOIpoca 00 WISHTHUYHOCTH TOHSATHHA «IPUHIMI T[paBa» M OCHOBHOE HAyallo
3akoHoJarenbcTBa. [loaTOMy B 1€IOM OOCYXJEHHE OTHECEHUs K MPUHIMIIAM KWIMILHOTO IpaBa

KaTeropuii, He ykazaHHbIX B CT. 1 KK PD, Bo3MOKHO.

HecMoTps Ha oTcyTcTBHE yKa3aHMsI Ha MPUHIHAI 100pocoBecTHOCTH B cT. 1 KK P®, TpeboBanue
nobpocoBecTHOCTH ynomuHaercs B ¢T. 7 KK P® kak MHCTpyMEHT BOCIOJIHEHUSI IPOOENIOB B MPABOBOM
perynupoBanuu. [Ipu 3ToM cT. 7 A0MyCKaeT NMPUMEHEHHE K YKUJIUIIHBIM OTHOIICHUSIM TPa)KIaHCKOIO
3aKOHO/IATENIbCTBA, @ MHOTHE SKWJIMIIHBIE OTHOIICHHS HANPAMYIO PETYJIUPYIOTCS TpakJIaHCKUM
3akoHoAaTenbCcTBOM. [Ipu 3ToM c1. 1 'K PD comep uT monoxkeHuss 0 MpUHILUIIE JOOPOCOBECTHOCTH, a
cT. 10 I'K nocpsiiieHa HHCTUTYTY 3J10yNOTPEOICHUS MPaBOM, HEMOCPEACTBEHHO CBA3aHHOMY C MOHSATHEM
nobpocoBectHoCTH. CyneOHOE TOJNIKOBaHWE JaHHOTO MOHATHS coaepxkutcs B m. 1 IIIIBC Ne 25 ot 23
utoHs 2015 roma. Mcxoast U3 JaHHOTO TOJIKOBAHMS, JOOPOCOBECTHBIM CUMTAETCS MOBEICHHE, OKUIAEMOE

OT YYaCTHUKOB I'pa’KAaHCKUX HpaBOOTHomeHHﬁ, YBaKaromux IrpaBa U 3aKOHHbIC UHTCPEChI APYIrUX JINII.

2. Heo0xoaumMo npoaHaIM3UpOBaTh MPAKTUKY MPUMEHEHHUs IOJOKEHUN O JOOPOCOBECTHOCTU B
KWJIMIIHBIX CIOpax M OLIEHUTh a/IeKBaTHOCTh COOTBETCTBYIOLIETO IpaBonpuMmeHeHus. Ha ocHoBanum
JAHHOTO  aHaiu3a HeoO0XOoAMMO Cc(hOpMYIMpPOBATH COOCTBEHHBI MOAXOA O INPUMEHHMOCTH,
HENPUMEHUMOCTH WJIM OTPAHUYEHHOW MPUMEHMMOCTH MPUHLUIIA JOOPOCOBECTHOCTH B SKUIIMUIIHOM
IpaBe, COMOCTaBUTh JAHHOE HAyalo CO CleUU(PUIECKUMU >KUIUIIHO-TIPABOBBIMH MPUHIUIAMH, TAKUMH
Kak oOecrieueHHe O€30MacHOCTH KHJIBIX IMOMEUICHUH, HEIONMyCTUMOCTh IPOU3BOJIBHOTO JIMIIEHUS

JKHIIUIIA, OEJICBOT'O MCITOJIB30BAHUSA KUJIBIX MMOMEIICHHI.

3. luckyccus MpOBOAUTCS HEMOCPEACTBEHHO Ha MMPAKTUYECKOM 3aHITHH.
[TepBblif OTBEeUarOmUii CTYIEHT JOJDKEH (B 3aBHCUMOCTH OT pe3yJbTaTOB MOATOTOBUTEIBHON pabOThI)
03BYUYUTH COPMYIUPOBAHHYIO UM IO3ULIMIO IO BOIPOCY MPUMEHUMOCTH MPUHIUIA T0OPOCOBECTHOCTH

B )KXMJIMIIIHOM ITpaBeE.
IIocne BBICTYIIUICHUA CTYACHTAM IPCAOCTABJIACTCA BOSMOXHOCTD 3aaTh BOIIPOCHI.
ITocae sToro npeanaracTCs BbICTYIIUTH OIMIIOHCHTAM — TEM, KTO IPUIIECTT K JPYIrOMY BBIBOOY.

HOBI/IHI/II/I O3BYUYHUBAIOTCA B U3JIOKCHHOM ITOPAAKE 00 A0 UCYCpITaHWA HOBBIX BaApUAaHTOB OTBETOB, h19%(e10)
A0 HAKOIUICHHUA C TOYKHU 3PCHUSA MPEIogaBaTCIA JOCTATOYHOI'O KOJINYECTBA BAPUAHTOB IJIA MOJABEACHUA

HUTOI'OB JUCKYCCHU.

[Tocne 3TOro MOABOAATCS WTOTHU TNpernojaaBareieM ¢ (OpMYyIUPOBaHUEM COOCTBEHHOM MO3MIMU IO

BOIIPOCY, IO KOTOPOMY IMPOBOANIIACE NJUCKYCCHUA.
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3amanue 17151 padoThl B MAJIBIX IPyIIIAax

ComnocraBbsTe CTAaTyC YWICHOB CEMbU HAHUMATCIIA KUJIOTO MOMCHICHUS IO AOTOBOPY COHUAJIBHOIO
HaiimMa co CTaTyCOM YJICHOB CEMbU COOCTBCHHUKA M YJICHOB CEMbHM HAHHUMATCISA IIO A0roBopy Halima
CIICHHUAIM3UPOBAHHOI'O KHUJIOTO ITOMCEIICHMS. IlombITaliTech ¢ Y4uceTOM IMOJIO’KEHUH 3aKOHOAAaTCJIbCTBA U

IMPpaBOBBIX HOSI/IHI/Iﬁ Cya0B OIIPECACIINTD IIPABOBYIO ITPUPOAY KAXKIO0I'0O U3 HaA3BAHHBIX ITPaB.

Kniou omeema/pemelme, pekomem)auuu HO 6bINOJIHEHUIO 3A0AHUA:

Kaowcoan zpynna oondcna nposecmu ciedyouiyio aHaiumu4ecKyo paoomy:

1) Mpoananuszuposats cT. 31KK PD, c1. 19 denepanpHoro 3akona ot 29.12.2004 r.Ne 189-®3, ct. 292
I'K PO, ct. 69 u 70 )KK PO, cr. 100 )KK PD u npumeHumbIe MonoxkeHus noctaHoBienus [lnenyma
BepxoBnoro Cyna P® Ne 14 ot 02 wurons 2009 rona, BBIACIUTh OCHOBHBIE KPUTEPHUM JJIsi CPaBHEHUS
IPaBOBBIX CTAaTyCOB YJIEHOB CEeMbHM (CYOBEKTHBI COCTaB, OCHOBaHUS BO3HMKHOBEHHS CTaTyca,
COJIepKaHUsl CTaTyca, MOCIEACTBHUS yTpaThl CEMEWHBIX OTHOLIEHHMH C COOCTBEHHMKOM/HaHMMAaTelleM,
MOCJIEACTBHSI CMEHBI COOCTBEHHUKA KWJIOTO MoMeIleHus). [Ipu 3ToM HYKHO yuuTBIBaTh, YTO KAaTEropus
YI€Ha CEMbU COOCTBEHHMKA YXUJIOIO IMOMEIIEHUA-ITO clienuduueckas KaTeropus >KUIUIIHOIO IpaBsa,
UCTIONIb3yeMasi 3aKOHOJATeIeM MMEHHO /sl OIpeleNieHHs MpaB Ha jKuible nomenieHus. HeoOxomumo
conoctaBuTh CT. 1| JKK P® n cr. 1 'K P® n ycTaHOBHTH, Kakue NPUHLIUIIEI TPaXKJAHCKOTO ITpaBa HalllJIu
cBo€ otpaxkenue B JXKK PO, a kakue — Het. [1o kaxxgomy npunnumny, He orpaxéHHomy B KK Heo6xoaumo
chopMyNIMpOBaTh MPEANONOKEHHs, IOYEMY TaKOro pelIeHWe 3aKOHOJAaTeNdsl, a [0 MPUHLHUITY,
otpaxx€HHOMY B JKK: mouemy oH cripaBeIuB U JUIs JKAJIUILHBIX OTHOIIEHUH.

2) ComocTaBuTh MO YKa3aHHBIM KPUTEPHUSIM BCE KOHCTPYKIIMH UICHOB CEMbH, BBIICIHTH CXOJCTBA W
ornuums. Hanmpumep, B cmiy cr. 100 XK k oTHOmEHMSM cHenualu3MpoOBaHHOIO Haiima, Kpome
ciyxeOHoro, npumeHuma ct. 69 KK P®, a xk oTHomeHusM ciy:xe0Horo HaiiMa npumenuma ct. 31 XKK.
OTO O3Ha4yaeT, 4TO B CTaTyce UYICHOB CEMbH HAHUMATENs CIY)KEOHOro >KMIJIOrO NMOMEIIEHUs OoJblie
CXOJICTB CO CTaTyCOM 4YJIeHAa CeMbHM COOCTBEHHHMKA, a B CTaTyC€ UYJCHOB CEMbH HAHUMATENs HHBIX
CHEIHNAIM3UPOBAHHBIX KHUJIBIX MOMEHIEHUH — OO0JbIlle CXOJACTB CO CTAaTyCOM HAHHUMATENs MO JOTOBOPY
COIIMAJILHOTO HaiiMa.

3) HeoOxomumo chopmynupoBaTth BBIBOABI M3 YKa3aHHOTO aHalM3a. B YacTHOCTH, HEOOXOIMMO
YCTQHOBUTH, KaKW€ M3 CPAaBHUBAEMbIX CTaTyCOB JalOT OOJBIIMN YpPOBEHb T'apaHTUH MX HOCUTEISM.
Kpome Toro, Heo6XoauMo OOOCHOBATH MPABOBYIO MPUPOAY KaXKIOTO M3 CTaTyCOB (BEIIHOE IPaBo,

0053aTeNIbCTBEHHOE MTPaBO, MHASI KOHCTPYKIIHUS).
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YkazaHHas paboTa JI0JDKHA OBITH ClieJlaHa THChMEHHO.

Ha 3anstum mepBas Tpymma O03BYYHMBAaeT NOJNyduBINUECS pe3ynbrarel. [locme 3toro
HpEeaCTaBUTEIAM APYTUX I'PYIII IIpeIaracTcs 3a4aBaTh BOIPOCHL.

Ha crnenyromieid craguu BBICTYIIaeT BTOpas TpyIINa, KOTOpas HE H3jaraeT pe3ylibTaT
MOJIHOCTBIO, & YKa3bplBaeT Ha OTJIMYUSA B CBOEM BapHaHTEe OT IIEPBOIO BapHaHTa |
00OCHOBBIBAET, MMOYEMY CUYHMTAET TAaKOH BapuaHT OoJiee MpaBWIBHBIM (WM yKa3bIBaeT Ha
0OJBIIYI0 YOIUTENTEHOCTD IEPBOU TPYIIIIHI).

Bo Bpems BBICTYIUICHHMI Ha JOCKE HM300pa)kaeTcs CpaBHHUTEIbHAs TaONHIA C TPYIIaMu
MPU3HAKOB M HanOoJjIiee 3HAYMMbIC MOMEHTBI3AHOCITCS B Ty WJIM HHYIO pyOpuky. CropHbIC

IMPpU3HAKH 0003HaYaAIOTCS BOIIpOCaMH.

Ilocne evicmynnenusn cex zpynn Ha 6aze noayuuguieiica madauybl RO0GOOAMCA UMOZU padomal.

1. IPOMEXYTOYHASA ATTECTAIIUA

1. Teopemuueckuti 6onpoc. IlocnencTBusi HE3aKOHHOTO MEPEYCTPONCTBA M MEPEIUIAHUPOBKH KHIIOTO

IIOMCIICHUA

Kniou omeema/pewienue, pekomenoayuu no blNOJIHEHUIO 3A0AHUAL:

Cr. 29 KK coaepXHT NOHATHE CAMOBOIbHO20 NepeyCcmpoucmea u (Uii) camo8obHol nepeniaHuposKu
nomewjerus, NPOBEAEHHBIE NIPU OTCYTCTBUH PELICHUS YIIOJHOMOYEHHOIO OpPraHa O COIVIACOBaHUM WM C
HapyIlIeHHeM IIpoeKTa nepeycrpoiicTsa u (wim) nepertanupoBku (ct. 26 XKK).

B cootBerctBum ¢ mynkramu 1.7.1, 1.7.2, 1.7.3 IIpaBui 1 HOpM TEXHUUYECKOW IKCIUTyaTaI[UU KUJIUIITHOTO
donna, yrBepxkaeHHbIx [locranosnenuem I'ocerpost ot 27.09.2003 Nel70, nepeoGopynoBaHUE KUIBIX U
HEKHWJIBIX ITOMEIIEHUN B JKUJIBIX JJOMAaxX JOIMYCKAEeTCsl IPOU3BOJUTH IIOCIE MOJYyUYEHUSI COOTBETCTBYIOIINX
pa3peleHuil B yCTaHOBJIEHHOM NOPSJKE; MEPEIUIaHNPOBKA KBapTUP, BEAYIIAsl K HAPYLLIEHUIO IIPOYHOCTH
WIM pa3pylIeHUI0 HECYIIUX KOHCTPYKIMM 3/1aHus, HapylIEHHWI0O B Pa0OT€ HHKEHEPHBIX CHUCTEM U
000py/I0BaHus, YXYIIIEHUIO COXPAaHHOCTH U BHEIIHEro BuJa (acaoB, HAPYUIEHUIO TPOTHUBOMOKAPHBIX
YCTPOMCTB, a TaKke NEPENIaHUpPOBKA, YXYALIAONMAs YCIOBUS 3KCIUIyaTallUd M IPOXXUBAHMS BCEX WIH
OTJIENbHBIX IPAXKIAH JOMA UM KBapTHUPBI, HE TOITyCKAETCA.

[TocneacTBusl Takoro CaMOBOJBHOTO TepeycTpoiicTBa W (WJIM) CaMOBOJIBHOM TNeperiaHupOBKU

MMOMCIICHHS 3aKITIOYAIOTCA B BO3JIOKCHUH HA HAPYIIUTEIA OTBETCTBEHHOCTHU B BUJC:
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1) HaNO)KeHHsT aJMUHHUCTPATHBHOTO MiTpada: Ha TPakiaaH B pa3Mepe OT JABYX THICSY JO JIBYX THICSY
IATHCOT PYOJiei; Ha JOJDKHOCTHBIX JIMIL - OT YEThIPeX THICAY JIO MATH THICAY PYOJiei; Ha I0PUINIYECKUX
JIMII - OT COPOKA THICSY JI0 MATUACCATH Thicsad pyOueit (dactp 2 c1. 7.21 KoAIl P®);

2) 00sI3aHHOCTH MPUBECTH TAKOE MOMEIICHHE B TPEKHEE COCTOSHUE B Pa3yMHBIH CPOK M B HOPSIIKE,
KOTOPBIE YCTAaHOBJICHBI OPraHOM, OCYIIECTBIISIONIMM coriacoBadue (4. 3 cr. 29 XKK).

Ecnu o0s3aHHOCTD He OyAeT BBINOJHEHA, CyA MO MCKY OpraHa, OCYIIECTBISIOIIETO COTJIACOBAHUE,
IPUHUMAET PELIEHUE:

- B OTHOILIEHUU COOCTBEHHUKA O MPOAaXKe C MyOIMYHBIX TOPIOB TAKOI'O MOMEIIEHUSI B MHOTOKBAPTUPHOM
JIOME€ C BBIIIATOW COOCTBEHHUKY BBIPYYEHHBIX OT MPOJAXH TAKOrO MOMELIEHUS B MHOTOKBAapTUPHOM
JIOME CPEJCTB 32 BBIYETOM PACXO/0B Ha HCIOJHEHHE Cy/eOHOTO PEUIeHHs C BO3JIOKEHHEM Ha HOBOTO
COOCTBEHHUKA TaKOro IOMEIIEHUS B MHOIOKBAPTHUPHOM JIOME€ OOS3aHHOCTH IO TNPUBEACHHUIO €ro B
MPEKHEEe COCTOSIHUE;

- B OTHONIICHUM HAHMMAaTEIs JKHUJIOT0 IOMENICHHUs IO JAOrOBOPY COIMAIbLHOrO HaiMa, AOTrOBODY HaiiMma

JKUJIOTO TIOMEIICHHS KWJIMIIHOTO (OHJIAa COLMAIBbHOTO HCIIONb30BaHUS O PACTOPKEHUM JIaHHOTO
JIOTOBOpa C BO3JI0KEHUEM Ha COOCTBEHHMKA TAKOI'O YKWJIOI'O MOMEIEHUs, SBJSBLIErOCs HailMoaTesieM
[0 YKa3aHHOMY JIOTOBOpPY, OOS3aHHOCTH IO MPHUBEIEHHUIO TAKOTO >KWJIOTO TOMEUICHHsS B MpeKHEee
COCTOSIHHE.

HckiroueHue: Ha OCHOBAHUH PEIICHUS Cy/la IOMEIIEHHUE MOKET OBITh COXPAHEHO B IMEPEYCTPOCHHOM U
(W) IepeTUIaHMPOBAHHOM COCTOSIHUM, €CITU 3TUM HE HApYIIAIOTCS MpaBa U 3aKOHHBIE HHTEPECHI
rpaXkaaH J1U00 3TO HE CO3[aeT YIpo3y UX JKU3HH UK 310poBbio(4. 4 cT. 29 )KK). Ha mpakTtuke Takue
pelleHus: HePeIKH, B HEKOTOPBIX CIydasx Takue TpeOOBaHUS COMPOBOXKIAAIOTCS TPEOOBAHUSIMU O
NPU3HAHUM HEXKWIBIX TOMELeHUH kuibiMUA. Hanpumep, 1o rckam xutenei «ObIBIIMX» OOIEKUTHH,
BCEJIEHHBIX B CBOE BpeMsl B OOIIEKUTHE U MPOKUBABIINX B TOMEMICHHUSIX OOIIETO MOJb30BaHus (001Ime

KYXHHU, JUCIICTUCPCKHUEC, KOJIICOUHBIC U T.,Z[.), Hep6060py,HOBaHHLIX HUMHU 110 <GKHJIBIC)).

2.IlpakTdeckoe 3agaHue. B 0JHOKOMHATHOI KBapTUpe MO JOTOBOPY COLIMAIBHOTO HaiiMa MPOXKUBAET
cembsi COCHOBBIX: HAaHHMMAaTellb, €r0 CYyIpyra W JIBe HecoBepuieHHoneTHue aodepu (13 u 15 mer).
Hanmmartens Bcenmmsi B KBapTUPY CBOETo 17-meTHEro ChlHA OT TMEpBOTO Opaka (y ChIHA CIOKHINCH
KOH(JIMKTHBIE OTHOIIEeHUsI ¢ oTyuMoM). Panee CocHOB-MaAIIuil MPOKMBAJI C MAaTephl0 U OTYUMOM B
TPEXKOMHATHOW KBapTHpe, MPUHAIEKAIIEH UM Ha MpaBe OO0IIel J01eBOi COOCTBEHHOCTH (IO OHOU
TpeThel Jonu B mpaBe y kKaxaoro). Cynpyra m nouepu CoCHOBa KaTeropuyeCKH BO3paXkalld MPOTUB
TaKOTO BCEJICHUS M OOpaTWIHCh B CyJl ¢ UCKOM O BbicesieHnH COCHOBa-MJIQMIIETO B TPEXKOMHATHYIO

KBapTHPY, B KOTOPOIl OH ITPOKHUBAJI PaHEe.
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Pewume cnop. Kakoe pewenue u ¢ kaxoti apeymenmayueti 00JHCeH NPUHAMb CYO NO 3ASGIeHHOMY

mpebosanuio?

Kirou omeema/pemeHue, peKOMeH()auuu NO 8bINOJHEHUIO 3A0AHUL.

Metoauka pemenusi: 1) onpenenure Kpyr cyObEKTOB BO3HUKILIETO MPABOOTHOILICHUS, OMPENEIUTE
00BEM HX MPaBOMOYMIA 2) OnpeaenuTe 00CTOATENbCTBA, MOUIekKAIINE YCTAHOBICHUIO, JIJISl TPABUIIBHOTO
pelIeHus: KOHKPETHOM cUTyaluu 3) OmpeieuTe BCe HOPMATHBHBIE aKThl, PETYJIUPYIOLUIUE OTHOIICHHUS,
OTMCAHHBIC B KOHKPETHOM 33JIaHuu; 4) OMpEe/Ie/IUTEe MPABOBBIC MO3HUIIMH BBICITUX CYJICOHBIX WHCTAHIIHA,
noJijIeKale MpUMEHEHHUIO; 5) BIpaBe JIM Cylnpyra U JoYepy HaHUMATENs 3asBIISATh UCK O BBICEJIICHUU,
KaKOBBI IPaBOBBbIE OCHOBaHUS Takux TpeOoBaHUU 6) chopMynupylTe pelieHHue, KOTOpoe IOJKEeH

IMPUHATD CYA I10 3as4BJICHHOMY UCKY

1. Kpyr cyobekToB.

Cam CocHOB sBisIETCA HAaHMMAaTElIEM OJHOKOMHATHOW KBapTUPBI IO JIOTOBOPY COLUAIBHOIO
Hanima. CormacHo Ilymkty 1 cr.67 KK P® Hanumarenp >XKMIoro noMelEHUs IO JOTOBOPY

COIMAJILHOTO HalilMa UMEET MPABO B YCTAHOBICHHOM IOPSIIKE:

1) BcensATh B 3aHUMAEMOE JKUII0€ TOMEIIEHUE HHBIX JIUII;

2) cnaBaTh KUJIOE TIOMEIIEHUE B TTOAHAEM;

3) pa3pemiath NPOKMBaHUE B )KUIIOM ITOMEIICHUN BPEMEHHBIX JKUJIBIIOB;
4) oCyHIeCTBJISITH OOMEH WJIU 3aMEHY 3aHUMAaeMOT0 JKHJIOTO TTIOMEIICHHUS;

5) Tpe6OBaTL oT HaP’IMOHaTeHH CBOCBPCMCHHOT'O IMPOBCACHUA KAIIUTAJIBHOI'O PEMOHTA KHUJIOT'O
MOMCEIICHMS, HAJICKAIICTO Y4aCTUA B COACPKAHUHN O6HI€F0 HMYyHIECTBAa B MHOT'OKBAPTHUPHOM JIOME, a

TAaKXKE NPCIOCTABIICHUA KOMMYHAJIbHBIX YCIIYT.
Cynpyra CocHoBa SBJISE€TCS YICHOM CEMbU HAHUMATEIISA.

Cornacno n. 1 cr. 69 KK P® k uneHaM ceMbu HaHUMATENS JKUIJIOTO MOMEUIEHUS 1O JI0TOBOPY
COIIMAIHOTO HailMa OTHOCATCA MPOKUBAIOLIME COBMECTHO C HUM €ro CyNpyr, a Takxke JETH U

POAUTEIN JAHHOT'O HAHUMATCJIA.

B o 2 YKa3aHHOf/'I CTaTb T'OBOPUTCHA, YTO WICHBI CEMbU HAHUMATCIIA JKUJIOI0 IOMCHICHUA I10
A0roBopy CouajibHOTO HaliMa UMEIOT PaBHBIC C HAHUMATCJICM IIpaBa U 00S13aHHOCTH. I[CCCHOCO6HBIC

U OI'paHUYCHHBIC CyaOM B I[eeCHOCO6HOCTI/I YJIEHbI CEMBbH HAHHUMATCIA XWJIOTO IMOMCHICHHA II0
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JIOTOBOPY COLIMAJILHOTO HailMa HECyT COJMAApHYI0 C HaHUMaTeleM OTBETCTBEHHOCTb IIO

065I3aTeJIBCTBaM, BBITCKAKOIHUM M3 JOTOBOpa COLIMAJIBHOT'O HaimMa.

[Tyukr 24 IIIIBC P® Ne 14 ot 02.07.2009 r. «O HEKOTOpBIX BOMpPOCaX, BO3HUKAIOIIUX B
cynebnol npaktuke npu npumeHeHuu KK P®y ykazano, uro cormacHo dactu 2 cratbu 69 XK PO
YJIEHbl CEMbU HaHUMATENS JKUIIOTO MOMEIIEHUS 110 JOTOBOPY COLMAIBLHOIO HaliMa UMEIOT paBHBIE C
HaHUMaTeNeM IpaBa M O0S3aHHOCTH HE3aBUCUMO OT TOT'O, BCEJISUIMCH JIM OHHM B KHJIO€ TTOMELICHHE
OJIHOBPEMEHHO C HaHUMaTelleM WM ObLIM BCEJEHbl B KAaueCTBE UJICHOB CEMbU HaHUMAaTels
BIIOCJIC/ICTBUH. UJIEHBI CEMbH HAHHMATENs HUMEIOT, B YAaCTHOCTH, CIEAYIOIIME IpaBa: OECCPOYHO
[10JIb30BAThCS JKUIIBIM noMenieHueM (4actb 2 ctatbu 60 JKK P®); coxpaHATh mpaBoO MOIb30BaHUS
JKWJIBIM TIOMEIIeHHEeM B ciy4dae BpeMeHHoro oTcyTcTBus (craths 71 KK P®d); ywactBoBath B
pEIIeHUH BOIPOCOB: MEPEYCTPOICTBA U MEPEIIAHUPOBKH KHUIIOTO MoMeleHus: (MyHKT 5 dactu 1
crateu 26 KK PD), scenenusn 6 ycmanosnennom nopsaoxe 8 sxcuioe nomeweHue opyeux auy (Cmamos
70 JKK P®), obmena >xwmioro momemeHust (crarbs 72 XK P®), cmaum XKumoro momeuieHus B
nonHaeM (cratbs 76 XKK P®), Bcenenus BpemeHHbIX xuibLoB (cTatha 80 XXKK P®), nepecenenus B
XKuioe nomenieHue Meneiiero pasmepa (crates 81 XK P®D), usmenenus noroBopa CoIHalbHOTO
HaiiMa (ctaths 82 JKK P®), pactopkeHust moroBopa conuaibHOro Haiima (dacth 2 crathu 83 XK

PD).

HecoBepmennoJieTnue aetu cynpyroB CocHoBbix — aBe nodepu 13 u 15 net u cein CocHoBa OT

nepsoro Opaka 17 ner.

Cornacho 1. 2 c1.54 CK P® kaxnaplii peOCHOK MMEET MPaBO XUTh U BOCIUTHIBATHCS B CEMbE,
HACKOJIBKO 3TO BO3MOXKHO, MpPaBO 3HAaTh CBOMX pOJMUTENEH, MpaBO Ha MX 3a00Ty, MpaBO Ha
COBMECTHOE C HHUMH MpOXKHMBAHME, 3a MCKIIOUEHUEM CIIy4yaeB, KOrja 3TO IPOTUBOPEUYUT €ro

UHTEpecaM.

IIpu sToM, cormacHo 1. 2 cT. 20 'K PD MecTOM XHMTEnbCTBAa HECOBEPIICHHOIETHUX JETEH, HE
JOCTUTTINX YETHIPHAALATH JIET, NPU3HAETCS MECTO YKUTEIbCTBA MX 3aKOHHBIX IPEACTaBUTEIECH -

poauTesnen, yCbIHOBUTEEH UM ONEKYHOB.
2. O0CcTOATEBCTBA, MO/JIEKALNE YCTAHOBJICHHIO /IJIS pa3pellieHnsl KOHKPETHOMH CUTYalllu.

- UMeeT 11 HaHnuMmaTtellb COCHOB IIpaBO BCCINUTH HECOBCPIICHHOJIECTHCTO ChIHA B 3aHUMACMOC UM U €TI0

CEMBEN JKMITOE TTOMEITEHMNE;

-IIpK KakuxX  YCJIOBUAX W IIPH COGJ’IIOI[GHI/II/I KaKux IIpaBUJI CocHoB BIIpaB€ BCCJIIUTH

HCECOBCPHICHHOJICTHETO ChIHA B 3aHUMACMOC KUJIOC ITOMCIICHUC

-KTO IPpaBOMOYCH o6pamaTLc;1 B Cy C UCKOM O BBICCIICHUU
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3. HopmaTuBHBIE aKThl, PeryJJUpyIolue OTHOIIEHHs, ONMCAHHbIE B KOHKPETHOM 32/ IaHUH
- cT. 67,69, 70 XK POD;

-cT. 20 'K POD;

- c1. 54 CK PO;

- c1. 37 I'TIK PO.

4. IIpaBoBbIe MO3UIMH BBICIIMX CYy1eOHbIX HHCTAHIUI, MO/JIeKALIME TPUMEHEHN IO

[Tynxt 26 IIIIBC P® Ne 14 ot 02.07.2009 r. «O HEKOTOpBIX BOIpPOCAX, BO3HUKAIOIIUX B
cynebHoi npaktuke npu npumeHeHun KK POy ycranaBnupaer: «OOpatuth BHUMaHHE CyJI0B Ha TO,
YTO, IO CMBICITY HaXOJALIMXCS B HOPMATUBHOM €IMHCTBE nojiokeHuid cratbu 69 KK PO u uvactu 1
crateu 70 KK P®, nuia, BceeHHbIE HAHUMATEIEM JKHJIOTO TTOMEIICHHS 110 JOTOBOPY COIMATBLHOTO
HaiiMa B KayecTBE WICHOB €ro CEeMbHU, MPUOOPETAIOT paBHBIC C HAHWMATENEM IpaBa U 00S3aHHOCTH
[P YCIOBHUHU, YTO OHU BCEJTICHBI B )KHIIJIOE€ TIOMEIIEHHE C COOMIOACHUEM MPEAYCMOTPEHHOTO YacThio 1
cratbu 70 KK P® nopsaka peanusalvd HaHMMAaTeJleM IPaBa HA BCEJICHHUE B KUJIOE MOMEUICHUE

JPYTUX JIAI B KAYECTBE YJICHOB CBOCH CEMBH.

B cootBerctBuu ¢ yacteio 1 crateu 70 KK PO nanumaTens BOpaBe ¢ corjacus B MUCbMEHHOM
(dopMe 4YJIeHOB CBOEW CEMbH, B TOM YHCJIE BPEMEHHO OTCYTCTBYIOIIMX, BCEJIUTh B 3aHHUMAaeMO€ UM
JKUJIO€ TIOMEIEHHE I10 JOTOBOPY COLMAJIBHOIO HaiMa CBOETO Cympyra, aered u poxuteneil. Ilpu
TOM HE MMEET 3Hau€HUsl, UTO 00EeCNEeYeHHOCTh O0IIEeH MIIOMIA/bI0 )KUIIOTO MOMEIIEHUS Ha KaXKI0ro

YJIeHa CEMbH COCTAaBUT MeHee yueTHOU HOopMbI (dacThb 5 ctatbu 50 KK PD).

B T0 xe BpeMs AJid BCCIICHHUA HAHMMATCIIEM B JKMWJIOC IMOMCIICHHUEC APYIrux rpaKiaH B Ka4CCTBC
IMMPOXKUBAOIINX COBMECTHO C HUM YJICHOB €Ir0 CEMbU HAHUMATCIIEM JOJIZKHO OBITh IMOJIYYCHO COTJIacue
B IIHCHbMEHHOMH (bopMe HE TOJBKO YJIEHOB CBOEH CEMbHU, HO U Harimopareinsa. HaiiMomarens BIIpaBe
3aMpC€TUTh BCCJICHUC IPYIUX TIpaxkaaH, CCJIHM IOCJIC HUX BCCIICHUA 0611135{ mIomaab 3aHHUMacMoOro

KHUJIOTO IMTOMCHIICHHUA HAa OJHOI'O YJI€Ha CEMbU COCTAaBUT MCHEC y’—I@THOﬁ HOPMEIL.

C uenpro obecrieueHusi MpaBa HECOBEPIICHHONETHUX JE€TEH JKUTh U BOCIHUTHIBATHCS B CEMbE
(ctatbs 54 CK P®) wacteio 1 cratem 70 XK P® ycraHoBieHo, 4uTro He TpeOyercs coriacue
OCTAJIBHBIX YICHOB CEMbH HaHUMATCIA U HaﬁMO}IaTeHH A1 BCCJICHHUA K POAUTCIIIM HX
HECOBEPIIICHHOJIETHUX JIeTeH (3TO MOTYT OBITh JIETH KaK CaMOTO HaHUMATENs, TaK U JPYTUX YJICHOB

€T0 CCMbHU, ITPOKUBAONINX B KUJIOM HOMCH.[CHI/II/I)».

5. Bnpagse i cynpyra u 104epu HAHUMATeJIs 3a8BJATh HCK O BbICEJICHUH, KAKOBBI IIPABOBbIE
OCHOBAHHSA TAKMX TPeOOBaAHUIA.
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Cormacho n. 1 cr. 37 TTIK P®, cnocoOHOCT, CBOMMH JEHCTBUSIMH OCYIIECTBIATH
npolieccyaibHbIe MpPaBa, BHINOIHATH MPOLIECCYalbHbIe 00S3aHHOCTU U MOPYyYaTh BEJCHUE Jeia B CYy/Ie
MPEIICTAaBUTENO (TpaskJaHCKasl MPOIeCCyalbHAs J€eCIIOCOOHOCTh) MPUHAJICKUT B TIOJTHOM O0BEMe

TpaxaaHaM, IOCTUI'IIMM BO3pacTa BOCEMHaAUATH JIET, U OpraHrU3alusiIM.

[Tynkt 3 yka3aHHOW CTaTbM YCTAaHABIMBAET, YTO IpaBa, CBOOOJIBI M 3aKOHHBIE HHTEPECHI
HECOBEPLICHHOIIETHUX B BO3pacTe OT YETBIPHAALATH 10 BOCEMHAILATU JIET, a TAKXKE TpaklaH,
OTPaHUYEHHBIX B JEECHOCOOHOCTH, 3alUINAIOT B IPOLEcce MX 3aKOHHbIE MpeactaBuTenu. OIHaKoO
Cyl 00s3aH NpPUBJIEKATh K yYaCTUIO B TaKUX JIeJlaX CAMHUX HECOBEPIIECHHOJIETHUX, a TAKXe TPaKIaH,
OTpaHUYEHHBIX B JeecriocooHocTu. [IpaBa, cBOOOBI U 3aKOHHBIE MHTEPECHI HECOBEPIIEHHOIETHUX,
HE JOCTUTIIMX BO3pPAcTa YETHIPHAALATH JIET, a TaKXKe Ipa)<J1aH, NPU3HAHHBIX HElIeeclOCOOHBIMH,
€CJIi MHO€ HEe IpeayCcMOTpeHO HacTosmuM KozekcoM, 3alMINaroT B IIPOLECCE UX 3aKOHHBIE
IIPEACTABUTENN - POAMTENHN, YCHIHOBUTEIM, ONEKYHBI, IIONCYUTENN WM WHBIE JIMIA, KOTOPBIM 3TO
IIPaBO MPEJOCTABICHO (eiepalibHbIM 3aKOHOM. OJHAKO CyJl BIpPaBE IPUBJIEYb K YYACTHIO B TaKHUX

AcIax rpaxJiad, NpU3HaHHBIX HGI[CCCHOCO6HI>IMI/I.

Kpome toro, cornacuo 1. 28 I1IT BC P® Ne 14 «Ecnu Ha BceneHue nuiia B )KHIJIOE TOMEIICHUE He
OBLIO MOJIY4EeHO MUCHMEHHOIO COTJIacHsi HaHMMaTels U (WIM) WICHOB CEMbU HAaHMMATEIIA, a TakKe
corjlacusi Haitmojarens, korna oHo Heooxomumo (yacth 1 crareu 70 KK P®), To Takoe BceneHue
clenyeT paccMaTpUBaTh KaKk HE3aKOHHOE U HE TIOPOK/IA0IIIEE Yy JIMIA MPaB YJI€HA CEMbH HaHUMATENs
Ha JKUJIOe MoMelleHne. B TakoM ciiydae HaiiMoaTesb, HAHUMATENb U (U1u) uieH ceMbu HaHuMamelis
6npase MPEIbIBUTH K BCEIUBIIEMYCS JIMIY TpeOOBaHME 00 yCTpaHEHWW HAPYIIEHUN WX SKUJIUITHBIX
MIPaB U BOCCTAHOBIICHUH TMOJIOKEHUS, CYIIECTBOBABIIETO A0 UX HapylleHus (TyHKT 2 4acTh 3 CTaThbu
11 KK P®), na xoTopoe ucxoas u3 aHanoruu 3akoHa (4acte 1 crarbu 7 JKK P®) npumeHuTensHo K
npasuiiaM, npenycMoTpeHHbIM ctatheil 208 'K P®, nckoBas naBHocTh He pacnpoctpansercs. [Ipu
YIOBJIETBOPEHUN HA3BAHHOTO TPEeOOBaHUS JIMIIO, HE3aKOHHO BCEIMBILEECS B JKUJIOE TOMEIICHUE,

MNOAJIC)KHUT BBICCIICHHUIO 0e3 IpeaAOCTABJICHUA APYTOro KUJIOTO MOMEIICHU A .

Takum oOpaszom, cympyra CocHoBa, mosaras BceneHue cbiHa COCHOBa OT TepBOTO Opaka
HE3aKOHHBIM, BCJIEICTBHE OTCYTCTBUSI €€ COTJlacHsi M COrjlacusl Jodepell Ha BCEJeHUE, MOXKET
o0paTHTBhCST B CyA C HCKOBBIM 3asBICHHEM. Takke OHAa OyJeT MpPeNCTaBIsATh HWHTEPECHl CBOUX
HECOBEPIIICHHOJIETHUX JOYepei, TMOCKOJIbKY OHHM HE O0JaJaloT B TMOJHOH Mepe TpaKIaHCKOU

HPOIECCYATbHOM J1eeCIIOCOOHOCTRIO.

HpaBOBLIMI/I OCHOBAHUSAMMU OJI1 UCKOBBIX TpC6OBaHI/II71 00 YCTPAHCHUU HapymeHI/Iﬁ HUX JKUIHUIIHBIX
mpaB U BOCCTAHOBJICHUU TTOJIOKCHHS, CYHICCTBOBABIICTO 10 UX HAPYIICHUA 6y,£[eT CIIYKUTDH ITYHKT 2

gactu 3 crareu 11, a Takoke cr. 70 XKK POD.
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6. Pemienue, KOTOpoOe 10JI7KeH MPUHATH CY/ 10 3asiBJIEHHOMY HCKY

Cyn nomxkeH otka3ath cynpyre CocHOBa B y/IOBJIETBOPEHHH HCKOBBIX TPeOOBAHMI O BBHICEICHUU
HecoBepIIeHHONEeTHEr0 cbiHa (COCHOBA, IOCKOJBKY  POJIUTENN HECOBEPIICHHOJETHETO BIIpPaBe
ONpENIETUTh MECTO JKUTEJIbCTBA ChIHA IO MECTY JKUTEIbCTBA OJIHOTO M3  POAMTEIIEH,
HecoBepleHHONETHUH COCHOB BCEJIEH B KWJIOE NOMELIEHUE B YCTAHOBJIEHHOM 3aKOHOM MOpsAKe (
ct. 70 KK PO, 1. 26 TIIIBC P® Ne 14), Takum 06pa3zoM oOH TpHOOpEN MpaBo MOJIb30BaHUS CIIOPHOM
KBapTUPOW, M JAHHOE IIPaBO, BO3HUKIIEE Y HECOBEPIICHHOJIETHErO, OCHOBAaHO HA CEMEHHBIX
OTHOIIEHUSIX C €ro OTIOM U MNPOU3BOJHO OT mpaBa orua COCOHOBA, KOTOPBI HMEET MpaBo

IIOJIb30BaHUA KHUJIBIM IIOMCILICHUCM.

C nenplo obecrieyeHus MpaBa HECOBEPIICHHOIETHUX JETEH KUTh U BOCIMUTBHIBATHCS B CEMbE (CTaThs
54 CK P®) uacteio 1 crareu 70 KK P® ycraHoBneHo, uTto He TpeOyeTcs corjacue OCTaIbHBIX
YWIEHOB CEMbM HaHUMATENsd W HallMojaTens AJisl BCEJIICHHS K POJUTENSIM UX HECOBEPLICHHOJETHUX
nereil (3TO MOryT OBbITh J€TM Kak CaMOro HaHUMAaTeNls, TaK W JPyTUX YIEHOB €ro CeMbH,

IMPOXUBAOIHX B ) KUJIOM HOMGH_[CHI/II/I).

B cootBerctBuu ¢ 1. 2 c1. 20 'K PO MecToM ®uTenbCTBa HECOBEPIICHHOIETHUX I€TEH, HE JOCTUTIINX
YETBIPHAIATH JIET, IPU3HAETCA MECTO JKUTEJIHCTBA UX 3aKOHHBIX MPEICTAaBUTEEH - pOAUTENCH,

YCBIHOBI/ITCJIeﬁ HJIN OIICKYHOB.

HecoBepiieHHONETHHE JA€TH MPUOOPETAIOT MPABO HA KUJIYIO TUIOMIAh, OMPEISIIIEMYI0 UM B Ka4ecTBe
MeCTa JKUTEIbCTBA COTJIAIICHHEM pOJUTENeH, (popmMa KOTOPOro 3aKOHOM He ycTaHoBieHa. OIHUM U3
JIOKA3aTEeNbCTB 3aKIIIOUEHUSI TAKOTO COTJIAIICHUS SIBISIETCS PETUCTpalus peOeHKa B KUIOM MOMEIICHHH,
U JIJAHHOE OOCTOSATEIhCTBO BBHICTYIACT MPEANOCHUTKON TPHOOpETeHHS PEOCHKOM IpaBa TOJIb30BAHUS
KOHKPCTHBIM JKHWJIBIM IMOMCHICHHUEM, KOTOPOC MOXKET BO3HUKHYTH HCE3aBHUCHUMO OT (i)aKTa BCCJICHUA
pebeHKka B TakKoe J>KWJIOE TIOMEIICHHWEe, B CHIIy TOT0, YTO HECOBEPIICHHOJETHHE [I€TH HE HMEIOT
BO3MOXXHOCTH CaMOCTOSTEIIbHO pealn30BaTh MpaBO Ha BceneHue. [Ipu 3TOM 3aKOH HE YCTaHABIHMBAET
KaKoro-nubo Cpoka, B TEYEHHE KOTOPOTO pPEOEHOK MOXKET OBITh BCEJIEH B JKWIOE IOMEIICHHE,

OMMpECACIICHHOC POAUTCIIAMHA B KQYCCTBE €0 MECTa KUTCIILCTBA.

YACTD 3. (ne nybauxyemcs)
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