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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKHUE PEKOMEH/JALIUUA 110 PABOTE C ONEHOYHbIMU
MATEPUAJIAMU

PASPABOTYUKH

KA®E/IPA: I'pasxxanckoro npasa

ABTOPCKHM banno Muxaun Bnaaumuposud, go1eHT kadeapsl rpakKIaHCKOro MpaBa, KaHAUIaT
KOJUIEKTHUB: i1opuandeckux HayK, TOIEHT

['punéna Ounbra BsiuecnaBoBHa, cTapiinii mpenoaaBaresb Kadeapbl rpaskJaHCKOTO
npasa

Hamb6aeBa N3abenna BnagumupoBHa, T01IeHT Kadeaphl rpak 1aHCKOTO TIPaBa,
KaHAUIAT IOPUINYECKUX HAYK, TOLEHT

3aen Jleonn BoagumupoBuy, cTapiiuii mpernogaBaTeNb KadeIphl IPakIaHCKOTO
npaBa

OpnnommBkuHa Jlapes BanepbeBHa, cTapiinii npenoaBaTelnb Kadenpsl
IpaKAaHCKOTO MpaBa

CumonoB Bukrop Hukomaesuy, crapmmii npenogaBarens Kadeapsl rpaxk 1aHCKOTO
pasa

I. TEKYIIIUM KOHTPO.Ib

TeopeTrnyeckue BONPOCHI

1. Oxapaxrepu3yiiTe B3auMOCBs3b U cooTHomeHue HOpM KK P® u npyrux ¢egepanbHbIX
3aKOHOB, CO/Iep>KalliMX HOPMbI KMJIMIIIHOTO NPaBa.

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUSL

B coorBerctBun ¢ m. «k» cr. 72 Konctutrynuum P®, B coBmecTHOM BeneHuu Poccuiickoit
Oenepannn U cyobekToB Poccuiickoit denepannu HaAXOAATCS: aJIMUHUCTPATUBHOE, aIMUHUCTPATUBHO-
IIPOLIECCYaIbHOE, TPYAOBOE, CEMEHHOE, JiCunuyHoe, 3eMEIbHOE, BOAHOE, JIECHOE 3aKOHOAATEIbCTBO,
3aKOHOJATENIBCTBO O HeJlpax, 00 OXpaHe OKPYKAIOIIEH CpeIbl.

Takum 00pa3oM, HOPMBI, PETyIUPYIOIIME OTHOLICHHUS, CKJIAJBbIBAIOIIMECS O MOBOAY KWIMIIA,
IPUHUMAIOTCS Kak (efiepaibHbIM 3aKOHOAATENIEM, TaK U OpraHaMH rOCYJapCTBEHHOM U MCTIOIHUTEIbHON
Bnactu CyobekToB Poccuiickoit denepanuu.

Kpome Toro, B . 7 c1. 5 )KK P® ycranoBneno - OpraHbl MECTHOTO CaMOYIIPABJIEHHUSI MOTYT
[IPUHUMATh HOPMATUBHBIE IIPABOBBIE AaKThI, COAEPXKAIIME HOPMBI, PErYIUPYIOIIUE KUIHILHbIE
OTHOILLIEHHUs, B IpPEJENax CBOMX IIOJHOMOYMM B COOTBETCTBHM € HacrosumMm KoaexkcoMm, apyrumu
denepanbHBIMM 3aKOHAMHM, WHBIMH HOPMAaTHBHBIMHM IpaBOBBIMU akTamu Poccuiickoit deneparum,
3aKOHAMU U MHBIMHA HOPMAaTUBHBIMU ITPABOBBIMU aKkTaMH cyobekToB Poccuiickoit deneparuu.

OCHOBHBIM KpPUTEPHEM, MO3BOJIIOIIUM OINPEAEIUTh K KOMIIETEHIIMM KAaKOrO OpraHa OTHECEH
KOHKPETHBIN BONpPOC, ABISAIOTCA HOpMBI ctateil 12, 13 u 14 KK PO.

Ha ¢enepanbHOM ypoOBHE JKWIMIIHBIE OTHOIIEHHUS PETYIUPYIOTCS TOCPEACTBOM H3JIAHUS
HOPMATHBHBIX IPABOBBIX AKTOB, COJEPXKAIIUX HOPMBI, PEryJUPYIOIINE >KWIMIIHBIE OTHOIICHHUS, B
ciyyasix M B Ipejenax, npexycMorpeHHbix KumuniasiM Kogekcom, npyrumu ¢enepaibHbIME 3aKOHAMH,
ykazamu Ilpesunenra Poccuiickonn @Penepaunn, mnocraHoBiaeHussMH [IpaButenscrBa Poccuiickoi
denepanuu.

IIyaxkr 8 cr.5 KK P® ycranaBiauBaer: «B ciaydae HECOOTBETCTBUS HOPM JKHJIMILHOTO
3aKOHO/ATEIbCTBA, COAEPXKAIIMUXCSA B (elepalbHbIX 3aKOHAX M MHBIX HOPMATHUBHBIX MPaBOBBIX aKTaX
Poccuiickoit ®denepanyy, 3aKkOoHaX W HHBIX HOPMATHBHBIX IPABOBBIX akTax cyOBbekToB Poccuiickoit
®enepanuy, HOPMAaTUBHBIX IPABOBBIX aKTAX OPraHOB MECTHOI'O CaMOYIPABICHHS, IOJOKECHUIM
HacTosero Kosxekca mpuMeHstoTcs nojoxkeHus Hacrosmero Kogekcay.

Hpyrue ¢denepanbHble 3aKoHbl MpuUHUMaOTCS Bo ucnonHeHune XK P® — mpumepamu moryt
ciyxutb D@3 ot 30.12.2004 Ne 215-®3 «O XWINLIHBIX HAKONMUTEIBHBIX KoomeparuBax», P3 ot
30.12.2004 Ne 214-®3 «O0 ydacTuu B JI0JIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JIOMOB U HHBIX
00BEKTOB HEJIBUKMMOCTH U O BHECEHUU U3MEHEHHI B HEKOTOPbIE 3aKOHOJaTeIbHbIE aKThl PDy.



Taxum o6pazom, Hopmam KK P®D 3akoHOomaTEnh MPUAAET BHICIIYIO IOPHINYECKYIO CHITY, JaXKe 0
OTHONICHHUIO K HOPMaM, COJAEpKaIUMCsl B Ipyrux ¢eaepaibHbIX 3aKOHAX, PETYIUPYIOMIUX KIIUIIHbIE
OTHOLIECHHUS.

Kak pasbscueno Ilnenymom BepxoBHoro Cyna Poccuiickoin ®Denepainuu, HW3JI0KEHHBIMH B
[ocranosnenuu ot 02 uroist 2009 N 14 "O HEKOTOPBIX BOIPOCAX, BOSHUKIINX B CYA€OHOM MPaKTUKE MPH
npuMmeHenuu JKunumHoro kojaekca Poccuiickoit ®enepauuu', paspemias CHOpbl, BO3HUKIIME W3
KHUJIMIIHBIX OTHOIICHUH, CyaM HEOOXOIUMO YUUTHIBATh, YTO JKWIMIIHOE 3aKOHOJATEIHCTBO HAXOAUTCS
B cOBMeCcTHOM Beqienun Poccutickoit deneparuu u cyorektoB Poccutickoit deneparuu (MyHKT "K" yacTu
1 crarbu 72 Koucruryuuu Poccuiickoit @enepanuu) u BKIo4aeT B ceds JKwimnmseiil konekc
Poccuiickoii @enepanuu, NpUHATHIE B COOTBETCTBHM C HUM Jpyrue (eaepaabHble 3aKOHBI, a TaKkKe
U3JIaHHBIE B COOTBETCTBMM C HUMH YKasel lIpesunenta Pocculickonr ®enepanuu, IloctanoBnenus
[IpaButensctBa Poccuiickoit ®denepauuu, HOPMATUBHBIE IPABOBBIE aKThl (pelepasbHBIX OPraHoB
UCTIOJIHUTENIHOW BJIACTH, 3aKOHBI M WHBIE HOPMATHBHBIC IPaBOBbIE aKThl CyOBeKTOB Poccuiickoii
®Denepallyiv, HOPMaTUBHBIE MTPABOBHIE AKTHl OPraHOB MECTHOTO camoyrpasiieHus (dacth 2 ctatbu 5 KK
P®). Ilpn >TOoM HamOONBIIYIO IOPHIMYECKYIO CHIIy CPEIH aKTOB JKMIJIMIIHOTO 3aKOHOJATEIhCTBA B
PEryJIMpPOBAHUM KUIMIIHBIX OTHOWEHUH umeeT JKunuinbelid kogeke Poccuiickoit @enepauuu. B cayuae
8bIAGNEHUS CYOOM HEeCOOMEEMCMEUsL HOPM UHBIX AKMO8 HCUTUUHO2O0 3AKOHOOAMENbCNEA NONOHCCHUAM
JKunuwnozo xooexca Poccutickoit @edepayuu 00icHbl npumensmocsi Hopmbl 9mozo Kooekca (vacmo 8
cmamovu 5 KK PD)».

I'oBopst o coornomennu XK P® u 'K P®, 6ecciopHo, IBYX paBHBIX MO FOPUINYECKON CHIIE
HOPMAaTUBHO-TIPABOBBIX aKTaX, CIEAYET OTMETHUTb, YTO KHJIOE ITOMEIIEHNE MOXET BBICTYIAaTh O0BEKTOM
KAaK TPaXJaHCKUX, TaK U JKAJUUIHBIX MPAaBOOTHOLICHWW, NPHU 3TOM, CJIEAYEeT MUMETh B BHUAY, 4YTO
IPaXJAaHCKOE 3aKOHOAATENbCTBO (B OTJIMYME OT SKWIMIIHOIO 3aKOHOAATEIbCTBA) PETYIHPYET
OTHOLLEHHUS, CBSI3AHHBIE C BJIAJICHUEM, I10Jb30BAHMEM M PACHOPSIKEHHUEM JKUIIBIM IMOMEIICHHUEM Kak
00BEKTOM PKOHOMHUYECKOT0 000poTa (HampuMep, CACIKH C KUJIBIMU ITOMEIIECHUIMH, BKIIOYas epeaavy
B KOMMEpPYECKUH HaeM >KWIbIX IMOMEIIEHUI), TOrJda KakK >KUJIHIIHOE 3aKOHOJATeNbCTBO B OCHOBHOM
peryiupyeTr BOIPOCHI, CB3aHHBIE C UCIOIb30BAHUEM JKUIIOTO TIOMEUIEHMSI TI0 €r0 MPSIMOMY Ha3HAUYECHUIO
— 17151 TPOKUBAHUS TPAXKIaH».

Konctutynuonssiit cyn PO B n. 2.2. onpeaenenus ot 09.02.2017 roga Ne 215-O, ykazan, 4ro
«Hactp 8 cratbu 5 Xunumuoro koaekca Poccuiickoii @enepannu, 3akperuigioniasi NPUOPUTET HOPM
nanHoro Kozekca 1o OTHOLIEHMIO K HOpMaM >KMJIMIIHOTO 3aKOHOJATENIbCTBA, COAEPIKAIIUMCS B MHBIX
HOPMAaTUBHBIX MPABOBBIX akTax (ypoBHs (pelepalbHOTO 3aKOHA M HHUXKE), HAalpaBleHa Ha pa3pelieHHe
BO3MO>KHBIX KOJUIM3HM, B YACTHOCTH, IPU HECOBIAJCHUH COAECPKAHUSI HOPM aKTOB PaBHOM IOPUIMYECKOMN
CWJIBI M, TakuM o00pa3oM, TMpUHATA B KOHCTUTYLIMOHHO — 3HAUMMBIX IIeNAX MO KaHUS
OTIPEIeIEHHOCTH U HEMPOTUBOPEUYUBOCTH IIPABOBOTO PETYIUPOBAHUS B KWINIIHON cepe, CTaOUIBHOCTH
CKJIa/IBIBAIOIIUXCS HA OCHOBE >KMJIMIIIHO-IIPABOBBIX HOPM ITPABOOTHOLIEHUIY.

2. Oxapakrepu3yiiTe NPUHIUUNBI TPANKIAHCKOTO TMpPaBa, HMeWIHMe 3HAYeHUe [JIs
KMJIHIIHOT O

Knrou omeema/pewenue, pexomenoayuu no 6blnOIHEHUIO 3A0AHUA.

K mpununam rpakx1anckoro rnpasa, UMEIOIIUM 3HAU€HHE JJIs KHIJIMIHOTO MpaBa, MOKHO OTHECTHU
CIeyIOIINEe Hayaa.

1. JlobpocoBecTHOCTb. Hmeem ocnosononazarowee 3HayeHue u OAA AHCUTUWHO20 npasa. B
yacmuocmu, 6 cm. 1 JKK ykazano: [padxcoane, ocywecmensis dcuiuwyHvle npasa U UCHOIHAISA
sblmeKauue U3 HCUTUWHBLIX OMHOWEHUN 00A3AHHOCMU, He OOJICHbL HApYWams npaed, c60000bl U
3aKOHHble uHmepecvl Opyaux epadcoan. Omcymcmeue npsamozo ykazaunue 6 KK Ha npunyun
0006pocosecmHOCmU 8bI136AHO CKopee gce2o mem, umo 8 2004-m 200y, koeoa KK npunumancs, 6 I['K ewé
He Oblll 3aKPenién NPUHYUN 000pPoCco8ecmHOCmU.

2. PaBeHCTBO y4aCTHHKOB MpaBOOTHOIICHUN. B JKK P® npunyun 60cnpoussedén ¢ cepbEé3Hbimu
02060pKamu. TIPU3HAHHWE PABEHCTBA YYaCTHHUKOB, PETYIHPYEMBIX JKIJIUIIHBIM 3aKOHOAATEIbCTBOM
OTHOILIEHUH (J1anee - KWINIIHbIE OTHOILEHH) MO BJIaJCHHIO, MTOJIb30BAHUIO U PACTIOPSHKEHUIO SKUIIBIMU
MOMEILEHUSIMU, €CJIM MHOE He BbITEKaeT U3 Hactosuero Koaekca, qpyroro genepalbHOrO 3aKOHA MU
CYIIECTBA COOTBETCTBYIOIMX OTHOLIEHUH. 3aKOHOAATENb NOJUEPKUBAET, YTO MPUHIIMI PABEHCTBA MOKET

3



MOJIBEPraThCsl OrpaHUYCHHUSIM. BMecTe ¢ TeM HUYero crnenugpuieckoro MMEHHO IS KUJTUIITHOTO MpaBa B
3TOM HeT. B rpakajanckoMm mnpase B 1I€JIOM OYEHb MHOT'O OTPaHUYEHUN MPUHIIUIIA PAaBEHCTBA.

3. ABTOHOMUS BOJU. Jlanuwiii npuHyun Hawen ceoe ompadyicerue u 6 4. 2 cm. 1 JKK.

4. Heo0X0IMMOCTh OECIIPENsITCTBEHHOTO OCYIIECTBIICHUS 1IpaB. [Ipsimo 3akpennen 6 cm. 1 JKK.

5. ObecnieueHre BOCCTAHOBIICHHS U 3aIIUTHI CYObEKTUBHBIX MPaB. AHANIOCUUHO.

6. HegomycTuMOCTh MpPOM3BOJIBHOIO BMEUIATENbCTBA B YacTHbIE nena. Koukpemusupyemcs 6
HEeNPUKOCHOBEHHOCU HCUTULYAL.

7. HenpuxocHoBeHHOCTh coOCTBEHHOCTU. C 0O0HOU CMOPOHBI, NPOAGNAEMCA 6 NPUHYUNE
HeOOnyCmumMocmu NPOU380JIbHO2O TUUEHUS HCUTUWA (eCTU pedb O TULUEHUU HCUTUUA COOCMEEHHUKA), C
OpY20ll CMOPOHbL, MOACEM O2PAHUHUBAMBCA IMUM dHce NPUHYUNOM (eClu peub O JUUEHUU IHCUTUUA
HecoOCMBEeHHUKA), OOHAKO 8 O2PAHUYEHUU HEeNPUKOCHOBEHHOCMU COOCMBEHHOCIU 6 HCUTUWHOM Npase
Huuezo cneyuguunoeo nem (cm., Hanpumep, cm. 302 I'K PD).

8. CBobosa mepeMeleHus: TOBapoB, YCIYT U (DMHAHCOBBIX CPEACTB. [Ipossnsemcsa 6 mom ducie
npase c80000HO20 B8bIOOPA  JHCUNLIX NOMEWEHUll OJisl  NPONCUBAHUSA,  2PAANCOAHAMU,  3AKOHHO
Haxoosuumucs Ha meppumopuu PO (u. 4 u 5 cm. 1 KK PD).

9. CBobona nmoroBopa. Mmeem maccy ocpaHudeHuti NPUMEHUMENbHO K JHCUTUWHOMY Npasy, 8
OCHOBHOM 8 Yensax 3aujumsl «ci1aboi cmopoHnvly. OOHAKO 68 3MOM MAaKdce HU4e20 HeoObluHO020 Hem,
9MOm NPUHYUN, HABEPHOE, 8 YEJIOM UMeem HauboabuLee KOIULeCmao U3bamull 8 2panrcOaHCKOM npase.

CuryanuoHHbIE 321241

1. BacunbeB oOpaTuiicsi ¢ UCKOM CyJ K YHUTAPHOMY IPENNPHUATHIO-3aBOAY «MeTalsIOKOHCTPYKLIMSI»
¢ TpeOOBaHMEM 3aKJIIOYUTh C HUM JOrOBOp HaliMa >KWJIOro nomerieHus. Bacuibes nosicHui, uro 6osee
JIecATH JIeT OH paboTaeT Ha JAaHHOM MPEIIPUATHH B JOJDKHOCTH CTOpPOXKA B TOACOOHOM XO3SHCTBE
npeanpusTus. B cBA3u ¢ TeM, YTO OH HE MMeJ] HHUKAKOIO IOCTOSHHOI'O J>KHUJIOrO IOMEIEHUs,
aJMMHMCTpALMs pa3pelinia eMy IpOoXUBaTh B OaHE, PACIOIOKEHHOW B 3TOM IOACOOHOM XO3sCTBE.
[To3nHee 3Ta GaHst Obla yTeruieHa, B Hel ObUIM HACTJIAHBI MOJIbI, COOpaHa JIOMOJIHUTENbHAs TIeUb, YTOOBI
BacwiibeB Mor 1pokuBaTh B HEH U 3UMOM. B ¢BsI3u ¢ TeM, 4TO BacHiibeB TOCTUT IEHCMOHHOIO BO3pacTa u
UMeeT HaMepeHHe YBOJIUTHCS C pabOThI B CBSI3U C BBIXOJIOM Ha MEHCHIO, OH OOUTCS, YTO aAMUHUCTPALIHS
OPEINpPUITHS IPUMET Ha €ro JIOJKHOCTh JPYroro pabOTHHMKA M BBICEJIIUT €ro M3 TOro IMOMEIEHUs, B
KOTOpPOM OH NPOKHUBAET B HacTosiLiee BpeMs. Kakoe penieHne JOKEH BBIHECTH Cya?

Buvisisume nanuyue xeanuguyupyrowux npusHaKos HCUTUWHBIX NPABOOMHOWIEHUN 6 ONUCAHHOU
cumyayuu, vlsgume 6ce 006CMOAMeNbCMEA, umelowue 3HavyeHue 01 omeema Ha 80NPOC O HCUNUUYHBIX
npasax u obsazannocmsx. Chopmynupyiime OonorHumenvHvle ONPOCHI, OMBEMbl HA KOMOPbLLE HYHCHO
nonyuums O NOAHO20 ananuza cumyayuu. Oxapakmepusyume 603MOJNCHbIE NOOX00bl K AHANUZY
cumyayuu, apeymeHmupyume CcoOCMBeHHbll No0X00 U N00X00, Hauboiee OIUKUL K NOOXOOY
3axkonooamens. Onpedenume UCMOYHUKU NpaABd, NOOAeHcAWUe NPUMEHEHUI0 K OAHHOU CUumyayuu,
npasogvie no3uyuu cyoos, umerowue 3Havenue 0 ee oyenku. Onpedenrume 6ce 0OPUOUUECKU-3HAUUMbLE
obcmosmenbcmea U 603HUKWIUE HA UX OCHOBAHUU npasa u obazannocmu. Omepanuuvme Ha OAHHOM
npumepe Jcuivble NOMewjeHUus Om HeNCUNbLX, Onpedenume 6UO JHCUI020 NOMEUJCHUSL.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHU:

®DaxThl, UMEIOLINE IOPUINYECKOE 3HAUCHUE

- YHUTApPHOMY NpPEANPUATHIO - 3aBoAy «METauNIOKOHCTPYKUMS» MPUHAUIEKAT Ha IpaBe
XO3SICTBEHHOTO BEJEHUS 3/1aHue OaHHM, DPACIOJOKEHHOE Ha TEPPUTOPUHM IOJACOOHOTO XO3AHCTBa
NPEANPHUSTHS;

- BacunbeB Oonee necsatu ner paboTaeT Ha JaHHOM NPEANPHUATHH B JIOJDKHOCTH CTOpOXa B
10JICOOHOM X0341CTBE MPEATPUITHS;

- BacunbeB He UMeeT HUKAKOIO ITOCTOSTHHOTO JKHUJIOTO TIOMEILECHHUS;

- bans, B koTopoil npoxkuBan BacunbeB, Obuta yTemsieHa, B HeW ObUIM HAcTIaHbl MOJbI, COOpaHa
JIOTIOJTHUTENbHAS MI€Yb, YTOOBI OH MOT MPOKUBATh B HEH U 3UMOI;

- BacuibeB OCTUr NMEHCMOHHOTO BO3pacTa MU MMEET HaMEepEeHHE YBOJIUTHCA C paboThl B CBSI3U C
BBIXOJIOM Ha IIEHCUIO;



- BacunseB oOparwuiics B ¢y ¢ TpeboBaHHEM 3aKIIOYUTH C HUM JOTOBOP HaliMa KHJIOTO TIOMEIICHHSI.

KBanudukarnuu clIoKXKUBITUXCS TIPABOOTHOIICHUI

Cornacno 1. 1 cr. 113 T'K P®, yHuTapHbIM OpeanpusITHEM IIPU3HAETCS KOMMEpPYECKasi OpraHu3arys,
HE HaJIeJIeHHAsl IPaBOM COOCTBEHHOCTH Ha 3aKPEIJICHHOE 32 Hell COOCTBEHHUKOM HMYILIECTBO.

Cr. 2 ®epnepanbHoro 3akoHa oT 14.11.2002 N 161-®3 (pex. ot 30.12.2021) "O rocynapcTBEHHBIX U
MYHUIIMNIAJIBHBIX YHUTAPHBIX Npeanpuatusax”: popmMe YHUTApHBIX NPEANPUATHNA MOTYT OBITh CO3JaHBI
TOJIKO TOCYJapCTBEHHBIE M MYHUIIMMNAIbHBIC NPEANpUATHs. VMyIECTBO YHUTApHOTO MPEIIPUSITUS
MPUHAUICKAT Ha TpaBe cobctBeHHOCTH Poccuiickoit deneparuu, cyobekty Poccuiickoit deneparu
WM MYHHUIIUITAIEHOMY 00pa30BaHHUIO.

B cootBerctBuu ¢ 1. 2 c1. 295 T'K P®, npeanpusitue He BIpaBe MpojiaBaTh NpUHAJIeXKAIEE EMY Ha
npaBe XO35WCTBEHHOTO BEACHHUS HEIBMXKMMOE MMYIIECTBO, C/IaBaTh €ro B apeH]ly, OTJaBaTh B 3aJIOT,
BHOCHTh B KauecTBE BKJaJa B YCTaBHBIA (CKJIAJOUHBIN) KamuTaid XO3SHUCTBEHHBIX OOIIECTB U
TOBAPHILECTB UM UHBIM CIIOCOOOM PaCHOPsIKATHCS 3TUM UMYILIECTBOM 0€3 coryiacksi COOCTBEHHHKA.

B cootBercTBuH co cT. 16 )KK P®D, K jXHIIbIM TOMEIIEHUSIM OTHOCATCS: 1) )KHIION JOM, YacTh KHIJIOTO
noma; 2) KBapTupa, 4acThb KBapTUphl; 3) komHaTa. JKuiabiM JOMOM MPHU3HAETCS WHIWBHIYaIbHO-
ONpeieieHHOE 3/I1aHue, KOTOpOe COCTOMT M3 KOMHAT, a TakKe IMOMEUICHHI BCIIOMOraTeIbHOIO
WCIIOJIb30BAHUS, TMPEIHA3HAYCHHBIX [IJI1 YIOBJICTBOPEHUS TpaKJaHAMU OBITOBBIX M HHBIX HYXII,
CBS3aHHBIX C MX MPOKMBAHHEM B TakOM 3MaHUM. KBapTupoil mpusHaercs CTPyKTypHO 000COOIEHHOE
IIOMEILIEHUE B MHOTOKBapTUPHOM JOME, OOECIEeUMBAOIIEEe BO3MOXKHOCTh MPSMOI0O JOCTyNa K
MOMEIIEHUSIM OOIIEro MOJb30BaHUSA B TAKOM JOME U COCTOSIIEE M3 OJHOM WJIM HECKOJIbKUX KOMHAT, a
TaKK€ TIOMEIICHH BCIIOMOTAaTEeIbHOTO WCIOJIb30BAHUA, MPEIHA3HAUYCHHBIX JUISI  YAOBJIETBOPEHUS
rpakAaHaMd OBITOBBIX U HMHBIX HYXK[, CBSI3aHHBIX C HUX MPOXKUBAHUEM B TaKoM 000COOIEHHOM
nomenieHn. KomMHaTOW mNpu3HAETCS YacTh JKUAJIOTO J0Ma WA KBapTHPbI, NpeIHA3HAYCHHAs s
UCIIONIb30BAaHUsI B KAayeCTBE MECTa HEMOCPEACTBEHHOIO MPOKMBAHUSA TPAXKIAH B KUIOM JOME WIU
KBapTHpE.

I'maBa Il IlocranoBnenus IlpaBurensctBa P® ot 28.01.2006 N 47 (pen. ot 28.09.2022) «O6
yrBepkaeHnu [lonokeHuss O TNpU3HAHUU TOMEIICHUS KUJIBIM TOMEIICHUEM, >XUJIOTO IOMEIECHUS
HEMPUTOJHBIM ISl TPOXKUBAHMS, MHOTOKBAapTHUPHOTO JIOMa aBAPUWHBIM U MOJJICKAIIUM CHOCY WIIU
PEKOHCTPYKIIMH, CaJ0BOr0 JiOMa HWJIbIM JOMOM U JKMJIOTO JOMa CaJOBBIM JIOMOM)» pETYIHpPYET
TpeOOBaHUS, KOTOPHIM JIOJKHO OTBEYATH KUJIOE TIOMEIICHHE:

- Hanpumep, 1. 12 [locTaHOBIECHUS: KUJI0€ TTOMEIIEHHE JTOHKHO OBITh 00ECTICUeHO WHXKEHEPHBIMHU
cucTeMaMt (3JEKTPOOCBEIlEHHE, X035HCTBEHHO-TIUTHEBOE U Topsidee BOJOCHAOXKEHHE, BOJAOOTBEICHHUE,
OTOIJICHWE W BEHTHWISINS, a B Ta3u(UIIMPOBAHHBIX pallOHaX TaKXe U ra3ocHabkeHue). B moceneHusx u
Ha TEPPUTOPUHU BEACHUS TPaKIaHAMHU CaJOBOJCTBA WJIM OTOPOJHHYECTBA ISl COOCTBEHHBIX HYXJI 0e3
[EHTPAIM30BAHHBIX WHXEHEPHBIX CETeH B OJHO- U JBYXATAXKHBIX 3JaHHSIX JOMYCKAETCS OTCYTCTBHUE
BOJIONPOBO/IA U KaHATH3UPOBAHHBIX YOOPHBIX.

B cootBerctBum ¢ 4. 3 cT. 3 @3 Ne 217 «O BeneHuu rpakgaHaMu CaJ0BOJICTBA U OTOPOTHUYECTBA
JUIsi COOCTBEHHBIX HYXJ M O BHECEHUUM M3MEHEHHUI B OTIENbHBIE 3aKOHOJATeNbHbIe akThl Poccuiickoii
®denepanyny X031UCTBEHHbIE TOCTPONKHU - capau, 0aHU, TEIUIMLbI, HaBECHI, TOrpeda, KOJOIIbl U Jpyrue
COOPY)KEHHMSI U TOCTPOMKM (B TOM 4YHCIIE BPEMEHHBIE), MpEeAHA3HAYEHHBbIE Uil YJIOBIECTBOPEHUS
rpakJilaHaMi OBITOBBIX M MHBIX HYX/I.

bans HEe OTHOCUTCA K JKWJIBIM MOMEILEHUSIM, U3 YEro CIEAYET, YTO MPUMEHITh HOPMBI >KHIIUIIHOTO
3aKOHO/IATENbCTBA K BO3HUKIIIMM OTHOIICHHSIM HENB34.

Mexny BacunbeBbiIM U 3aBOJOM «METAITIOKOHCTPYKLMS» HMMEIOTCA TPYAOBbIE OTHOILICHHUS.
Cornacho cT. 93 KK PO ciyxeOHble *Kuilble TOMEIIEHNs TpeIHa3HauYeHbl 7S POKUBAHUS Tpak/aH B
CBSI3U C XapaKTEPOM MX TPYAOBBIX OTHOIIEHHM C OPraHOM IrOCyJapCTBEHHOM BJIACTHU, OPrAaHOM MECTHOTO
CaMOYTIPaBIIEHUS,  TOCYJApCTBEHHBIM  WJIM  MYHHUIIUNAIBHBIM  YHUTAPHBIM  MPEINPHUSATHEM,
TOCY/IapCTBEHHBIM WJIM MYHHUIIUIAIBHBIM YUPEXKJICHUEM, B CBS3U C MPOXOKIACHUEM CIY>KOBI, B CBS3U C
Ha3HAYEHHEM Ha TOCYJIApPCTBEHHYIO TOJLKHOCTh Poccuiickoii ®enepauvii Wi TOCYAApPCTBEHHYIO
JOJKHOCTh cyOBekTa Poccuiickoit @eneparuu 1100 B CBS3U ¢ U30paHHEeM Ha BHIOOPHBIE JOJDKHOCTH B
OpraHbl TOCYJJapCTBEHHOH BJIACTH WJIM OpraHbl MECTHOT'O CaMOYIPaBIEHUSI.
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Bwmecte ¢ Tem, cornacuo n. 2 cr. 92 KK PO B kauecTBe crienuaaIn3upOBaHHBIX KUJIbIX TOMEIICHUIN
MCIIOJIB3YIOTCS JKUJTbIE TOMEILIEHUS TOCYJapCTBEHHOIO U MYHULIUIIATBHOTO KUJIUITHBIX (OHIIOB.

Hcnonp30BaHuE JKUIIOTO IIOMEIIEHUS B KAdyeCTBE CHELUAIM3MPOBAHHOIO >KHJIOTO IOMEIIECHUS
JIOIIYCKAEeTCsl TOJIBKO II0CHE OTHECEHMsI TAKOTO NOMEIICHHMS K CHEUUATU3UPOBAHHOMY KUJIUIIHOMY
donny c cobmopeHuneM TpeOOBaHMK U B MOPAIKE, KOTOpPHIE YCTAHOBICHBI YHOJIHOMOYCHHBIM
[IpaButenscTBOM Poccuiickoit ®denepanuu  (QenepanbHbIM OPraHOM HCIOJHUTEIBHOW BJIACTH, 3a
UCKJTIOUEHHEM CIIy4aeB, YCTAHOBIICHHBIX (peiepanbHbBIMU 3aKOHAMH.

Bxurouenue XuiI0ro mOMENIeHHs B CIeMATU3UPOBAHHBIN JKUIUIIHBIN (OHJ] C OTHECEHHEM TaKOIo
IIOMEILEHUS K ONPENIEIICHHOMY BUAY CHELMAIU3UPOBAHHBIX KWIbIX [IOMEIIECHUNH U UCKIIIOUEHUE KUIIOTO
MOMEIIEHUSI M3  yKa3aHHOro (oHJa OCYIIECTBISIIOTCS HAa OCHOBAaHMM  PEIICHUH  OpraHa,
OCYILECTBIISIOLIETO YIPABJICHUE TOCYIaPCTBEHHBIM HIIM MYHHIIUIIATBHBIM KHJIUIIHBIM (DOHIOM.

I1. 41 Tlocranomnenust Ilnenyma BepxoBHoro Cyma P® ot 02.07.2009 N 14 "O HekOoTOpbIX
BOINPOCAX, BO3HUKIIMX B CyAeOHON mpakTuke npu npuMeHeHnH JKuimmniHoro koxaekca Poccuiickoit
®enepanun” OCyUIECTBISET TOJKOBAHWE TPUMEHEHUS MoJjiokeHu XKunmugHoro koaekca PO o norosope
HaiiMa CleHHAIM3UPOBAHHBIX KUJIBIX TOMEIICHUM.

Hampumep: nm. 6) IlocranoBnaenus ot 02.07.2009 N 14: mocine 1 mapra 2005 roga ocHOBaHHEM
3aKJIIOYEHUs JOroBOpa HailMa KOHKPETHOTO CIELHAIN3UPOBAHHOIO >KMJIOTO IOMEIIEHHUS, JarolIero
IIpaBO Ha BCEJICHUWE U NPOXKUBAHHME B KUJIOM IOMEIICHUH, sBisieTcs, coryiacHo cratbe 99 XK PO,
pelieHre COOCTBEHHUMKAa TaKOrO JKWJIOrO IOMELIEHUS WIM JEHCTBYIOUIET0 OT €ro HMMEHHU
YIOJIHOMOYEHHOTO OpraHa TrOCYJapCTBEHHON BJIACTHM WM YIOJHOMOYEHHOIO OpraHa MECTHOI'O
camMoOynpaBjieHuss JM00 HMHOro  YINOJHOMOYEHHOr0 MM JiMua (Hampumep, aJIMUHUCTpaluu
rOCy/IapCTBEHHOT'O YHUTAPHOTO MPEANPUATHS, TOCYITaPCTBEHHOT'O WJIM MYHHUIIUIAIBHOTO YUPEKICHUS) O
NPEJOCTABICHNH TPAXIAHUHY, HE O00ECHeUYeHHOMY JKHJIBIM TIOMEIIEHHEM B COOTBETCTBYIOIIEM
HACEJICHHOM IIYHKTE, CIEHHAIU3UPOBAHHOTO JKWJIOIO MOMENIeHUs. THUIOoBbIE JIOrOBOpHl Haiima
CIELMAJIM3UPOBAHHBIX KUJIBIX NIOMEIIECHUN yTBepkAcHbI [locTanoBinenueM lIpaBurenscTBa Poccuiickon
®enepanuu ot 26 ssuBaps 2006 r. N 42.

Takum o0pa3zom, BacuiabeBy MOriIM TNpenoOCTaBUTh CHENHATH3HMPOBAHHOE JKWIIOE TOMEIIECHHUE
(cmykeOHOE), B CBSI3U C HaxOXKICHHEM B TPYAOBBIX OTHOUICHHSIX C YHUTAPHBIM MPEANPHUATHEM
(yuuTbIBasi OTCYTCTBHE Yy HETO KUJIOro momenieHus — 1. 2 ct. 99 KK P®).

OpnHako, TOCKONBKY OaHsi HE SIBJISETCS J>KUIBIM TOMEIIEHUEM, MpeAoCcTaBuTh e€ BacumbeBy B
Ka4yeCTBE CIY>KEOHOI0 KHUJIbsI HE JOMYCTUMO.

Mexny BacuibeBeiM u 3aBoAOM «METaNIOKOHCTPYKIUS» MOTJIM BO3HUKHYTh TPaKIaHCKHE
IIPAaBOOTHOUIEHUS — HAIIpUMeEp, JOr0BOP 0€3BO3ME3THOTO MOJIb30BAaHUS HEXXUIIBIM MOMEIIeHUEM (OaHeil),
Ha ocHoBaHuU cT. 690 'K P®D.

[lepcriekTnBa ynoBieTBOpeHUsI HMcka BacuibeBa, K coxalieHuIo, OTCyTcTByeT. [lockonbky, Ha
OCHOBAHMHU BBIIIEU3JI0KEHHOT0, TOTOBOP HaliMa MOXET OBbITh 3aKIIOYEH TOJBKO B OTHOIIEHHM >KUIJIOTO
MOMEILEHUS], KOTOPbIM OaHs He SIBISIETCS.

2. Ko3noB kynu1 IByXKOMHATHYIO KBapTHPY B MHOTOKBapTupHOM Aome. [locne Toro, kak Koznos
B HEE BCEJIWJICS, K HEMY 00paTuics mpeceaareab TOBapUIlecTBa COOCTBEHHUKOB JKUJIbsl, KOTOPOE ObLIO
co3nano B 3toM jgome. llpeacenarens TCX oObsicHun, 4Yro, Tak Kak (QOpMOI yrpaBiieHUs
MHOTOKBapTHpHOTo Joma nu30panHo TCX, kaxaplii cOOCTBEHHUK, KOTOPBIM MPHOOpETaeT KBapTUPHI B
3ToM Jome, o0si3aH BerynuTh B TCXK. Ko310B oTBeTHMa OTKa30M, Tak Kak Ha MOMEHT OOpa3oBaHUS
TOBApHUIIECTBA COOCTBEHHHKOB JKWJIbS, OH B 3TOM JOM€ He NIpoxuBal U 3a obpazoBanue TCXK He
ronocoBan. Torna npencenarens TCXK 3asBui, uto B cinyuyae otkaza Koznosa Berynuts B TCXK Ha Hero
Oynet HanoxeH mrpad. Kpome Toro, B 3ToM ciydae pacxoasl Ko3noBa 1mo o0CayKUBaHHUIO €0 KBAPTHUPHI
B JIBa pa3za MNPEBBICAT pacXoJ]lbl TE€X JIOMOBIAJENbLEB, KOTOpPHIE SBISIOTCS YJIEHAMH TOBapHIIECTBa
coOcTBeHHUKOB kWibid. Ko3moB oOpatuics K OpUCTY 3a pa3biCHEHHEM cBouX IpaB. Kakyto
KOHCYJIbTALIMIO €MY JOJKEH AAaTh IOPUCT?

Buvisisume nanuyue xeanuguyupyrowux npusHaKo8 HCUTUUHBIX NPABOOMHOUIEHUN 8 ONUCAHHOU
cumyayuu, vlsgume 6ce 00CMOAMENbCMEA, UMelowue 3HavyeHue 01 0meema Ha 80NPOC O HCUNUUYHBIX
npasax u obazannocmsax. Chopmynupyiime 0OnoIHUMmMeNbHbIE GONPOCHI, OMBEMbl HA KOMOPble HYHCHO
nonyuums O NOAHO20 auanusa cumyayuu. Oxapakmepusyume 603MONCHbIE NOOX00bl K AHANU3Y
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cumyayuu, apeymenmupyime coOCMEeHHbIL NO0X00 U Nnooxod, Haubonee OIUKUL K NOOXOOY
3akonodamens. Onpedenume UCMOYHUKU NpaABa, noojedxcawue NPUMEHeHUr0 K OAHHOU Cumyayuu,
npasogvle NO3uUYUU cy008, umeroujue 3Haverue 01 ee oyeHku. Onpeodenume 6ce OPUOULECKU-3HAUUMbLE
obcmosmenvbecmea u 803HUKUUe Ha ux ocHosanuu npasa u oosazannocmu. (MOIIK 2.3.)

Kniou omeema/pewenue, pexomenoayuu no 8bINOIHEHUIO 3A0AHUA.

1. B onucanHO# cuTyallMy BO3HUKIIM >KUITUIIHbBIE [TPABOOTHOIICHHUS B CBSI3HM C M30paHUEM TaKoi
¢dopMBl yrmpaBiIeHHsT MHOTOKBAPTUPHBIM JOMOM KakK CO3[JaHHE TOBAapUIIECTBA COOCTBEHHHKOB >KUIIbS
(manee — TCXK).

Cornacuo cr. 143 XK P®, ujeHcTBO B TOBAapHUINECTBE COOCTBEHHHKOB KHJIbS BO3HHKAET Yy
COOCTBEHHUKA TMOMEIIEHUS B MHOTOKBAPTHUPHOM JIOME HA OCHOBAHWHM 3asiBJIEHUS] O BCTYIUICHUH B
TOBAPHILECTBO COOCTBEHHHUKOB XMIbs. ClieoBaTeNIbHO, Aaxe (akT TOJIOCOBAaHHUS Ha 00IIeM cOOpaHuu
coOcTBeHHUKOB 3a co3nanue TCXK He monMeHsieT co00r0 Mojgady TAaKoro 3asBieHUS (T.e. HE SBISETCS
ABTOMATUYECKUM).

IIpu sTom cormacHo Hopme, B 4. 2 cT. 143 KK P® coOcTBeHHHMKHN TTOMENICHUI BIpaBe, HO Hee
00s13anbl, craHoBUTHCS wieHamu TCXK. Kpome Toro, B cr. 143.1 )KK P® nepeuucnensl odiue npasa
COOCTBEHHUKOB, HE3aBUCUMO OT ux ujeHcTBa B TCK.

CornacHo mpaBoBOM mo3ulMH, u3inoxeHHoW B IlocranoBnenun KoncturynumonHoro cyga P® or
03.04.1998 Ne 10-I1:

— Tosapuwecmso Kax 0O0UH U3 BO3ZMONCHBIX CHOCOO08 YNPABIEeHUs KOHOOMUHUYMOM U UJEHCMBO 8
HeM AGIAIOMCA  NPOU3BOOHLIMU — (6MOPUYHBIMU) NO  OMHOWEHUI0O K Nnpagy CcoOCMEEeHHOCMmU
oomognadenvyes, a 3HAYUM BO3HUKHOBEHUE NPABA COOCMBEHHOCMU He Modcem Oblmb NOCMABIEHO 8
3A8UCUMOCb O YTIeHCMEA;

— JIrboe obvedunenue, e2o0 CmpyKmypa u OpeaHU3AUUOHHO - NPAsogvle HOpMbl YNPAGIEHUs UM
OO0JIHCHBL ObIMb OCHOBAHBL HA TUYHOU UHUYUAMUBE, O0OPOBOIbHOM 8OJICU3LABIEHUU U, C1e008AMENbHO,
Ha 000pOBONbHOM UlleHcmee 6 maKoM obveounenuu. Ilpumenumensno K mosapuuiecmay
COOCMBEHHUKO8 JHCUNbA KAK 00bEOUHEHUI0 MO O03HAYACHl HEBO3MOMNCHOCHbL NPUHYOUMETbHO20
YleHcmea 6 HeM, HecMOmps Ha peuieHue O0abWUHCMEA 00beOUHUmMbCs 6 moeapuwecmeo. M3
NPUHYUNA O00OPOBOILHOCMU UYJEHCMBA 6 O00beOUHEeHUU Ccledyem, Umo CO30aHue Mmosapuulecmed
COOCMBEHHUKO8  JICUNbSL 8  KOHOOMUHUYME He UCKIYaem  8O3MONCHOCMU Ol OMOeNbHbIX
oomognadenvyes ocmasamvpcsi 6He OAHHO20 O00beOUHeHUs, NPU dMOM He YMPAuuedas ¢ HUM UHbIX
npagoswvix ceszell, Kkpome yieHcmea 6 mosapuwecmse (u. 2 cm. 30 Koncmumyyuu P®D).

Takum oOpazom, noox npencenatens TCXK o0 «obs3arensHom BeryruieHun B TCXK)y siBisercs
HENpaBOMEPHBIM, NPOTUBOPEYAIINM HE TOJBKO TPEOOBaHMSM >KWIMIIHOTO 3aKOHOJATEIbCTBA, HO H
KOHCTUTYLIMOHHBIM HadaJlaM.

TCX co3gaércs npu ycioBUM, YTO B HETO TOTOBBI BOWUTH COOCTBEHHUKH, 00J1a1a01ue 6osee yueM
50% ronocoB ot o61iero yucna roaocoB B Jome (4. 3 cr. 135 KK P®). To ectb B TOBapHILIECTBE MOTYT
COCTOSITh HE BCE COOCTBEHHUKH MTOMEILIEHUH, U HE BCE WICHBI HE MOAUUHAIOTCS Y CTaBy TOBapUILECTBA.

Haxe ecau Ob1 Ha MOMeHT oOpa3zoBanust TCXK KoznoB sBmsics COOCTBEHHUKOM MOMEIEHUs (TIpH
YCIIOBUU BOJIEU3bSBIEHUS OOJNBIIMHCTBA 32 M30paHHe Takod (OpMBI yrpaBieHHsS) CTaTyC WICHCTBA B
TCX He Mor SBIATBCS NPUHYIUTENbHBIM. KpoMe TOro, »XWIHMIIHOE 3aKOHOAATEIBCTBO TaKKe
ycranaBnuBaeT npaBo Bbixoga u3 TCXK (4. 3 cr. 143 KK P®) - unencTBo mpekpariaercs ¢ MOMEHTa
[10J1a4M 3asIBJICHUSI O BBIXOJE.

2. JKunmumHoe 3aKOHOAATENBCTBO HE mNpeaycMmaTpuBaeT npaBomouus TCXK (BmpoueMm, kak u
m0001 WHOHM ympaBistionied u (W) OOCITY)KMBAIOIIEH OpPraHWU3alMK) MO YCTAHOBJICHHUIO KaKUX-JHOO
mrpadubix cankuuid. K tomy xke mpencenatens TCXK pemiaer numb TeKylue BONPOCH U MCIOIHSET
pemenus npasinenus (cT. 149 KK PO).

Heobxooumo  dononnumensno  nocmasums  gonpoc o codepycanuu  Yemasa TCK
MHO20K8APMUPHO20 OOMA.



Pemenust o cozpanuu TCXK u yrBepxaeHuu ero Ycrasa, npuHsateie Ha OCC, T0JKHBI UCTIONHSTH
BCE COOCTBEHHUKHM B JIOME, Jla)K€ €CIM OHM HE TOJIOCOBAJIM MM OBLIM MPOTHB Takoro crocoda
ynpasieHus 1oMoM (4. 5 ct1. 46 KK PO).

Bxmtouenne momoOHbIX canknuii B YctaB TCXK (ecnmm TakoBoe M HMMEIO MECTO) SIBIISCTCS
HEIMPaBOMEPHBIM, a PEIICHUE COOpPaHUS HUUTOKHBIM.

[TonoOuble OCHOBaHUSI JOJKHBI OBITH MPSMO MPEAYCMOTPEHBI 3aKOHOM HUX IE€PEYeHb HOCUT
MCUYCPIIBIBAIOLIMI XapaKTep', a 3HAYUT HE MOYXKET ObITh HCTOIKOBAH PACIIMPHTEIIBHO.

Htpadsl 3a HapylmieHHEe MOpsSAKa MOJIb30BaHUs oOumM umymniectBoM B MKJI mpeaycMoTpeHsl
8 KoAIl P®, 3axkonax cyGbexros PO

Takum oOpaszom, naxe eciau obmee cobOpanue uwieHoB TCXK (KK, XXCK, coOGcTBeHHHUKOB
MOMEIIEHUI) YTBEPAUIIO CHUCTEMYy IMTPadoB, TaKOe pEIICHUE SBISCTCS HUYTOXXKHBIM U HE BIEYET
MIPABOBBIX MOCJICCTBUI.

3. Ornomenus Mexay Koznoseim 1 TCXK no moBoay conep:kanusi 1 peMOHTa OOIIEro UMYILEeCTBa
U (UHAHCHUPOBAHUS COOTBETCTBYIOUIMX pPabOT, M YCIYr TaKXe OTHOCATCA K MPEAMETY >KUJIHUIIHO-
MIPABOBOTO PETYJIMPOBAHMSI, IMOCKOJBKY TOBapHINECTBO BIPaBE YCTAHABIMBATH B3HOCHI W COOpBHI Ha
OCHOBE €KEroJHO MPUHATON CMEThI JOXOJOB U PAcXOJ0B B COOTBETCTBUU C JOJeH B mpaBe oOIIei
cobctBeHHOCTH Ha o6O1iee umyniectBo B MK/ (1. 3 4. 1 ct. 137 KK P®D).

Ecnu coOcTBeHHUKH Ha 001eM COOpaHWU MPUHSUIM PElICHUE ISl YIpaBlIEeHUS JTOMOM CO3/aTh
TCX, TO UMEHHO TaKoe TOBApHUILECTBO B JATbHEHIIIEM HECET OTBETCTBEHHOCTH 3a COJICPKAHUE JJOMA U 32
cOOp MIaThl OT KUTEJIEH Ha 3TU LEJH.

KunuuiHoe 3aKOHOAATENHCTBO He YycTaHAaBJMBaeT Au(depeHuMpPOBAHHOIO TMOAX01a B
3aBUCHUMOCTH OT cTaryca wieHcTBa B TCXK, a 3HaunT Opems pacxo/10B Ha COEpKaHUE U PEMOHT 00IIEero
MMYIIECTBA SBISCTCS PABHBIM JUISL BCEX COOCTBEHHHKOB

Bo-nepsbix, cornacHo 1. 3 4. 1 ct. 137 XKK P® TCXK BnpaBe ycTaHOBUTh Ha OCHOBE IIPUHATOM
CMETHI JI0XOJIOB M PACXOJ0B Ha TOJ pa3Mephl IJIATEKEH M B3HOCOB JUIsI KaXIOTO COOCTBEHHHKA
MOMEILIEHUSI B MHOTOKBaPTUPHOM JOME B COOTBETCTBHH C €ro /JoJied B npaBe o0meil cOOCTBEHHOCTH
Ha o01Iee UMYIIECTBO.

CrnenoBatenbHO, OOS3aHHOCTh IO YYacTHIO B pacxojax Ha cojaep)kaHhe OOIIEero MMyIecTBa
OCHOBBIBAaeTCs Ha 3aKOHE U He 3aBUCHUT oT wieHcTBa B TCXK u (nmm) moanucanus norosopa ¢ TCXK (1. 1
ct. 39 XK P®, ct. 249 T'K P®), uro BHojHe JOTMYHO, BeAb BCE COOCTBEHHHKH DPAaBHBIM 00pa3oM
MOJIB3YIOTCS PE3yIbTaTaMM JEATEIBHOCTH 110 YIIPABJIEHUIO JOMOM (B 1aHHOM ciyyae — TCXK).

CrnenyeT MOMOTHUTENBHO OTMETUTH, YTO BCE COOCTBEHHHMKH HECYT OpeMsi He TOJBKO IO OIuIaTe
COJIepaHUsl U PEMOHTa OOIIero MMYIIEeCcTBa, HO U Ha cojepkanue camoro TCXK kak HeKoMMepuyecKon
OopraHm3anyi (Ja)ke TpU OTCYTCTBHUHM YJIEHCTBA), HaNpUMep, aJMUHUCTPATUBHBIE PACXObI
toapumecrsa’. Kak NpaBHio, COOTBETCTBYIOLIME CTAaThH PACXONOB YKAa3HIBAIOTCS B JOCOBOPE O
COJIEp’)KaHUU W PEMOHTE o0mIero wuMmymiecTBa, 3akiarogaemMoro mexay TCX u  coOcTBeHHHKOM
MTOMEIICHHUS.

! Hanpumep B 1.6 c1. 157 KK P® npsmo npeaycMoTper mrpad) 3a HapyIleHHe MOoPsIKa pacyeTa [iaThl 3a
KKY s nuua, npeaocTaBiIsioniero KOMMyHallbHbIE YCIIYTH.

? Hanpumep, B KoAIl P® mpeaycMoTpersl mtpadbl 3a HApyIICHHE: CAHHTAPHO-3IHIEMHUONOIHUECKHX
TpeOOBaHMI K SKCILTyaTaIly JKWIBIX U OOIIECTBEHHBIX TOMEIICHUH, 37aHuii, coopyxeHui (ct. 6.4 KoAll PD);
MPaBWJI TOJIB30BAHMS KWJIBIMH MTOMEIIEHUSIMH, BKIIIOYAas CAMOBOJIBHYIO TMEPEIIaHUPOBKY, MOPUY >KHUIIOTO JOMa
(ct. 7.21 KoAlIl P®); tpeboBanuii moxapHoii Oe3omnacHoctu (cT. 20.4 KoAIl P®). B pernonanbHOM U MECTHOM
3aKOHO/ATENbCTBE TIEPEUMCIICHHbIE COCTaBbl aJMHUHUCTPATHUBHBIX MPAaBOHAPYIIEHUIH pacKpbIBarOTCs OoJee
nopobHo (Hanpumep, mrpad 3a HapylieHue 3akoHa o TuirmHe B Mockse u Cankt-IleTepOypre).

* InddepeHumupoBaHHbIil MOAXO0] K HAUNCICHHIO IUIATH 33 COJAEPKAHHE COOCTBEHHHKAM ITOMEIICHHII,
OTHOCSIIIIUXCS K OMHOH KaTeropuu, MPOTHBOPEYHT HOPMaM IKHJIMIIHOIO 3aKOHOJATeNbCTBA (OTKa3HOE
Onpenenenne Bepxosroro Cyna P® ot 13.08.2019 Ne 309-5C19-13053, neno Ne A50-24206/2018).

* Cm.: Onpenenenne BAC PO ot 27.04.2009 Ne 4403/09 o memy Ne A56-9461/2008.



Bo-BTOpBIX, MOCTYIUICHUSI OT BCEX COOCTBEHHUKOB IMOMEIIEHUH (POPMUPYIOT AOXOABI MO CMETE
TCX. CnenoBaTenbHO, U pPacXOAOBAaHUE MX OCYHIECTBIISIETCS B COOTBETCTBUHU co cmeTor. TCX He
BIIPABE CaMOCTOSATENIBHO PACIOPSKATBCA IOCTYIUBIIMMM CPEACTBAMH, AK€ €CIU 3TO IUIATEKHU
HewIeHOB. TOBapHUIIECTBO HANPABISET MOJyYEHHBIE OT BCEX COOCTBEHHUKOB (HE3aBHCUMO OT YJICHCTBA)
CYMMBI Ha OIUIaTy pacxoj0B, IIOHECEHHBIX UM B paMKax YCTaBHOM JeATeabHOCTU. COOTBETCTBEHHO, U
OTUUTHIBATHCA TEpe]] COOpaHHWEM YJICHOB IPaBJIEHHWE TOBAPHILECTBA O0S3aHO MO BCEM BKJIIOYEHHBIM B
CMeTy paboTaM M yCiIyraM, a He TOJbKO B yacTd, (punancupyemoir wieHamu TCXK. D10 ykas3piBaeT Ha
1eJIeBOM (M OAMHAKOBBIN) XapaKTep BCeX MOCTYIUICHUI MO0 CMeTe, HE3aBUCUMO OT UCTOYHHUKA.

B-tperbux, TCX BmpaBe B3bICKMBAaTh NPUYHUTAIOUINECS €MY IUIATEKU CO BCEX COOCTBEHHHUKOB,
He3aBucuMO oT uwieHcTtBa. CormacHo mn. 3 uw 4 cr. 137 KK P® B ciyyae HEHUCHOJHEHUSA
COOCTBEHHUMKAaMH MOMEIICHHI B MHOTOKBAPTHPHOM JIOME CBOMX OOSI3aHHOCTEH MO YYacTHIO B OOIIUX
pacxojax TOBapHILECTBO COOCTBEHHHUKOB KWJIbs B CyJeOHOM TOpsJKE BIIpaBe MOTPeOOBaThH
IPUHYAUTEIBLHOTO BO3MEILLEHUS 0053aTEIbHBIX IIATEKEN U B3HOCOB.

O BO3MOKHOCTM YCTAHOBUTH PA3JIMYHbIA pa3Mep NJIATHI Js1 Pa3HbIX COOCTBEHHUKOB
Koncrutyunonnsniii Cyx P® ykaszan B [locranosnenun Koncrutyunonsoro Cyna P® ot 29.01.2018
Ne 5-I: «... 3aKoH_He ucknouaem 603MOMNCHOCHIL VYUMbBIEAMb 0COOCHHOCHU NOMEULeHUNL npu
onpedesieHuu _naamedicell Ha codepicanue 00uiedomosozo umyuiecmea. Ilpu smom evioop, Kakue
0COOeHHOCIMU He0OX00uUMO yuecmbv, He 001CeH Oblmb NPOU3EOIbHBIM.. ... Ycmanoenenue pasHvlx
pazmepos He 00JIHCHO NPUBOOUMb K PA3IUYUIM 8 NPABOBOM NOJIONCEHUU COOCMBEHHUKO8 NOMeUujeHUl,
OMHOCAWUXCSL K OOHOU U MOU JHce KAme2opuuy.

Hepenko coOCTBEHHUKHM NPHUHUMAIOT PEIIEHHWE O MOBBIIICHHOM pa3Mepe IUIaThl IS HEKUIIBIX
MOMEIIEHUH, YTO JOIMYCTHMO (TJIaBHOE, YTOOBI MOBHIIICHNE OBLII0O 000CHOBAHHBIM).

Hampumep, [locranoBnennem ApOutpaxkHoro cynaa Ypaiabckoro okpyra ot 25.09.2019 no nemny Ne

A50-35220/2018 npeanucanue [KU o nepepacyere riaThl MPU3HAHO HE3AKOHHBIM.
Jom oOcnyxuBana ympapmsitomasi opranuzanus. CoOCTBEHHUKH MPHUHSUIM pELIICHHE O TOM, 4YTO
HEKWJIbIE IIOMEILIEHUS JOJDKHBI IUIATUTh OOJIbLIE, TaK Kak OT OCYIIECTBICHUS KOMMEpPYECKOU
NeSITEIbHOCTH OCTAeTCsl MHOTO OTXOJIOB, YTO BjeyeT OoJjbllle 3aTpaT Ha OIUIaTy YCIYyr JIBOPHUKA.
[Ipu3HaBas mpennucaHue WMHCIEKIMHM HE3aKOHHBIM, CyJl yKas3al, 4TO pelIeHHe OOIIero codpaHus
HE3aKOHHBIM HE MIPU3HAHO, a 3HAUUT SBISETCS IS YIPABJISIONICH OpraHu3aIiii 00s3aTeIbHbBIM.

Kak cnemyer uz n. 29 Ilocranosnenust [IpaBurensctBa PO No 491°, pacxoapl Ha COJAEpKAHUE

KHUJIOTO TIOMEIIEHUS ONpeNeNsIoTes B pa3mepe, 00ecreynBarolieM cojiepkaHie OOIIero MMyIIEecTBa B
COOTBETCTBHMH € TPeOOBAHUSIMHU 3aKOHOAaTeIbcTBA PD.
Taxum o6pazom, noBona npencenatens TCXK o auddepeHurpoBanHON (MOBHILIEHHON B /1Ba pa3a) CTaBKe
U1 coOCTBeHHUKa, He sBistomieroca uineHoM TCXK, sBnsercs HempaBomepHbIM. Ko3moB MokeT
3allMTUTh CBOU IIPaBa B aJJMUHUCTPATUBHOM IOpAJKe (IOocpencTBOM HampasieHus kanoosl B [2KU, mo
UTOTaM KOTOpPOM MoeT ObITh BbIHeceHO mpenmnucanue B aapec TCXK), a Taxke B cyneOHOM Hopsjake
nyTéM OCHApUBAaHUS COOTBETCTBYIOLIUX pELIeHUN coOpaHui W (WiIM) MyTeM 3asiBIeHUsS TpeOoBaHUs 00
00s3aHUM 3aKJIIOYUTH JIOTOBOP O COJEpPKAHWUM M PEMOHTE OOIIero HMymecrBa 0e3 YCIOBHS O
b dhepeHIIMPOBaHHON CTaBKe.

3aganue 1J151 Ay AUTOPHOM KOHTPOJILHOM padoThl B GopMe KOMIIBIOTEPHOI0 TECTHPOBAHMS
1. HaiiMmozaTtens MOXeT 3alpeTUTh OOMEH JKHJIBIMUA TTOMEIIEHUSIMH, 3aHUMAaeMBbIMU TI0 JI0TOBOPY
COLIMAJILHOTO HaliMa B CIIEAYIOIIUX clydasix (OTMEThTE 5 BEpPHBIX OTBETOB):

® Mocranosnenue IIpasutensctea PO or 13.08.2006 Ne 491 (pex. ot 03.02.2022) «OG yTBepKacHHH
[IpaBun conmepxaHusi OOMIETO MMYLIECTBA B MHOTOKBAPTHPHOM JIOME M INPaBWJI W3MEHEHHS pa3Mepa IUIaThl 3a
coziepKaHue KHUJIOTO MOMELIEHHS B CIIy4ae OKa3aHUs YCIyT U BBITIOJHEHHUS pa0oT 0 YIIPABICHHIO, COIEP)KAaHHIO U
PEMOHTY OOLIEro MMYyIIECTBA B MHOTOKBAPTUPHOM JOME HEHAUIeKaIlero KauecTBa M (WIM) C IepephiBaMH,
NPEBBIIIAIIUMH YCTAHOBJICHHYIO MPOJIOKUTEIIHHOCTD).



a) K HAHUMATEII0 0OMEHUBAEMOT'0 JKUJIOT0 TIOMEIIEHUS MPEABSABICH UCK O PACTOP)KEHUH M U3MEHEHUH
JI0rOBOpA;

0) mpaBo MOJIb30BAHUS HAHUMATEIISI OCIIAPUBALTCS B CYACOHOM MOPSIIKE;

B) IPUHATO pEIIEHHE O KalUTAJIbHOM PpEMOHTE JKWJIOro JioMa C HepeycTpOHCTBOM U (WIN)
NEPEIUIAHUPOBKON JKUJIBIX IIOMEILIEHUM B 3TOM JIOME;

I') IPUHATO PELIeHNe O IepeoOOPYIO0BaHUH JOMA JJIsl UCIIOJIb30BaHMS €r0 B IPYTUX LIETX;

1) IPUHSATO PELIEHUE O CHOCE 10Ma;

€) B pe3ysbTaTe OOMEHa XWIUIIHbBIE YCIOBHS XOTsI Obl OJHOM M3 CTOPOH YXYJIIATCs, U TPaKAaHe
CTaHYT HYXJAIOIIUMHUCA B KUJIOM IIOMEUICHUH.

Knrwou omsema: a), 6), B), 1), T).

2. XXunple OMEIIEHUS] MyHULIUTIAIBHOTO KHJIUIIHOTO (DOHJA 1O JIOTOBOPAaM COIHAIBLHOTO HaiiMa
IpeaocTaBIsAloTCs B ycTaHoBiIeHHOM JKwmnmseiM Kogekcom P® mnopsake cienyromuMm KaTeropusm
IpaXKI1aH:

a) MaJIOMMYIIUM I'pakJlaHaM, IPU3HAHHBIM 110 OCHOBaHUAM, ycTaHOBJIeHHbIM JKK PO Hyxnaromumucs B
YKUJIBIX [TOMEILEHUSX;
0) MaJIOMMYIIIUM TpakIaHaM;
B) MaJIOMMYILIUM TpakJaHaM, MPU3HAHHBIM [0 OCHOBaHUSAM YycTaHOBIEHHbIM Konctutyuueir P®
HYX/IAIOUIMMCS B )KUJIBIX TOMELICHUSX;
I') HY’KJAIOLIUMCS Tpak/IaHaM.
Kntou omeema: a).

3. BHe ouepenu Kuiible IOMEIIEHUS [0 TOTOBOPY COLMAJIbHOTO HaiiMa Mpe10CTaBIISIFOTCS:
a) TpakJaHaM, >KWJIble IOMEIIEHUSI KOTOPBIX B YCTAaHOBJICHHOM MOPSAKE MPU3HAHBI HENPUTOJHBIMU IS
IPOKUBAHUS;
0) AeTAM-CUpOTaM U AETSAM, OCTaBIIUMCS 0€3 MoneueHus poJuTeneii;
B) CEMBSM IPU POXKJIECHUN OJIM3HEIIOB;
I') OIMHOKUM MaTepsiM, BOCIIUTBHIBAIOIUM HECOBEPILIEHHOJIETHUX AETEH.
Knrou omseema: a).

4. OTka3 B NMPUHATUM I'paXJaHMHA HAa y4yeT B KAuyeCTBE HYXKAAIOLIErOoCs B JKUJIOM MOMEIEHUH
JIOITYCKAaeTCsl B CIIydasx:
a) MPe0CTaBJICHUsl JJOKYMEHTOB, KOTOpbIe HE TOATBEPXKIAIOT MPABO IpaXk/IaHUHA COCTOSTh HA yueTe B
KauyeCTBE HYK/IAIOLIErocs B KHUJIOM MIOMEIICHNH;
0) HamM4us y TpakJaHWHA MpaBa Ha IPUBAaTU3AIMIO 3aHUMAEMOI0 UM KHJIOTO TOMEIIECHUS;
B) HAINYUS y Tpa’kJaHUHA U YJIEHOB €ro CEMbHU B COOCTBEHHOCTH YKMJIOTO MOMEILIEHUS U oOecreyeHue
o011el TIIOMaAbI0 KHUJIOTO MOMEIIEHHUS Ha OJTHOTO YJIEHa CEMbH MEHEe YUeTHON HOPMBI,
I) MPEJOCTaBICHUS TIpPakJIaHUHOM JOKYMEHTOB, IOATBEPKAAIOIINX, YTO 3aHUMAaEMOE€ MM JKHUJIIOE€
MIOMEIIEHUE HAXONUTCS B aBAPUUHOM COCTOSIHUH.
Knwou omsema: a).

5. I'paxnanaMyu, HYXJAIOIUMHUCS B JKWJIBIX IOMELIECHUSX, NPEAOCTABISIEMBIX IO JIOTOBOpaM
COLIMAJILHOTO HaliMa, MPU3HAIOTCS (HE00XO0IMMO BBHIOpATh /1IBa BEPHBIX BapUAHTA):
a) He SABJIAIOUIMECS] HAHUMATENIAMU KWIbIX TOMEIEHUH 110 J0rOBOpPaM COLMAIBHOIO HaliMa, I0roBOpam
HaliMa KWIbIX TOMEUICHUM >KUIMIIHOTO (OHJA COLMAJBLHOTO HCIOJIB30BAaHUS WM WIEHAMU CEMbU
HaHUMATENs JKUJIOrO0 IIOMEUIEHMs] IO JOrOBOPY COLMAJIBHOIO HaliMa, JOroBOpY HailMa XHJIOTrO
MOMEIIEHUST KWIMIIHOTO (OHJIA COIHAIBHOTO HCIOJb30BaHUA JIMOO COOCTBEHHMKAMH IKHIIBIX
MOMEIIEHUH UIIH YIEHAMH CEMbU COOCTBEHHHKA YKHIJIOTO MOMELICHHUS;
0) He SBISIOIIMECS HAaHUMATEISIMU JKUJIBIX TTOMEIIEHUH 10 JOroBOpaM COIMAbHOTO HaliMa, I0ToBOpaM
HaliMa )KUJIBIX MOMELICHUH KUIIMIITHOTO (POHIa COLUATBHOTO UCIIOIb30BAHMUS;
B) SBJISAIOLIMECS HAaHUMATENSIMU >KMJIBIX MOMEIIEHUH IO JOroBOpaM COLMAIbHOrO HaiiMa, J0roBopam
HailMa >KWJIbIX MOMELIEHUH >XWIMIIHOTO (OHJA COIMAIBHOIO HCIOJB30BAHUSA WJIM YJICHAMHU CEMbH
HaHUMATeNsl JKUJIOrO0 TIOMEUIeHHs] MO JOrOoBOPY COIMAJIBHOIO HaiiMa, JOTOBOpY HaiiMa XKHJIOTro
MOMEIICHUST KUIUIIHOTO (POHAA COLMANTBHOTO HCIOJIB30BAaHHUS JIMOO COOCTBEHHUKAMHU KHJIBIX
MOMEIEHUI WM WIEHAaMU CEeMbU COOCTBEHHHMKA >KWJIOTO IIOMEIIeHHUs U oOecreyeHHble o01mei
IUIOLIA/IBIO JKUJIOTO IOMEIIEHUS Ha OAHOIO WIEHA CEMbHU MEHEE HOPMBI IIPEIOCTABIICHUS;
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I) DpOXHUBAKOLIME B IIOMEIICHUH, HE OTBEYAIOUIEM YCTAHOBJIEHHBIM [UISl JKWIbIX IOMELICHUN
TpeOOBAHUSIM.
Knrou omeema: a), 2).

6. I'paxxnane Cc ydeToM A0X0Ja, NMPUXOASIIErOCS Ha KaXkIOr0 4I€HA CEMbU, M CTOMMOCTHU
UMYILECTBA, HAXOMASAILIErocs B COOCTBEHHOCTH UJIEHOB CEMbU U IOJJIEKALIET0 HAJIOTOOOJIOXKEHUIO B
HOpsI/IKE, YCTAHOBJIEHHOM 3aKOHOM COOTBETCTBYIOLIEro cyobekra Poccuiickoit deaepannu, MOryT ObITh
IIPU3HAHBI OPraHOM MECTHOI'O CaMOYIIPaBJICHUS

Knrou omeema: manoumywumu.

7. MUHUMaIbHBIM pa3Mep IUIOIIAAU KUJIOTO MOMELICHUS, UCXOAs U3 KOTOPOTO OIIpEeaeisercs
pasmep oOwIel MIoLaay KHUJIOTO IMOMELEHHs], IPEeJOCTaBISIEMOro 0 JOrOBOPY COLMAIBHOIO HaiiMa -
3TO

Kniou omeema: nopma npedocmasnenus.
8. KunuiiHele U KUITUIHO-CTPOUTEIbHbBIE KOOIIEPATUBBI SBIISIOTCS:
a) HEKOMMEPUYECKUMH MapTHEPCTBAMH,
0) oOmIecTBaMH ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO;
B) MMOTPEOUTEIIBCKUMHU KOOTICpPATHBAMU;
T') IPOM3BOJICTBEHHBIMH KOOTIEPATHBAMH.
Knrou omeema. 8).
9. Konmm4ecTBO 4JICHOB KHIJIUIIHOTO KOOTIEPATHBA HE MOKET ObITh MEHEE YEeM IISITh, HO HE JOJKHO
NPEBBINIATh:
a) KOJMYECTBO OKWIBIX TIOMEIICHWH B  CTPOSIIEMCS WM TNPHOOPETaeMOM  KOOIIEPaTHBOM
MHOTOKBapTHPHOM JIOME;
6) 150 u1eHOB KWINIIHOTO KOOIEpaTUBA;
B) 50 4WICHOB YKHJIMIIHOTO KOOIIEPaTHBA,
T') KOJIMYECTBO KBAJAPATHBIX METPOB JKMJIOH TUIOMIAN B CTPOSIILIEMCS MITH TIPHOOPETAEMOM KOOTIEPATHBOM
MHOTOKBApTHPHOM JIOME.
Knrou omseema: a).
10. IIpaBo Ha BCTyIUIEHHE B KHIJIUITHBIE KOOTIEPATHUBBI UMEIOT:
a) rpak/JaHe, JOCTUTIIINE BO3pACcTa IMIECTHAAIATH JIET, U (WJIN) IOPUIUICCKUE JIUIIA;
0) rpaxaaHe, JOCTUTIINE BO3PACTa BOCEMHAIIATH JIET, U (WIIK) IOpUINYECKIE JTUIIA;
B) rpaxx/1aHe, JOCTUTTIIHE BO3PAcTa MIeCTHA/IIATH JIET;
I') IOpUJIMYECKHUE JINIA, CO3/IaHHbIE MPH COIEHCTBUM OPraHOB rocynapcTBeHHOM Biactu PO.
Knrwou omsema: a).
11. UneH >»XWIMIHOTO KOOTMEPATHBA BMpPaBe pPa3pelIuTh MPOXKHBAHUE B JKUIOM TMOMEIICHUH,
HaXOJAIIEMCS B €T0 MOJIb30BaHUN, BPEMEHHBIM KHUIIbIAM:
a) MO B3aUMHOMY COIJIaCHI0O C TPOKMBAIOIIMMU COBMECTHO C HUM UJEHAMU €ro CeMbH M C
IpeBapUTEIFHBIM YBEIOMIICHUEM TPABIICHUS KWIAIIHOTO KOOTIEPATHBA;
0) 110 B3aMMHOMY COTJIACHUIO C MPOYKUBAIOIIUMHU COBMECTHO C HUM WICHAMHU €r0 CEMbH U C MOCIEAYIOLUIIM
YBEIIOMJICHHEM TIPaBJICHUS KIJTUIITHOTO KOOIIEPATHBA,;
B) C OCJIEAYIOIIUM YBEIOMIIEHUEM MTPABICHUS KHUJIUIIIHOTO KOOIIEPaTHBA,;
T') C IPEIBAPUTEIHHBIM YBEJIOMIICHUEM MTPABIICHHS KITUIITHOTO KOOTIEPaTHBA.
Knrou omsema: a).
12. B cry4ae cMepTH YieHa KITUIIHOTO KOOTepaTHBa MPEeUMYIIECTBEHHOE TIPAaBO Ha BCTYILICHHE
B WIEHBI KWJIHUIITHOTO KOOTIEpAaTUBA UMEET:
a) ero Cympyr MpH YCIOBUH, YTO 3TOT CYIPYT UMEET MIPaBO HA YacTh Tas;
0) BCe HaCJIEHUKH WIEHA XWINIIHOTO KOOIEepaTHBa;
B) €r0 CYIPYT MIPH YCIOBUH, YTO ATOT CYNPYT MPOKHUBAJI COBMECTHO C HACIIEI0/IaTEIIEM;
T') WIEHBI CEMbH, IPOYKUBABILINE COBMECTHO C HACIIEI0IaTENIEM U HE SIBIISIOLINECS €r0 HaCIeJHUKAMU.
Knrwou omsema: a).
13. B cnyyae oTka3a OCBOOOJIUTH JKWJIOE IOMELICHHWE YJIeH >XHIMIIHOTO KOONepaTHuBa, He
BBIIJIATUBINNHA TIOJHOCTHIO MACBOTO B3HOCA M HMCKIIOYCHHBIH W3 JKWJIMIIHOTO KOOIEPAaTHBA, a TaKXKe
IPO’KHUBAIOLINE COBMECTHO C HUM YJICHBI €0 CEMbU MOJUIEKAT BBICEICHHUIO B CIIEAYIOIIEM TOPSIIKE:
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a) B cyIcOHOM MOpsiiKe 0e3 MPeI0CTaBICHUS APYTOTO KUIOTO MOMEIICHUS;
0) 6e3 MpeOCTaBICHHS APYTOT0 KUJIOTO IIOMEIIEHNS,
B) B CyJICOHOM MOPSAKE C MPEAOCTABICHUEM JAPYToro 0J1aroyCTpOCHHOTO YKHIIOTO TIOMEIICHHUS;
r) B CyleOHOM HOpSIKE C MPEAOCTaBICHUEM APYroro >KUJIOr0 MOMENIEHUS B JI0MaX MaHEBPEHHOTO
donna;
Knrou omeema. a).
14. Tlo noroBopy O0€3BO3ME3AHOTO IOJIb30BAHHS (JIOTOBOPY CCYHABI) NPEAOCTABISIOTCS B
M0JIb30BaHUE:!
a) JKUJIbIE TIOMEIICHHUSI JIUTSI COIUAIBHOM 3aIMTHI OTACIBHBIX KaTErOPHi TPaXKIaH,
0) cimy>keOHBIE JKHIIbIE TIOMEIIICHHS;
B) JKUJIbIC TIOMEIIIEHUSI MAaHEBPEHHOTO (DOH/IA;
) XKWible MnomenieHus (OHAOB A BPEMEHHOTO MPOXKUBAHMSI BBIHYXKICHHBIX IEPECECHICB U JIMII,
PU3HAHHBIX OCKCHIIAMU;
1) JKUJIble TIOMEIICHHSI JTUI[aM U3 YKcia IeTei-CUpOT U AeTel, OCTaBIINXCs Oe3 MONeYeHHs pOIUTEINIEH.
Knrou omseema: a).
15. Y)Kunsie momenieHus MAaHEBPEHHOTO (OHJIa TPEOCTABISAIOTCS U3 pacyeTa He MEHee:
a) IIEeCTU KBAJPATHBIX METPOB KUJIOM IJIOIIAIA HA OJTHOTO YEIOBEKA;
0) BOCbMH KBaJPaTHBIX METPOB >KUIION IJIOMIAJAN HA OJJHOTO YEJIOBEKa;
B) JICCSTH KBaJIPATHBIX METPOB >KHJIOHN TUIOMIAIN HAa OJHOTO YEJIOBEKA;
T') HIECTHAATH KBAJPATHBIX METPOB KHJIOH IJIOMIAAN HA OJTHOTO YeIOBEKa.
Knrou omseema: a).
16. JloroBop HaiiMa CHEIUAIM3HPOBAHHOIO JKHJIOTO MOMEIICHUS 3aKII0YaeTcsi Ha >KUJIbIe
MOMEIICHUS:
a) TOCYAapCTBEHHOTO U MYHHIIMITAILHOTO KUJIUITHOTO (POoHa;
0) TOJILKO TOCYJapCTBEHHOI'O )KMJIMIIHOTO (POH/IA;
B) TOJIBKO MYHUIIUIAIBHOTO KUIUIIHOTO (GOH/IA;
') TOCYJIapCTBEHHOT'0, MyHUIIUIIAJIFHOTO, YaCTHOTO KUJIUIITHOTO (POHIA.
Knrou omseema. a).
17. JloroBop HaiimMa CHelHaJIu3UpPOBAHHOIO KHJIOTO OMEILIEHUS ABISETCS (YKaXHUTE MPaBUIbHBIN
nepeyeHb MPU3HAKOB):
a) KOHCEHCYaJIbHBIN, BO3ME3HBIN, B3aUMHBIN;
0) peanbHBIi, BO3ME3IHBIH, B3aHMHbIH;
B) KOHCCHCYAJIbHBIN, OJHOCTOPOHHEOOS3BIBAIOIINM, MOXET OBITh, KaK BO3ME3JHBIM, TaK H
0€3B03ME3/IHBIM
MOJKET OBITh, KaK PEAbHBIM, TaK U KOHCEHCYAIIbHBIM, B3aUMHBIM, MOKET OBITh, KAK BO3ME3/IHBIM, TaK H
0€3BO3ME3/IHBIM.
Knrwou omsema. a).
18. JKunble momenieHus B OOIISKUTHSAX MPEAHA3HAUYCHBI JIJIsl BPEMEHHOTO MPOKUBAHUS TPaXIaH:
a) B IEpHOJ] UX pabOTHI, CITYKOBI WIH O0yUEHHUS;
0) B CBS3M C KalWUTaJIbHBIM PEMOHTOM WJIH PEKOHCTPYKIMEH TOoMa, B KOTOPOM HAXOJUTCS IKUIOE
MOMEIICHHE, 3aHUMaeMOe TI0 JIOTOBOPY COITMAILHOTO HaliMa;
B) €IMHCTBEHHBIC KUJIbIE IIOMEIICHNUS KOTOPBIX CTAIM HEMPUTOTHBIMHU IS TPOKUBAHUS
W3 YKCTa IETeH CUPOT | JIeTeH, OCTaBIIMXCS 0€3 MOMEeYEHUsT POIUTENCH;
B) MPU3HAHHBIX OSKEHIIaMHU U BBIHYKIEHHBIMU MTEPECEICHIIAMH.
Knrwou omsema: a).
19. XKunble momenieHus B OOMISKUTUSX TMPEJOCTABISIOTCS U3 pacueTa:
a) He MEHEee MIEeCTU KBAJAPATHBIX METPOB JKUJIOM IIOIIAIA HA OJTHOTO YEIOBEKa;
0) He MeHee BOCKMU KBaJIPATHBIX METPOB KHJIOH MIOMIAAN HAa OJTHOTO YEIOBEKa;
B) HE MEHEe JICCATH KBaIPATHBIX METPOB KIJIOH TUTOMIAIN Ha OJTHOTO YEJIOBEKa;
') He MEHee MIECTHA/IIATH KBaPATHBIX METPOB KHIIOH MIOMAAX Ha OJTHOTO YeIOBEKa.
Knrwou omsema: a).
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20. B xagecTBe crenuaIn3upPOBAHHBIX KHUIBIX MOMEIICHUH HCIIONB3YIOTCS KUIIbIE TOMEIICHUS
u3:

a) TOCYIapCTBEHHOTO ¥ MYHHIIMITAILHOTO KUJIHITHBIX (POHJIOB;
0) >KuaunIHOro (OHIa KOMMEPUYECKOTO MCIIOIb30BaAHUS;

B) JKHJIUIIHOTO ()OHJIa COLUATHHOTO UCIIOJIL30BAHUS;

T') YaCTHOTO KMJIMIIHOTO (hOH/a.

Knrou omsema: a).

21. TpaxkxmaHe BBICEISIOTCS W3 OKWIBIX IOMEIICHHA €  MPEJOCTaBICHUEM  JIPYTUX
0JIarOYCTPOCHHBIX JKUJIBIX MTOMEIIEHUH 10 JOTOBOpPaM COIMAILHOTO HaliMa B CiIydae, eciu (OTMEThTe 6
BEPHBIX OTBETOB):

a) IOM, B KOTOPOM HaXOJIUTCS KUIIO€ MTOMEIIEHHUE, MTOJICHKHUT CHOCY;

0) ’KHJI0€ TIOMEIIIEHHUE MOJIJICIKUT MEPEBOIY B HEXKHIIOE WM TIPU3HAHO HETPUTOIHBIM ISl TIPOKUBAHMS,
B) XKWJIOE MMOMEIIEHUE MOJICKUT Tepeaade PeIMTHO3HON OpraHu3aly B COOTBETCTBUU ¢ DenepanbHbIM
3aKOHOM;

T') )KWIOE TIOMEIICHHE B PE3YJIbTaTe KAUTAILHOTO PEMOHTA MJIM PEKOHCTPYKIIMU JIOMa HE MOXET OBITh
COXPaHEHO;

1) )KAJIO€ TOMEIICHNUE B PE3yJIbTaTe KAlUTAIHHOIO PEMOHTA WM PEKOHCTPYKIIUU JIOMa YMEHBIIUTCS U
NPO’KUBAIOIME B HEM I'PaXKJIaHE MOTYT OBITh MPU3HAHBI HY)KJAFOIIUMUCS B XKHJIOM [TOMEIICHUY;

€) )KHJIOC TIOMEIICHHUE B Pe3yJbTaTe KalUTATHHOIO PEMOHTA WM PEKOHCTPYKIIMH JOMa YBEJIMUYUTCS, U
00I11ast TUIOINA/b HA OJJHOTO YWICHA CEMbHU CYIIECTBEHHO MPEBBICUT HOPMY IIPEIOCTABICHUS;

K) 001I1ast TUTOMIA (b HA OJTHOTO MPOKUBAIOIIETO WICHA CEMbH B KUJIOM TTOMEIICHUN MEHEE YUETHOM.
Knrou omeema: a), 6), 8), 2), 0), e).

22. Jlns wW3MEHEHHWS JIOTOBOpA COIMAIBHOIO HaiiMa JKWJIOrO TIOMEHICHHS 110 TPeOOBAHUIO
JICeCIIOCOOHOTO WieHa CeMbU HAaHUMATEs (3aMEHbI HAHUMATEIs) TpeOyeTcs:

a) corjacue IMepBOHAYAITHLHOTO HAHUMATEIIS;

0) coriacue 4WiCHOB CEMbH HAaHUMATEIS,
B) corjiacue HaMoJaTels;

T') YBEIOMJICHHE HAaMOIaTENs.

Knrwou omsema: a), 6), 6).

23. [Inst caayu KUIOTO MOMEIISHHS, 3aHUMAaeMOro 10 JIOTOBOPY COIMANLHOTO HaiiMa, B MOJHAEM
TpeOyercs:

a) corjlacue BCeX WICHOB CEMbHM HaHWMATEIS, TPOKUBAIOIINX B )KHIIOM ITOMEIICHUN;
0) coriiacue HalkMOJaTENs;

B) MpeBapUTeIbHOE YBEAOMIICHHE HAaltMO1aTeNs;

T') coryiacue HalMoJaTens U CyIrpyra, AeTeil poAuTesiei HAaHUMAaTelIs.

Knrou omeema: a), 0).

24. I1py HEUCIIOTHEHUH WM HEHAIJIEKAIIEM UCITOJIHEHUN HAalIMOIETENIEM KUJIOTO MOMEIIEHHUS 110
JIOTOBOPY COLIMAJILHOTO HaliMa CBOMX OOSI3aHHOCTEH IO MPOBEIECHUIO KAMMTAIBHOTO PEMOHTA, OOIIETO
UMYIIECTBA MHOTOKBAPTUPHOTO JOMa HAHUMATEIb M0 CBOEMY BBEIOOPY BIIpaBe MOTPeOOBaTh:

a) YMEHBIIIEHNE TUIATHI 32 MOJIb30BAaHUE KIJIBIM TTOMEIICHHEM, OOIITUM UMYIIIECTBOM MHOTOKBAapPTHPHOTO
JI0Ma;

0) BO3MEIIIEHHE CBOMX PACXOJOB Ha yCTpaHEHHWE HEJIOCTATKOB KHJIOTO MOMEMICHHS WU (Win) OOIIero
HMMYIIIECTBA B MHOTOKBapTUPHOM JIOME;

B) BO3MeIIEeHHWE YOBITKOB, NPHUYMHEHHBIX HEHUCIIOJHEHWEM WM HEHAJJISKAIIUM HWCIIOTHEHUEM
00s13aHHOCTEH HAMMOIATENS;

T') OCBOOOXKIEHUSI OT 0OSI3aHHOCTH IO BHECEHUIO IUIATHI 3@ MOJIb30BAHUE KIJIBIM MTOMEIICHUEM, OOITUM
MMYIIECTBOM B MHOTOKBapTUPHOM JOME.

Knrwou omsema: a), 6), ).

25. BpemeHHblEe KWIbLBI BCEISAIOTCS B JKWJIOE IOMEIIEHHWE, 3aHMMaeMoe IO JIOrOBOPY
COLIMAJIBHOTO HaliMa, PU YCIIOBUH:

a) COIJIacHs YJIEHOB CEMbU HAHUMATEJIS;
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0) mpeIBapUTEILHOTO YBEOMIICHUS HAMOATes;
B) corjiacusi HAWMOJATelIs,

I') COTJIacHsi OpraHa MECTHOTO CaMOYIIPaBJICHHUS.
Knrou omeema: a), 6).

26. Hanumatento KWJIOTO TOMEIICHHS IO JOTOBOPY COIMAJIBHOTO HaiiMa /0 Hayajia
KallUTaIbHOTO PEMOHTAa WM PEKOHCTPYKLUHMH JOMa JIOJDKHO OBIThb MPEJOCTaBICHO Jpyroe
0J1aroyCTpOEHHOE JKMJI0€ ITOMEILEHUE 110 JOrOBOPY COLIMAIBLHOIO HaliMa, €CIIu:

a) KUJI0€ TIOMEUICHHE HE MOXKET ObITh COXPAHEHO;

0) oOmias 1IomaAb KUJIOTO MOMELICHUS YMEHBIIUTCS U MPOXKUBAIOUINE B HEM Ipa)KlaHe MOTYT OBITh
MpU3HAHBI HYKIAIOIIUMHUCS B KUJIBIX TOMEIICHUSX;

B) 00IIast IIOMIA/h )KHUIIOTO MOMELICHUS YBEIIMYUTCS, U HOPMa MPEJIOCTABICHUS Ha OJIHOTO YICHA CEMbH
OyJeT CyIIEeCTBEHHO MPEBBIIICHA;

r) oOmias Miom@aab XWIOTO MOMENICHUS YMEHBIIUTCS W HA OJHOTO WieHA CeMbH OYyIeT MPUXOIAUTHCS
MEHEe CAaHUTAPHOW HOPMBI KUJIOH TUIOIIAIH;

1) oOmas IUIOIAAb JKWAJIOTO IOMEUICHHs YBEJIWYHUTCS W COLMAlbHAas HOpMa IUIOIIAAH JKUJIOTO
noMeIeHus OyIeT CyIEeCTBEHHO MPEBBIIICHA.

Kntou omeema: a), 6), 8).

27. Jlns BceneHus B XKHUIIOE MIOMEIICHHEe, 3aHUMaeMOe 110 JJOTOBOPY COIMANBHOIO HaliMa, rpaskaaH
B Ka4eCTBE WICHOB CEMbH (32 NCKIIOYEHUEM CYNpyra HAaHUMATEJs, ero AeTei U poauTeleil) Heo0X0AUMO
coriacue:

a) WICHOB CEMbU HAHUMATEJIS, KOTOPHIC MMPOKUBAIOT B KUJIOM TIOMCIICHHH;
0) HaiiMoaTes;

B) OpraHa MECTHOTO CaMOYIIPaBJICHUS;

') OpraHu3aluy, OCYIECTBISIIONICH YIIpaBIeHINEe MHOTOKBAPTUPHBIM JJOMOM.
Kntou omeema: a), 6).

28. UneHamMu ceMbU HAHHUMATENsl JKWJIOTO TIOMELIEHHS IO JOTOBOPY COIHUAIBHOIO Haiima
MPU3HAIOTCS POJCTBEHHUKHU (32 HMCKIIOUYEHHUEM CyNpyra, JIETeW, poJuTeseil), U HETPYyI0CIHOCOOHBIE
VOKIUBEHIIBI TIPU YCIIOBHH:

a) BCEJICHUS B JKMJIOE IIOMEIICHHE B KAYeCTBE YWICHOB CEMBH;

0) BeleHHs OOIIETO C HAaHUMATEJIEM XO3SICTBA;

B) pEIICHMSI Cy/Ia O MPU3HAHUN WX TAKOBBIMU;

T') pellieHusl OpraHa MECTHOTO CaMOYIIPaBJICHUS O MPU3HAHUN UX TAKOBBIMH.
Knrwou omsema: a), 6).

29. Hanumarens >KMIIOTO MOMEIICHUS MO0 JOTOBOPY COIMANBFHOTO HaliMa U (UJIH) MPOXKUBAIOLINE
COBMECTHO C HUM YJICHBI CEMbU BBICEIISIFOTCS B CY/I€OHOM TOpSIZIKE O€3 MPEeTOCTaBICHUS APYTOro KHUIOTO
MOMEIIEHUS €CITU OHU:

a) UCTIOJIB3YIOT )KHUJIOE TIOMEIEHUE He TI0 Ha3HAYCHHIO;

0) cucTeMaTUYECKU HAPYIIAIOT MpaBa U 3aKOHHBIE HHTEPECHI COCEEH;

B) OECXO03SIIICTBEHHO 00PAIAOTCs C )KHJIBIM TTOMEIICHUEM, JIOMYyCKask €ro pa3pyIlieHue;

r) 06e3 YBaXXUTENbHBIX MPUYUH HEe BHOCSAT TUIATY 3a MOJIb30BAHUE JKUJIBIM MTOMEIIEHUEM U KOMMYHAIbHBIC
YCIYTH B TEYCHHUE MIECTH MecsIeB U OoJiee.

Kniou omeema: a), 6), 8).

30. Hanumaresnp mo J0roBOpy COIMAIbHOTO HalMa KUJIOTO MOMEIIEHUS JOJKEH BHOCUTD IUIATY

3a:

a) MOJIb30BaHME KUJIBIM MIOMEIIEeHHEM (TUIaTy 3a HaeM);

0) KOMMYHaJIbHBIE YCIIYTH;

B) COZEp)KaHWE W PEMOHT JKWJIOTO TOMEIIEHHsI, BKIIOYasl TUIATy 3a COJIEpKaHHEe W TEKYIIUH PEeMOHT
00I1ero UMYIIeCTBa B MHOTOKBAPTUPHOM JIOME;

T') KalUTaJIbHBIA PEMOHT O0IIEr0 MMYIIECTBA MHOTOKBAPTUPHOTO JIOMA.

Knrou omeema: a), 6), 8).
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3ananue 11 padoThl B MaJIBIX IPyINIax

PaGoras B ManibIx rpymnmax no 4-5 4YeloBEeK IOArOTOBbTE apryMEHTHI JUIsl OOOCHOBaHUS
CIICAYIOIMIMX TOAXOI0B K MPaBy Ha KUJaumIe (KaXIoi rpymme mpeanaraercs oOOCHOBaTh OAWH M3
CYLIECTBYIOIIUX [10IX0JIOB):
3JIEMEHT IPAaBOCTIOCOOHOCTH;
0c000¢e CyOBEKTUBHOE ITyOJIMYHOE TIPABO;
0co00e CyOBEeKTUBHOE YAaCTHOE MPABO;
ITo coryacoBaHuIo ¢ MpenoaaBaresieM J0MyCcKaeTcst 000CHOBAaTh HHOW CBOW MOJIXO.

Omepanuubme c60ll NOOX00 OM CYWeCmEYIOuuUxX, apeyMeHmupo8aHHo Oonuwiume HeOOCMAamKu
UHBIX NOOX0008.

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUSL:

Kaxnas rpynna Jo/mkHa IPOBECTH CISAYIOIIYIO AaHATUTHYECKYIO paboTy:
[IpoananusupoBare cr. 40 KoHCTUTYHIMM U BBAECIUTH B HEM IIOJOXKEHUS, KOTOpPbIE MOTYT
CHOCOOCTBOBaTh NPAaBUIbHOMY IIOHMMAaHUI I@paBa Ha okuiauine. HeoOXoaumMo yduThIBaTh, 4TO
conepkanue cT.40 KoHcTuTynuu HEOOXOAMMO YCTAaHABIMBAaTh B CHCTEME C  IOJIOKEHUSIMHU
MEXYHApOJHOI0 IpaBa, 0COOEHHO c yuyéroMm cT. 11 MexayHapogHOro makra o0 3KOHOMHYECKHX,
COLIMAJIbHBIX U KYJIbTYPHBIX IIPaBax, TO €CTh HE MPOCTO KaK IIpaBa Ha KUJIUIIE, a KaK MPOSIBICHUS I1paBa
Ha JOCTAaTOYHBIHM KU3HEHHBIH YPOBEHb, TO €CTh IIPaBa Ha JOCTATOUHOE KUIIUILE.
Taxxe HeEOOXOAMMO YTOYHUTh IIOHMMAHUE KaTerOpUM <«IIpaBO Ha OKWINLIE» B IPAKTHKE
Koncrurynmonnoro Cyna P®. 3nech MOXHO BBIOpaTh JOCTATOYHO MHOT'O MPABOBBIX MO3UIMH, OIHAKO
ocoboe BHHMMaHME Mpejaraercs yaeauTh nocraHoBieHuto Koncrurynuonnoro Cyma PO or
14.01.2020 r. Ne 2-I1 u mnocrtanoBienuto Koucturynnonsnoro Cyma PO or 26.04.2021 Nel5-II,
[oCTapaTbCsl  BBISIBUTH  KIIIOUEBBIE  XAPAKTEPUCTUKM  KOHKPETHBIX  OOS3aHHOCTEHM,  KOTOpbIE
KOPPECIIOHIUPYIOT KOHCTUTYLIUOHHOMY TpaBy Ha JKUJIMILE.
[IpoananusupoBate 3HaueHue kareropuu «lIpaBo Ha XwiMie» B IpakTUKe EBpomnenckoro cyaa mo
IpaBaM ueloBeKa B Inepuoi, korga Poccus Haxoamnack moj ropucaukuueil nanHoro cyna. Ocoboe
BHUMaHue ynenuth nocraHoBieHuto ECITY ot 18.11.2004 r. mo nmemy "Ilpoxomnoswu (Prokopovich)
npotus Poccuiickoit @enepanun" (;kanoda N 58255/00).
[Ipoananu3upoBaTh OCHOBHBIE APryMEHTHI 10 YKa3aHHBIM B 3a/JIaHUM MOJXOJlaM, BBICKa3blBa€MbIE B
JUTEpaTypeE.
[lo pe3ynpTaraMm aHanmu3a TE3MCHO H3JIOKUTH apryMEHTBI B MOJb3y KaxaoW u3 mo3uuuu. Ha ocHoBe
JTAHHOTO M3JI0’KEHUS CAENATh BBIBOJ O IIPABUIBHOCTH UTOTOBOTO CYKIEHUS.
VYkazanHas paboTa JI0JbKHA OBITH ClieJlaHa TUChMEHHO.
Ha 3ansTum mepBas rpynmna 03By4MBaeT IOJydMBIIMECS pe3ynbrarhl. Ilocime 3Toro mpencraBuUTeNsIM
JpYTUX TPYIII IIpejiaraeTcs 3aaBaTh BOIPOCHI.
Ha cnenyromel craaum BBICTYNAaeT BTOpas IpyIlla, KOTOpas HE M3JaraeT pe3yibTaT IMOJIHOCTBIO, a
YKa3bIBaeT Ha OTJIMYMUS B CBOEM BapHUaHTE OT MIEPBOr0 BapuaHTa U 0OOCHOBBIBAET, TIOUEMY CUMTAET TAKOU
BapuaHT 0oJiee MPaBUIIbHBIM (WM YKa3bIBaeT Ha OOJIBIIYI0 YOAUTEIbHOCTD EPBOI TPYIIIbI).
Bo Bpewmst BhicTymieHUN Ha Jocke HM300pakaeTcss Ta0iMIa ¢ IMOAXOJAaMH M KaXKIbli M3 Ha3BaHHBIX
apryMEHTOB 3aHOCUTCS B Ty WIH UHYIO pyOpHKy. CrIOpHBIE apryMEHThI 0003HAa4at0TCsl BOIIPOCAMH.
[Tocne BRICTYIUICHHS BCEX TPYII Ha 0a3e MOTyYHUBIICHCS TaOIUITBI TTOBOASTCS UTOTH PaOOTHI.

Pa300p KOHKpeTHOI cuTyanuu

B cyn ob6paruncsa npencrasurens Kosuna B.B. — agBokar YiakoB ¢ TpeboBaHHEM O IPUMEHEHUU
MOCNEACTBUM HENEHCTBUTEIBHOCTH K HUYTOXKHOW CHEJKE KYIUIU-TIPOJAXH KBAapTUPBI MEXIY
Konynesim E.A. u BomuenkoBoit O.B. Kozun B.B. 1o 17 oktsi6ps 2020 1. gBIAICS €AMHOIUYHBIM
COOCTBEHHUKOM JaHHON OJJHOKOMHATHOM KBapTuUphl. 16 nexadps 2018 r. mpuroBopom pailoHHOTO cyza T.
ExatepunOypra Ko3un B.B. 6bu1 ocyX/IeH K IIECTH T0/1aM IIECTH MECSIIaM JIMIIEHUs CBOOO/IBI.

B centsa6pe 2020 r. Ha OCHOBAaHHWM HOTAapHAJIbHON TOBEPEHHOCTH, SIKOOBI BhIaHHOW Ko3MHBIM
Bomnuenkosoit O.B., mexny Bomuenkosoii O.B., neiictByromeil or umenun Kos3uHa, U rpakJaHUHOM
Konynessim E.A. ObL11 3aKII0U€H TOTOBOP KYIUIU-TIPOJIaXKH KBapTUPHI, 10 KOTOPOMY KBapTHpa Nepemnuia
B cobctBeHHocTh JKomyneBa E.A. Caenka Obula ynocToBepeHa HOTapUyCOM M 3aperucTpupoBaHa
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Yupexnenuem roctunuu. JXomyneBy E.A. Bbimano CBUAECTETBCTBO O TOCYJAPCTBEHHON PETUCTpAIMH
npasa.

JloBEepeHHOCTh Ha MPaBO MPOoAaku KBapTUphI BhiaHa Bomuenkosoit O.B. 15 aBrycra 2020 . B T.
ExarepunOypre u ynocroBepena HotapuycoM. [IpedsiBanne Ko3una B.B. B r. EkatepunOypre 15 aBrycra
2020 r. UCKIIIOYEHO, YTO MOATBEPKAAECTCA OTBETOM Ha 3aIpOC Cya HAYaIIbHUKA KOJIOHUH.

Kakue mnpaBooTHomienuss Bo3Hukiau? Hopmamu kakoil oTpacnu mpaBa  HeoOXOIUMO

PYKOBOJCTBOBATHCS?
Buvisisume Hanuuue Keéanuuuupyrowux NpuU3HAKo8 HCUTUWHBIX NPABOOMHOUIEHUN 8 ONUCAHHOU
cumyayuu, vlsagume 6ce 00CMOAMENbCMEA, UMelowue 3HavyeHue 01 0meema Ha 8ONPOC O HCUNUUYHBIX
npagax u obsazannocmsax. Chopmynupyiime 0ONOIHUMENbHbIE BONPOCHI, OMBEMbl HA KOMOpPble HYHCHO
nonyuums Ol NOIHO2O0 auaiusa cumyayuu. Oxapakmepusyume 603MOJNCHbIE NOOX00bl K AHANU3Y
cumyayuu, apeymeHmupyume CcoOCMBeHHbIL No0X00 U N00X00, Haubonee OIUKUL K NOOXOOY
3akonodamens. Onpedenume UCMOYHUKU NPABA, NoOaexdcawue NPUMEHeHUr) K OAHHOU Cumyayuu,
npagosvie no3uyuu cyoos, umeroujue sHavenue 0s ee oyeHku. Onpedenume 6ce 10OpUOUYECKU-3HAUUMbLE
06CMOoAMenbCmea U 603HUKWIUE HA UX OCHOBAHUU NPABA U 0OA3AHHOCIL.

Kniou omeema/pewenue, pexomenoayuu no 6binoaIHeHUIO 3a0aHUSL

BeusiBute Hanuuue KBaIM(PUUUPYIOIIUX MPU3HAKOB KHIUIIHBIX MIPABOOTHOILIEHUH B ONMMCAHHON
CUTYalluu
KBanuduuupyromux npu3HakoB KHJIUIIHOTO IIPAaBOOTHOILIEHUS B 3a7aye HeT. ToT ¢akT, 4To 00beKTOM
ABJIIETCS OKUJIOE IIOMEIEHUE, HE IOpPOXKJAET, TEM HE MEHEEe, BO3HMKHOBEHHME IKMWJIMIIHOIO
npaBooTHoUIeHUs. JKwiioe nomelieHne B yKa3aHHOW CUTYyallMM SIBISIETCSd OOBEKTOM TI'PaKAAHCKHUX
IIPaBOOTHOLIEHUH.
Tak, anBokar VYmakoB oOpaTwicsi B cyad ¢ TpeOOBaHMEM O [PUMEHEHUHM IOCIEeICTBUI
HEJCUCTBUTEILHOCTH HHUYTOKHOW CHEJIKM KYIUIM-TIpoJaxku KBaptupbl Mmexnay KonyneseiM E.A. m
Bomnuenkosoit O.B. (ct. 167 'K PD)
B cenrsa6pe 2020 r. Ha OCHOBaHMM HOTapHUaJbHOW JOBEPEHHOCTH, SKOOBI BblIaHHON Ko3uHBIM
Bomuenkosoit O.B., mexny BomuenkoBoii O.B., neiictByromedl or umenun KosuHa, M TpakJaHUHOM
Konynessim E.A. ObL11 3aKII0U€H TOTOBOP KYIUIM-TIPOJIaXKH KBapTUPBI, [10 KOTOPOMY KBapTHpa nepemuia
B co0cTBeHHOCTh JKonynesa E.A. (ct. 153, 154, 160, 182, 549, 558 'K PD)
BoisiBuTe BCe 00CTOSTENBCTBA, MMEIOIIME 3HAYEHHE Ui OTBETa Ha BONPOC O SKUJIHUIIHBIX IpaBax H
00513aHHOCTSX, ONpEAETUTEe 00CTOATENbCTBA, MOIEKAIUE YCTAHOBJICHUIO, Ul MPaBUWIBHOTO pEIIeHUs
KOHKPETHOW CUTYalluH1
- Ko3un B.B. 10 17 okts16pst 2020 r. sBAsUICS €AMHOIUYHBIM COOCTBEHHUKOM OJTHOKOMHATHON KBapTUPBHI.
- 16 nexabps 2018 r. mpuroBopom paiionHoro cyna r. ExarepunOypra Ko3un B.B. 0611 oCyX/I€H K 1IeCTH
rojiaM IIECTH MecsilaM JHUIeHus: cBoOoabl - npedbiBanre Kozuna B.B. B r. ExarepunOypre 15 aBrycra
2020 r. UCKIIIOYEHO, YTO MOATBEPKAAETCS OTBETOM Ha 3aIpoC Cya HaYyaIbHUKA KOJIOHHH.
- Mexny BomuenkoBoii O.B., nefictyromiei ot umenu Kosuna, u rpaxxaanunom JKonynessiM E.A. 6611
3aKJIIOYEH JIOTOBOP KYIUIM-TIPOJIaXXH KBApTHUPBI, MO KOTOPOMY KBapTHpa Iepenuia B COOCTBEHHOCTb
Konynesa E.A.
- Cnenka Obula yIOCTOBEpEHAa HOTAPUYCOM U 3aperucTpupoBaHa YupexJeHueMm roctuuuu. JKomyneBy
E.A. Beitano CBHIETENBCTBO O TOCYIaPCTBEHHON PErMCTPALlMU MIPaBa.
3. ChopmynupyiTe IOMONHUTEIbHBIE BOMPOCHI, OTBETHl Ha KOTOPHIE HYKHO MOJYYHUTH JAJISi MOJHOIO
aHaJIM3a CUTYyalluH
- Kakue npaBomMouus ectb y Ko3nHa, Kak eJMHOJIMYHOTO COOCTBEHHHKA KBAPTHUPHI.
-B KakoM mopsiake Ko3uH Mor mepenarbh MpaBOMOYHME PacIOpsHKEHHS KHIJIBIM MOMEIIEHUEM, OTObIBas
HaKa3aHHEe B MECTaxX JMILIEHUsI CBOOOIbI
-He0O0XOMMO JIU MPU3HABATh JJOBEPEHHOCTD, BhIZIaHHYI0 Bouenkosoit O.B. HenelicTBUTENbHOM
-KaKMMH BEIIHO-TIPaBOBBIMH CIIOCO0AMU 3alMIaeTcsl HapyuieHHoe rpaBo Ko3una
4. OxapakTepu3yiiTe BO3MOXHbIE MOAXO0/IbI K aHAINU3Y CUTYalllu, apryMEHTUPYITe COOCTBEHHBIN 1MOIX0]]
Y TIO/IX0/1, HanboJiee OM3KHI K TT0IX0/Ty 3aKOHOIaTesl.
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B 3ajgadye KWIMIIHBIX I[PAaBOOTHOLICHWM HE BO3HUKIO. ['pakgaHCKO-IIPAaBOBBIE OTHOLICHUS MEXKIY
Konyneseim (Iloxynarens) um BomdenkoBoit (ynio, sSkoObl AecTByromee oT uMeHH I[IpomaBima)
yperynupoBanbl ['K P®. OcHoBaHMS W TMOCHEACTBUSI MPU3HAHUS CHEITKH HEJACHCTBUTEIBHOM TaKxke
PETrYIUPYIOTCS TPAXKIAHCKUM 3aKOHOIaTEIbCTBOM.

5. Onpenenure UCTOYHUKY MpaBa, MOJUIEkKAIINE IPUMEHEHNUIO K JAaHHOW CUTYalluu, IPaBOBbIE MMO3ULIUU
CyJl10B, UMEIOIIIME 3HAYECHUE JIJISl €€ OLICHKU.

Paspemass criop 0 npu3HAaHMM HENEHCTBUTEIBHBIM JIOIOBOpAa KYIUIM-TIPOAAXXKHU IPUHAJUICKABIICH
Ko3uny kBapTupbl MeXIy nponaaBiioM BomdueHkoBo# (meicTByrOIIeH, skoObl B mHTepecax Ko3uHa) u
nokynaresneMm JKomyneBbIM, NPUMEHEHMM IIOCIEACTBUM HEIECHCTBUTEIBHOCTH HHMYTOXKHOW CHCIIKH,
BO3BpAaTe KBapTUPHI B COOCTBEHHOCTh Ko3WHa, Cy/, pyKOBOJACTBYACH CT. cT. 153, 154, 160, 167, 'K P®D,
OLICHUB B COBOKYITHOCTH JIOKa3aTeJIbCTBA HEECHCTBUTEIBHOCTH BBIIAHHON BOIYEHKOBOM TOBEPEHHOCTH,
JIOJDKEH MPUUTH K BBIBOAY O HHUYTOXHOCTH I[EPBOHAYAIBHOM CHEIKH 10 OTYYXICHHIO CIOPHOM
KBapTUpHl OT MMeHU Ko3nHa, MOCKONBKY Yy HCTIA, KaKk COOCTBEHHHMKAa HMMYILIECTBA OTCYTCTBOBAJIO
BOJIEU3BSBIICHHE HA €€ oTuyxJeHue JKomyaeBy o 10roBopy KyIUIM-NPOAAXKH, OCIIAPUBAEMBII JOTOBOP
KYIUIU-TIPOJaXXU UM He mojnuchiBajics, Ko3uH 10BEpEeHHOCTbIO HE YIOJIHOMOYMBAJI COBEpLIATh CHENIKY,
3asBJICHHE Ha PETUCTPALMIO CIEJIKUM OH HE MoJaBall, cielika Oblla 3aperuCTpUpOBaHa B YTMpPaBICHHUH
Pocpeectpa 1o moaioxHbIM TOKYMEHTaM.

B cuny c1. 301 'K P® cobcTBeHHUK BIpaBe UCTPEOOBATH CBOE UMYIIECTBO U3 UYKOI'O HE3aKOHHOTO
BJIQ/ICHUS.

Crarpeit 302 'K P® ycraHoBiIeHO, YTO €ClTU UMYIIIECTBO BO3ME3THO MPUOOPETEHO Y JIMIIA, KOTOPOE
HE MMEJO IpaBa €ro OT4YXJAaTh, O YeM IpHoOpeTaTesb HE 3HAJI U HE MOT 3HaTh (J10OPOCOBECTHBIN
npuodperaTenb), TO COOCTBEHHUK BIPaBe MCTPeOOBAaTh ATO MMYILECTBO OT MpHOOpeTaTens B ciydae,
KOIJla MMYIIECTBO YTEPSHO COOCTBEHHUKOM MWJIM JIMLOM, KOTOPOMY HMMYIIECTBO ObUIO IHEpeaaHo
COOCTBEHHUKOM BO BIAJI€HUE, JTUOO MOXHUIIEHO Yy TOrO WM JAPYroro, 1u00 BHIOBUIO M3 UX BJaJICHUS
MHBIM ITyTEM [TIOMHMO UX BOJIH.

B coorBerctBumn ¢ mn. 35 IlocranoBinenus N 22 ot 29.04.2010 roma "O HEKOTOPBIX BOIPOCAX,
BO3HUKAIOIIUX B CYyA€OHOH IpakTHUKE IpU pa3pelieHuH CIOpPOB, CBS3aHHBIX C 3allUTOM IpaBa
COOCTBEHHOCTH M JIPYI'MX BELIHBIX MpaB", €CIM MMYIIECTBO NMPHOOPETEHO y JHIA, KOTOPOE HE MMENO
paBa €ro OT4YyXJAaThb, COOCTBEHHUK BIIpaBe OOpPAaTUTHCS C MCKOM 00 HCTpeOOBaHMM HMYIIECTBA W3
HE3aKOHHOTO0 BiaaeHus npuodperarens (crateu 301, 302 'K PD). Koraa B Takoil cutyanuu npeabsBicH
UCK O MPU3HAHUM HENEHUCTBUTENBHBIMU CAEIOK MO OTYYXIACHHUIO UMYIIECTBA, CYAY MPH PacCMOTPEHUU
JieJIa clelyeT UMETh B BUAY IIPaBUiIa, ycTaHOBIEeHHBIE cTaThsiMu 301, 302 I'K PO.

TakuM oOpa3oM, MOCKOJBKY cJeiKa, coBeplieHHass Ko3MHBIM HMeeT MOpPOK BOJH, U SBISETCS
HeJIeUCTBUTENBbHOM, TO pykoBoACTBYsACH cT. 301, m. 1 ct. 302 T'K P®, B cuiy KOTOpbIX, COOCTBEHHUK
BIIpaBe HMCTPeOOBATh CBOE UMYIIECTBO M3 UY)XKOIO HE3aKOHHOI'O BIIAJCHUS, YUUTHIBAas pPa3bsICHEHUS,
conepxkamecs B Ilocranosnenun Ilnenyma BepxoBrHoro Cyna Poccuiickoit ®@enepanuun N 22 ot
29.04.2010 roga, npuHUMasi BO BHUMaHKE, YTO CIIOpHAsi KBapTUpa BbIObLIA U3 BiaaeHus Ko3una momumo
ero Bosd, npuoOpereHa JKosyneBbIM y OTBeTYMKAa BoJYeHKOBOW, KOTOpas HE MMena IpaBo ee
OTUYXKJaTh, CyJ MPHUAET K BBIBOJY O TOM, YTO KBApPTHpPA MOUIEKUT UCTPEOOBAHMIO M3 HE3AKOHHOIO
BnasneHus JXKoimynesa.

6. Onpenenute Bce IOPUINIECKH-3HAUUMbIE OOCTOATENHCTBA U BOSHUKIIINE Ha UX OCHOBAaHUM MpaBa U
00513aHHOCTH

Ko3zun B.B. sBnsercs eIMHOJIWYHBIM COOCTBEHHHMKOM OJIHOKOMHATHOM KBapTUPBI — OH BIAJIEET,
MOJIE3YETCS U PacTopsHKaeTcss UMYIIECTBOM CBOeH Boleit U B cBoéM uHTepece (cT. 209 'K PD)

Ko3un He ynmomHomouuBan BoigdueHKOBY Ha NEWCTBHS MO PACHOPSIKEHHMIO KUJIBIM MOMEIEHUEM,
Takue JieiictBusi BoiueHkoBa Moria mpou3BOAUTH JIMIIL HA OCHOBaHUU JoBepeHHOCTH (cT. 182 'K PD).
[Tockonpky noBepeHHocTH Ko3un He naBan, BomdyeHkoBa He MoOIJIa OT €ro MMEHH pPaclopsiKaThCs
IIPUHAJIEKALIIM EMY UMYIIECTBOM.

Cnenka kymu-npogaxu Henprwkumoctu (ct. 549 'K P®) 3akmrodaercsi cOOCTBEHHUKOM WU OT
UMEHU COOCTBEHHMKA, YIIOJTHOMOYEHHBIM Ha TO JIMIoM. [lepexos mpaBa cOOCTBEHHOCTH Ha HEIBUKHMOE
UMYILIECTBO MOAJICKUT rocyaapcTBeHHon peructpauuu (ct. 551 T'K PD).

17



[lepexon mpaBa coOcTBeHHOCTH Ha kBaptupy oT Koswna k JKomyneBy 3aperucTpupoBaH B
VYupasnenuu Pocpeectpa B crity yactu 6 ctatbu 1 3akoHa N 218-D3 «O rocy1apcTBEHHON perucTpanuu
HEJIBKUMOCTH», COTJIACHO KOTOPOH, TOCYIapCTBEHHOMN PErMCTpAIMH MOJUIekKAT MPaBO COOCTBEHHOCTH
U Jpyrye BellHble MTpaBa Ha HEJIBUYKUMOE UMYIIECTBO U CAEIKU C HUM B COOTBETCTBUU CO cTaThsimu 130,
131, 132, 133.1 u 164 T'K PO.

Konynes ykazan B Peectpe mpaB kak COOCTBEHHUK CIIOPHOW KBapTHpbl -TyHKT 6 cT. 8.1 'K P®
3apErUCTPUPOBAHHOE MPABO MOXKET OBITH OCIMOPEHO TOJBKO B CyAeOHOM mopszake. JIuio, ykazaHHOE B
roCy/IapCTBEHHOM peecTpe B KauecTBe MpaBooOIiagaTesis, IPU3HAETCS TAKOBBIM, [T0Ka B YCTAHOBICHHOM
3aKOHOM TOPSJIKE B PEECTp HE BHECEHA 3aIUCh 00 HHOM.

AnBokaT  YmiakoB — MpaBOMEpPHO  3asBUI  TpeOOBaHUS O  NPUMEHEHUH  IOCIEICTBUMN
HEJICMCTBUTEIILHOCTH CIEIIKU 110 PACIOPS)KEHUIO KBapTupoi Ko3uHa.

Cya [omxeH, MOMHUMO NPUMEHEHHS IMOCIEACTBUI HENEHCTBUTENLHOCTH, NPUMEHUTh BEIIHO-
npaBoBoi crocoO 3ammTel — cT. 301, 302 T'K, ucrpeboBaB cropHOE MOMEIICHUE W3 HE3aKOHHOTO
Bianenus JKonynesa.

OTBeT Ha BOIIPOCHI 3a/1a4H:

Kakue npaBooTHOIIEHUS! BO3HUKIIN? BO3HUKIM Ipa)1aHCKO-TIPABOBBIE OTHOIIICHUS

Hopmamu kakoii oTpaciu rmpaBa HE00X0AUMO pyKOBOACTBOBaThC? Heo6X0auMo pyKOBOICTBOBAThHCS
HOPMaMU TPakJIaHCKOTO 3aKOHO/IaTeIbCTBA.

3aganue 1J1s1 AUCKYCCHH

[TonroToBbTE apryMeHTHI B TIOJIB3Y BEIOOpA OAHOTO M3 CIIOCOOOB YIPABICHHSI MHOTOKBAPTUPHBIM
JIOMOM: YTpaBJsitoliel opraHu3alyeil Wiu TOBapULIECTBOM COOCTBEHHUKOB JKUJIbs

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUSL

B cootBerctBum ¢ m. 2 cT. 161 KK P® coOCcTBEeHHUKH MOMENICHUH B MHOTOKBAPTHPHOM JIOME
00s13aHBI BEIOpATh OJIUH U3 CIOCOOOB YIPABJICHUS MHOTOKBAPTUPHBIM JIOMOM:

1) HemocpencTBEHHOE YIpaBlieHHE COOCTBEHHHKAMU IIOMEIIEHUH B MHOTIOKBApTHPHOM JIOME,
KOJIMYECTBO KBapTHUP B KOTOPOM COCTAaBJISIET HE OOJIEe YeM TPUILATh;

2) ymnpaBjieHUE TOBAPHILECTBOM COOCTBEHHUKOB XHIIbs JMOO >KWIMIIHBIM KOONEPAaTUBOM WM
MHBIM CIIEUAIN3UPOBAHHBIM OTPEOUTETHCKUM KOOTIEPATUBOM;

3) ynpaBieHue yIpaBisionield opraHu3aruen.

Haubonee pacripocTpan€HHBIMU CITIOCOOAMH YIIPABICHUSI MHOTOKBAPTUPHBIMU JOMaMU SBIISIOTCS
ToBapumiectBo cooctBeHHNKOB XMbs (TCXK) u Ynpasmstomas opranuzanus (YO). IIpu BeiGope oxgHOro
U3 YKa3aHHbIX CIOCOOOB  yNpaBiCHHsS, COOCTBEHHHKAM OKWIbIX (HEXWJIBIX) IOMEUICHUH B
MHOTrokBapTHpHOM Jtome (nanee MKJI) mone3Ho 3Hate B 4éM 3akirodarorcs pasnuuus mexay TCXK u
YO.

Jns Hayana HaAO TOHMMATh pa3iMyMs B OpraHU3allMOHHO-TIPAaBOBOM (opMe yKazaHHBIX
fopuanueckux jui. TCXK — 310 HEKoMMepueckasl OpraHu3alus, B KOTOPYIO BXOAAT (U3MYECKHE JIMLa
(mpoxwuBaromue B MK/ nnu B Heckonbkux MK/I, pacronoskeHHbIX Ha COCEHUX 3€MENbHBIX Y4acTKax U
00BETMHEHHBIX €IUHON HMHPPACTPYKTYpOH) M IOPUIUYECKUE JIHIA, SIBISIONIMECS COOCTBEHHHKAMU
JKWIBIX WINA HEKUIIBIX NTOMeLeHUH B ykazaHHbIX MK/ u »kenaromme cOBMECTHO BECTH XO3SIMICTBEHHYIO
JeSITEIIbHOCTD.

YO — KoMMepueckas OpraHM3alus, CO3JaHHas C LeJNbl0 TMONY4YeHHUs NpUObBUIH, W
COTPYIHHUYAIOIIAs C TOCTABIIUKAMHU yCIYT.

Kpome ¢popmbl opranuszaiuu ecThb emie HeCKOJIbKO BaXKHBIX OTIMYHM.

TCX ympasnser ogaum MKJI, 1160 HECKOTBKHUMH JOMaMH, PACIIOJI0KEHHBIMU Ha COCETHUX 3EMEJIbHBIX
y4acTKax M OOBbEIUHEHHBIMU €IUHON HHOpacTpykTypol. YO MoxkeT oOCIyXKuBaTh JECATKH M JaxKe
COTHHU JIOMOB B Pa3HBIX KBapTajlaX WM Pa3HbIX YacTAX HACENEHHOTO IMyHKTA.

B TCX Bce pemenus npuHumarorcst Ha O61mem codpanuu coOcTBeHHUKOB nomerennit MK/, npuuem
TpeOyercsa npucyrctBue 6osaee 50% codcTBeHHUKOB KBapTHp. B YO pemiennem BonpocoB 3aHMMaeTCs,
Kak npasuio, co3aanubiii B MK/ Coer noma.

B TCX Her cBoelt TexHMUYECKOI 0a3bl, HHCTPYMEHTOB, U OOBIYHO — HAaBBIKOB BesleHUs1 peMoHTa. B YO —
npodeccuoHalbl CBOETO Jiea ¢ 00YYeHHBIM NEPCOHATIOM M MaTepHallbHO-TEXHUYECKOH 0a30ii.
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TCX 3amHTEpEecOBaHO B CHM)KEHHMU TPaT U KOMMYHAJIBHBIX IUIATEXKEW (TaK KaK CaMU KUBYT B T€X XKe
noMax), YO — He 3auHTEepecOBaHO B CHW)KEHUM 3aTpaT U OHU HEe OyAyT BBIOMpaTb MAaKCHMaJbHO
HSKOHOMUYHbBIEC BaPUAHTBI.
TCX tpebGyeT BHUMaHUS U aKTUBHOI'O Y4aCTHsl CAMUX COOCTBEHHUKOB JKHJIBIX M HEKMJIBIX IIOMEILEHUI
MK/. Ilpu 3akiroueHun goroBopa ¢ YO coOCTBEHHHKH, B OOJIBIIMHCTBE CIy4aeB, HE BHUKAIOT HU B
KaKhe MOMEHTBI 00CITyKUBaHHUS.

Ho xpome o0miero moHUMaHusi, IJIi NPUHATHS PEIICHUS HYKXHO BHUMATEIBHO H3YYUTHh BCE
IUIIOCBI MU MHUHYCBl Pa3iIM4HBIX (OpM O0OCITYy)KMBAaHHUS, TaK KaK HEKOTOPbIE MOMEHTHl MOTYT OBbITbH
IPUHLIUIINAAIBHBIMU.

ToBapuiecTBo COOCTBEHHUKOB KHJIIbSI Yipasisoas Oprauu3anus

ILnrochr: ITnrochr:

TCXK MOXET yIIPaBIATh coOcTBeHHBIM | Bce pacxozmbl M 3aTparhl 4ETKO CIUIAHUPOBAHBI U
UMYIIECTBOM JUISI TOJYYEHHUs JOIOJHHUTEIbHBIX | BBINOJHAIOTCA 10 rpaduky, — Bce pabOThI
CpeICTB (CAAaTh YacTh HMYILECTBA B apeHIY, | BBIIOJHAIOTCS HAaHATBIMU MOAPSAYUKAMH.
pasMelarh pekiiamy). Y VO ectb cBOM, 4aCTO JOBOJBHO CYIIECTBEHHBIE

Bosaukaromnpe BOMpPOCh MOXKHO PEIIUTh MYTEM | HAKOTUICHHBIC CPEACTBA, TaK YTO €CIM BO3HHKACT
co3bIBa 00IIEer0 cOOpaHUs COOCTBEHHHKOB CKOJIb | 33JI0JDKEHHOCTh CO CTOPOHBI KUJIBIIOB, KOMITAHUS
yrogao dyacto (KK P® npenycmarpuBaer | mepegaeT CBOM  CPEACTBA  MOAPSAYUKAM, U
BO3MO>XHOCTh CO3bIBa ouepeIHbIX U | IIPeIOCTaBlIEHUE YCIYT HE OCTAHABIMBACTCS.
BHEOYEpEIHbIX coOpanuit). Yacte BompocoB | YO ropasno Jiydiie 3HAeT OCOOCHHOCTH U HOPMBI
otHeceHa K komrmereHIuu IlpaBnenuss TCXK, ux | mpegoctaBieHust yciayr, TaK 4YTO €CIH BO3HUKAIOT
pemrator  6e3  co3piBa  OOmiero  coOpaHUs | CHIOPBI C TOAPSITYUKaMu, TipeacraButenn YK Gomnee
COOCTBEHHUKOB. KoMreTeHTHbI. B mtate YO paboTatoT 10pUCTHI.
Bcest punancosas gestensHocth TCXK abcomotHo | He Bo3HMKaeT BHE3amHBIX Tpar, IwiaTa 3a padoTy
npo3payHa W J000H kuTenb jgoMa MoxkeT | YO oObuHO (UKCHpOBaHa, W KOTJa BO3HUKAET

03HAKOMUTHCS C HEW B JIFOOOW MOMEHT. HOTPEOHOCTH B YCIIYTe — €€ BBINOIHSAIOT.
TCX — Oonee skoHOMHUUYHBIM  Bapuant: | JlearenbHocTs YO MOANEKUT 00S3aTEIBHOMY
COOCTBEHHUKM IUIATAT TOJBKO 3a PEAIbHO | JMIEH3UPOBAHUIO, MTOJIYUYUTh JUIEH3HIO HE IIPOCTO
HEOOXOIUMBIE  YCIYI'M, TMepeYeHb KOTOPBIX | — HEOOXOIMMO J10Ka3aTh KOMHCCHUU COOTBETCTBUE
coriacoBaH UM Ha O61eM coOpaHHH. TpeOoBaHUSAM. A BOT JUIIMUTH JHLIEH3UH YO MOryT
CoOCTBEHHMKH CaMH BBIOUPAIOT MOJIPSTUUKOB. — 3a JIByKpaTHO€ HapylleHue TpeOoBaHUN
3aKOHOJATeNnbCTBA, MO0 MO  pe3ynbTaTam
Munycor: oOpamenus rpaxnad B KW c sxamobamu Ha

AxtuBucramu TCXK Moryr ObITh coBepiieHHO | paboty YO.

HEKOMIIETEHTHBIE JIFOAM, TaK 4YTO MOTYT ObITh | MUHYCBI:

npobaeMbl M € TPUHATHEM pelleHuil, u ¢ | MHeHMe JKMJIBbIIOB HE BIUSET Ha peIIeHUs
BEJICHUEM JIEII. yhnpasisifoliell  opranuzauuud.  Beibupas VO,
Ecnmu y HecKONbKHMX JKWIBLIOB BO3HHMKAaeT | COOCTBEHHUKHM AaBTOMATUYECKH NPUHHMAIOT BCEX
3a/I0JDKEHHOCTh, €€  OOBIYHO  NPUXOJUTCS | BBIOPAHHBIX €10 MOAPSIYUKOB.

BO3MeENIaTh 3a CU€T JAPYruX COOCTBEHHUKOB, | 3a obcimyxuBanue YO mpuaercss IaTUTh OOJIbIIE,
nockoJibKy cobctBeHHbIX cpeactB y TCXK mano , | wem TCXK.

a I TpONOJDKeHHs OOCIyXuBaHUS Henb3s | YO He OTUMTBIBAETCA O CBOMX 3aTparax Iepen
3aJICp)KUBATH JEHBIW MTOAPSATUAKAM. cobcrBeHHukamu MKJI.

Hekotopbie pa3oBble pabOTbI MOTYT CTOHUTb
nopoxke it TCX, uwem mna YO, Tak Kak
HNOJAPSAYMKM YacTO HE 3aWHTEPECOBAaHbl B
OJIMHOYHBIX 3aKa3ax.

OAHO3HAYHOTO OTBETAa Ha BOIPOC O TOM, KakK JIydlle YNpaBisaTh AOMOM, Moxanyi, Her. Jlns
cosganusg TCXK Hemnoxo MMeETh B JOME XOpOILEro YIPaBIECHIA, CHEHUAINCTAa IO JKUIUIIHOMY
3aKOHOJATENbCTBY WM IOPUAMYECKH MOJKOBAHHBIX COOCTBEHHMKOB. EciM MX HET, Kak M SHEPTUYHBIX
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Jro/Iel, TOTOBBIX Pa300paThCcs B TEME, TO JIy4llle, HABEPHOE, paboTaTh ¢ yNpaBIAIOLIEH OpraHU3aIHen.
Ecnu ecth Takue COOCTBEHHHUKH U, BI0OABOK, B 3/JaHUU JOCTATOYHO MHOTO MOMEIICHH, KOTOPhIE MOKHO
claTh B apeH/y U MOJYUYHUTh C 3TOr0 HEIJIOXOM J10X0/1, TO UMeeT cMbIci co3aath TCK.

Ho6aBuMm, YO OUKTyeT CBOM yCJIOBHSI TaM, IJie¢ COOCTBEHHUKH HE MPUHUMAIOT HUKAKOTO Y4acTus
B NpOIleCCe YNPAaBICHHS W TMACCUBHO OTHOCATCA K TpeboBanusiM. TCIXK Toxke MOXKET OKa3aTbCsi He
3¢ (peKTUBHBIM, €clii COOCTBEHHUKH KWJIbsl MPOCTO OIJIAYMBAIOT CUY€Ta, HE KOHTPOJHUPYS MPU ITOM
paboTy M He MpHHHMAs Y4acTHe B NPUHATUH pemieHuid. Ilpm TakoM moBeneHUM COOCTBEHHHUKOB
310ynoTpedeHus BrojiHe Bo3MoHbI ¥ B YO, u B TCXK.
Ectb emé oquH BapuaHT ynpaBJiieHUs, HA3BaHHBIN B IpocToHapoabe «ieHuBoe TCIXK» - 310 BapuaHT, npu
kotopoM B MK/ coznano TCXK, kotopoe HanumaeT i ynpasieHus Y O.

Jluckyccus MpOBOAUTCS HEMTOCPEACTBEHHO HA MPAKTUYECKOM 3aHSITHH.
[lepBblii OTBEeUaIOUINI CTYACHT AODKEH (B 3aBUCHMOCTH OT PE3YJIbTaTOB MOATOTOBUTENBLHON pabOThI)
03BYYHTbH C(OPMYIUPOBAHHYIO UM IMO3UIHMIO M0 BOMPOCY MPUMEHUMOCTH MPHHLUIA 100POCOBECTHOCTH
B YKUJIMIIIHOM IIpaBe.
[Tocne BeICTYIIEHUS CTYNIEHTAM IIPEAOCTABIIIETCS BO3MOXKHOCTD 33a1aTh BOIIPOCHI.
[locne 3Toro npeasaraeTcsi BBICTYIUTH OMIIOHEHTaM — T€M, KTO MPULIEI K IPyrOMY BBIBOJLY.
[To3ummu 03BydMBAIOTCS B U3JI0KEHHOM TMOPSIKE JIMOO0 10 UCYEPIIAHUS HOBBIX BapUaHTOB OTBETOB, JINOO
JI0 HAKOIUICHMSI C TOUKHU 3PEHUs NPENoJaBaTess JOCTATOYHOrO0 KOJIWYECTBAa BAPUAHTOB IS MTOABEACHUS
UTOTOB JIUCKYCCHH.
[Tocne 3TOro MOABOAATCA UTOTH IperoaaBareseM ¢ (GopMyIHpoOBaHUEM COOCTBEHHON MO3UIIMH 110
BOIIPOCY, 10 KOTOPOMY IIPOBOJMIACH JUCKYCCHSI.

II. MIPOMEXKYTOYHASA ATTECTALIUA
1. ITociencTBUSI HE3AKOHHOIO NEPeyCTPOICTBA M NePelVIAHNPOBKHU KHJI0T0 NTOMeIleHUs!

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUSL
Cr. 29 KK conaepXHT NOHATHE CaAMOBOIbHO20 nepeycmpoucmea u (Uiu) camogobHOl nepeniaHupo8KU
nomeweHus, IpoBeIEHHBIE IPH OTCYTCTBUH PELICHHs YIOJHOMOUYEHHOIO OpraHa O COIJIaCOBAaHUM WIIH C
HapylIeHUEM MPOEKTa NepeycTpoiicTBa U (MiaK) neperianupoBku (cT. 26 XKK).
B cootBercTBuu ¢ mynkramu 1.7.1, 1.7.2, 1.7.3 [IpaBus 1 HOpM TEXHUYECKOM KCILTyaTalluM KUIUIITHOTO
¢donna, yrBepxkaeHHbIx [locranosnenuem I'ocerpost ot 27.09.2003 Nel70, nepeoGopyoBaHuE KUIIBIX U
HEXWJIBIX ITOMEIIEHUHN B JKUJIBIX JOMAX JOMYCKAeTCsl IPOU3BOJUTH MOCIIE MOMYyYEHUSI COOTBETCTBYIOIIMX
pa3peleHuil B yCTaHOBJIEHHOM NOPSJKE; NEPEIUIAHNPOBKA KBApTUP, BEAYIlas K HAPYIIECHUIO TIPOYHOCTH
WIM pa3pylLIeHUIO HECYIIMX KOHCTPYKIMM 3/1aHus, HapyLIEHUI0O B padOTe HHKEHEPHBIX CHUCTEM U
000pyI0BaHUS, YXYALUIEHUIO COXPAaHHOCTH U BHEIIHEro BUJa (pacasoB, HAPYIIEHUIO MPOTUBOMOKAPHBIX
YCTPOMCTB, a Takke NEeperaHupOBKA, YXYALIAIONIAs YCIOBUS dKCILUTyaTallid ¥ MPOXUBAHUS BCEX WIH
OTJIENbHBIX IPAKIAH JOMA UM KBapTHUPBI, HE TOITYCKAETCA.
[locnencTBust Takoro caMOBOJIBHOTO MEPEYCTpPOMCTBA U (WMJIM) CAMOBOJIBHOM IEperylaHupOBKU
MIOMEILEHUS 3aKIIIOYAOTCS B BO3JIOKEHUH Ha HAPYIINUTENS] OTBETCTBEHHOCTHU B BUJIE:
1) HaNOKeHHsT aJMUHHUCTPATHBHOTO ITpada: Ha TpakJIaH B pa3Mepe OT JABYX THICSY JIO JBYX ThICSY
HATHCOT pyOJieil; Ha JOJDKHOCTHBIX JIMIL - OT YEThIpeX THICAY JIO MATH ThHICAY pyOJiell; Ha I0pUINUYECKUX
JIMI] - OT COPOKa THICAY JI0 MATHIECATH ThicsSY pyOueit (dacth 2 ct. 7.21 KoAIl PO);
2) 00SI3aHHOCTH TIPUBECTU TAKOE MOMEIICHHE B NPEXKHEEe COCTOSHHE B Pa3yMHBId CPOK U B TOPSIKE,
KOTOpBIE€ YCTaHOBJIEHBI OPTaHOM, OCYIIECTBIISIIOIIMM corjacoBanue (4. 3 ct. 29 XKK).
Ecnu o0s3aHHOCTS He OyAeT BBINOJNHEHA, CyA MO HCKY OpraHa, OCYLIECTBISIOIIETO COIJIACOBAHUE,
MPUHUMAET pELIEHUE:
- B OTHOIIIEHUHU COOCTBEHHHKA O MPOAAXKe ¢ MyOIMYHBIX TOPrOB TAKOTO MOMEUICHUSI B MHOTOKBAapTUPHOM
JIOM€ C BBIIJIATOW COOCTBEHHUKY BBIPYUEHHBIX OT MPOJAXH TAKOro MOMELIEHUS B MHOIOKBAapTHUPHOM
JIOME CPEJCTB 32 BBIYETOM PACXO/0B Ha HCIOJHEHHE Cy/EOHOTO PElIeHHs C BO3JIOKEHHEM Ha HOBOTO
COOCTBEHHUKA TaKOro IOMEIEHUS B MHOTOKBAapTUPHOM JIOME OOS3aHHOCTH IO MPHUBEACHUIO €ro B
IPEKHEE COCTOSHUE;
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- B OTHOIIICHMH HAaHUMATEJS YKUJIOTrO MOMENICHUS M0 JOTOBOPY COLMAIbHOTO HaiiMa, AOTrOBOpPY HalMa
JKUJIOTO TOMEIEHUS KWIMIIHOTO (OHAA COIMAIBHOTO HCIOJIb30BAaHUS O PACTOPKEHUH JTAHHOTO
JIOTOBOpa C BO3JI0KEHUEM Ha COOCTBEHHMKA TAKOI'O YKUJIOI'O MOMEILEHUS, SBISABLIETOCS HallMOJaTeleM
[0 YKa3aHHOMY JOTOBOpPY, OOSI3aHHOCTU IO NPHUBEICHHUIO TAKOTO >KWJIOrO TOMEUICHHsS B MpeKHEee
COCTOSIHHE.

HckiroyeHne: Ha OCHOBAHUU PEILLEHUS Cy/a MOMEIIEHUE MOXET ObITh COXPAaHEHO B MEPEYCTPOSHHOM U
(WJ1K) eperUIaHMPOBAHHOM COCTOSIHUM, €CITM 3TUM HE HapYIIAIOTCS MpaBa U 3aKOHHBIE HHTEPECHI
rpakJiaH MO0 ATO HE CO3/IaeT yrpo3y UX KU3HM Wi 310poBbio(4. 4 c1. 29 )KK). Ha npaktuke Takue
pEUICHUS HEePEIIKH, B HEKOTOPBIX CITydasx TaKue TPEOOBaHUS COMPOBOKIAIOTCS TPEOOBAHUSIMU O
MPU3HAHUK HEeKWIBIX TOMEIeHUH kuibiMUu. Hanpumep, 1o rckam sxutenei «ObIBIIMX» OOIIeKUTHIH,
BCEJICHHBIX B CBOE BPEMsI B OOIIEKUTHE U MIPOKUBABIIHMX B TOMEIIEHUSIX OOIIETO MOIb30BaHus (001mIme
KyXHHU, JUCIIETYEPCKHE, KOISICOYHBIE U T.1.), IEPEOOOPYIOBAHHBIX UMHU MOJT <OKUIIBIE.

2. B 0THOKOMHATHOI KBapTUpE MO JOTOBOPY COLMAIBLHOTO HaiiMa MPOKKUBAET ceMbsi COCHOBBIX:
HaHUMaTelb, €ro Cylnpyra U ABe HecoBeplieHHojeTHue aodepu (13 m 15 ner). Hanumarens Bcenmn B
KBapTUPY CBoero 17-1eTHEro chiHa OT MepBOro Opaka (y ChIHA CIOKUINCH KOH(IUKTHBIE OTHOILIEHUS C
otunmoM). Panee CoOCHOB-MJIQIIIMII MPOKHUBAT C MATEPhI0 U OTYMUMOM B TPEXKOMHATHOM KBapTHUpE,
NpHUHAJUIeKAe UM Ha MpaBe oOIIed JoJeBOil COOCTBEHHOCTH (IO OAHOW TPEThe NOoNU B TpaBe y
kaxgaoro). Cympyra u podepu CoOCHOBa KaTETOPUYECKH BO3PaKalW MPOTHB TAaKOTO BCEJICHUSA U
00paTUIIUCh B CYIl C UCKOM O BbicenieHnn COCHOBa-MIIAJIIET0 B TPEXKOMHATHYIO KBapTHPY, B KOTOPOU
OH IIpOXKHBaJ panee. Pewume cnop. Kakoe pewienue u ¢ Kakou apeymenmayueti 00Ix#CeH NPUHams cyo no
3aseneHHoMy  mpebosanuio?  Buiasume  Hanuuue  Keanuguyupyrowux — NpUsSHAKO8  HCUTULYHBIX
NPAGOOMHOWEHUL 8 ONUCAHHOU CUMyayuu, evlaeume 6ce 00CMOoAmMeNbcmea, umelowue 3Havenue O
omeema Ha 8ONPOC 0 HCUTUWHBIX Npasax u oosazannocmsax. Chopmynupyiime 0onorHumenbHbvie 60NPOCsH,
omeemvl HA KOMOpble HYICHO NOAYYUMb OJi NOJAHO20 auanuza cumyayuu. Oxapaxkmepusyime
B03MOJICHblE NOOX00bl K AHANU3Y CUMYAYUl, apeyMeHmupyime CcOOCMEeHHbll N00X00 U N00X00,
Haubonee OIUKULL K NOOX00y 3akoHooamens. Onpederume UCMOYHUKU Npasa, nooexcaujue
NPUMEHEHUI0 K OAHHOU CUmyayuu, npasogvle No3Uyuu cy0os, umerujue 3HayeHue OJisi ee OYEeHKU.
Onpeodenume 6ce 10puOUYECKU-3HAYUMbBIE 0OCMOAMENbCMBA U BO3HUKUIUE HA UX OCHOBAHUU NpaAsa U
00s13aHHOCIU.

Kniou omeema/pewenue, pexomenoayuu no blnoaIHeHUO 3a0aHUA.

Mertoauka pemenusi: 1) BpiiBute Hamumuue KBAIM(QUUUPYIOIIMX TMPU3HAKOB IKMJIMIIHBIX
IPaBOOTHOLIEHUH B OMUCAHHOW cuTyaluu 2) BblsiBUTE Bce 0OCTOSATENBCTBA, UMEIOUINE 3HAUEHHUE JUIS
OTBETAa Ha BONPOC O JKUJIMIIHBIX MpaBaX U OO0S3aHHOCTAX OINpPEAEITUTE OOCTOATENbCTBA, MOAJIEKAIINE
YCTQHOBJICHHMIO, JUId  IpPaBUJIBHOIO  pelleHuss KOoHKpeTHOW cutyamun 3)  Cdopmynupyiite
JIOTIOJTHUTEJIbHBIE BOIPOCHI, OTBETHI HA KOTOPBIE HYKHO MOJIYYHUTh JJIsl IOJHOTO aHalu3a cuTyauuu 4)
OxapakTepu3yiTe BO3MOXKHBIE TIOJXO/IbI K aHAJIN3Y CUTYallld, apryMEHTUPYHTE COOCTBEHHBIN MOIXO U
noaxo, Haubosee OMU3KUN K MOAX0y 3akoHoAarens. 5) OnpenenuTe UCTOYHUKH MpaBa, MOJIeKaIIne
IPUMEHEHHIO K JTaHHON CHUTYalluH, NIPaBOBbIE MO3UIMU CYJO0B, UMEIOIIUE 3HAUEHHUE Ul €€ OLEHKHU. 6)
Onpenenure Bce IOPUANYECKU-3HAYMMbIE OOCTOSITEILCTBA M BO3HMKIIME HAa MX OCHOBAHWU TpaBa U
00513aHHOCTH
BeisiBuTe Hanmume KBaTUQGUIMPYIONIMX TPU3HAKOB JKWIHMIIHBIX IPABOOTHONICHHHA B OIHCAHHOMN
CUTYaluu

B 3amauye peub uA€T O NMPaBOOTHOIIEHHM, BO3HUKAIOIIEM HAa OCHOBAHWU 3aKIIOYEHHOI'O JOrOoBOpa
couuanpHoro Haiima (I'maBa 8 KK P®). KpanuduuupyromuMu Hpu3HAKaMHu SIBISIOTCS caM OOBEKT
IIPaBOOTHOLIEHUS] — OHOKOMHATHAasl KBapTHpa, B KOTOPOW MpokuBaeT ceMbsi CocHOBa (HaHUMATENs) U
YJIEHOB €r0 CEMbH — CYNPYTU U ABYX HECOBEPLIEHHOJETHHUX Jo4depeil B Bo3pacte 13 u 15 ner. Peanuzys
CBOE TIPaBO Ha BCEJICHHWE JPYTUX JUI] B KadecTBe uieHOB cemMbu Hanumartens (cT. 69 KK P®d), CocHos
BCEJIWI B KBapTUPY cBoero 17-meTHero ceiHa oT nepsoro opaka (ct. 70 XKK PD).
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BrisiBuTe Bce 0OCTOSATENBCTBA, UMEIOIIME 3HAYEHHME JUIsI OTBETA HA BONPOC O >KUJIMIIHBIX IpaBax M
00513aHHOCTSX OINpPENENIUTE 0OCTOATENbCTBA, MOJIEkKAIUE YCTAHOBICHUIO, Ul MPAaBUIBHOIO pEIIEHUs
KOHKPETHOM CUTYyallUH1
- uMeeT U HaHuMatelb COCHOB IPaBO BCEJIUTh HECOBEPIIEHHOJETHErO ChlHA B 3aHUMAEMOE MM U €ro
CEMbBEN JKHUITOE TTOMEIICHHE,
-IIPH KaKUX YCJIOBUSX U MPU COOMIOACHNN KakuX IpaBuia COCHOB BIIPaBe BCEIUTh HECOBEPILIEHHOJIETHETO
CbIHA B 3aHHMAaeMO€ KUJI0€ IIOMELIECHHUE
-MMEIOTCS JIM NPaBOBbIE OCHOBAHUS JUISl 3asBJICHUS TPeOOBaHMSA O BBICEJICHHMM HECOBEPLIEHHOJIETHETO
ceiHa CocHOBa
-KTO MPaBOMOYEH 00paIaThCs B CyJl C UCKOM O BBICEJICHUH
-KaKOBBI [TOCJIEJICTBUS 3asBJIEHHOTO HCKA

3. ChopmynupyiTe AONOJHUTEIbHBIE BONPOCHI, OTBETHl HAa KOTOPbIE HYKHO IOIYYHUThH JUIS
IIOJIHOT'O aHAJIN3a CUTYalluu
- IBJISIETCS JIM HECOBEPLIEHHOJIETHUH ChIH COCHOBA WIEHOM €r0 CEMbH
- KaKOBBI )KWJIMIIHbIE IIPaBa HECOBEPIIEHHOJIETHUX YJICHOB CEMbU HAaHUMATES
- HE0OXOJMMO JIM COIJlacue JAPYrMX WIEHOB CEMbU HAHMMATElNsl Ha BCEJIEHUE HECOBEPLICHHOJIETHETO
ceiHa COCHOBA B KUJIO€ TIOMEUICHHE
- Heo0XOAMMO JIM corjacue HaliMojaTels Ha BCEJIeHHE HeCOBEpLIEHHOJIeTHEro chiHa COCHOBA B JKUIIOE
MOMEILIEHUE
- KaKoe IIPaBOBOE 3HaYEHHE UMEET TOT (PaKT, UTO MPH BCEJICHUU HECOBEpPIIECHHOJIETHEro cbiHa COCHOBA B
KHUJIO€ MTOMEIICHHE 00ECTICYeHHOCTh OOIIeH IMJIOMIAIbI0 YKHUIIOTO MOMENICHUSI Ha KaKJ0TO WIeHa CEMbHU
COCTaBUT MEHEE YYETHOI HOPMBI
- KTO BIIpaBe 3asBJISITh TPEOOBAHUE O BBICEJIEHUU TPaKJaHNHA U3 JKUJIOTO TOMEILEHUS

4. OxapakTepu3yiTe BO3MOXKHbBIC OJXOAbI K aHAJIM3Y CUTYallUu, apryMEeHTUPYHTEe COOCTBEHHBIN
HOJIXOJI ¥ IOAX0/1, Haubosee OJIM3KUI K OJIXO0y 3aKOHOAATENS

AHaJIu3 CUTyallMU COCTOUT U3 CIEAYIOIUX 3TaloB:

- CTyAeHT NPOBOAUT AHAIU3 (PAKTHYECKUX 00CTOATEIbCTB CJ0KUBIIECS CUTYallUM.
CocHoB ¢ ceMbéil u3 4 yenosek (cam CocHOB, ero cympyra, 1o4b 13 jer, 1oub 15 ser) mpoxuBaer B
OJIHOKOMHATHOM KBapTHUpE IO JOroBopy counanabHoro Haitma. CeiH CocHoBa oT nepBoro Opaka (17 ner)
IPOXKHUBAJ CO CBOEH MaTepbl0 U OTYMMOM B TPEXKOMHATHOW KBapTHpe, MpUHAJUIekKallell UM TPpOUM Ha
paBe /10J1eBOM coOCTBEHHOCTH (110 1/3 monu y kaxnoro). BBuay KOHQIMKTHBIX OTHOILIEHUH C OTUUMOM,
ceiH CocHoBa Obu1 BcenéH COCHOBBIM B OJIHOKOMHaTHYIO kBapTupy. Cymnpyra CocHOBa M €ro ao4epH
BO3pa)katoT MPOTUB BceseHUs cbiHa CocHoBa. OHM 00paTUIIUCh B CyJ C UCKOM O BbiceneHuu CocHoBa-
MUJIAJIILIET0 B TPEXKOMHATHYIO KBApTHPY, B KOTOPOIl OH MPOKUBAJI paHee.
- CTyaeHT ocymiecTB/sieT NPaBoBYKW KBajqudukanuio curyanuu. Ha ocHoBaHuM moJryuyeHHOi
NepBUYHOH WH(pOPMAUMH CTYIeHT onpedeasieT IepedyeHb HOPM MpaBa, PeryJupyrolmx
COOTBETCTBYIOIIlee INPABOOTHOIIEHUE, YCTAHABJIUBAET KpPYr NpPaB U O00sI3aHHOCTEH, KOTOpbIe
AOJIKHBI BO3HUKATH Yy YYACTHHKOB AHAJIM3UPYEMbIX IPABOOTHOLIIEHUI.
Cam CocHOB sBisieTCS HaHUMAaTeleM OJHOKOMHATHOM KBApTHPHI MO JOTOBOPY COLMAIBHOrO Haiima.
Cornacno nyHkTy 1 ¢1.67 KK P® Hanumarens KuIoro noMemeHus 1o Joropopy COLMaJbHOIO HaliMa
UMEET NMPaBO B YCTAHOBJIEHHOM IOPSIKE:
1) BcensATh B 3aHUMAEMOE JKUIJIO€ TOMELICHUE MHBIX JIMIL;
Cynpyra CocHoBa SBJISETCS YWIEHOM CEMbH HAHUMATES.
Cormacio n. 1 cr. 69 KK PO k uneHaMm ceMbu HaHUMATENs SKHIJIOTO TMOMEIIEHHS IO JOrOBOPY
COLIMAJILHOTO HaiiMa OTHOCSTCS MPOKUBAIOIINE COBMECTHO C HUM €r0 CYIpPYT, a TaKkKe AETH U POAUTETU
JTAHHOTO HaHUMATeJsL.
B 0. 2 ykazaHHOH cTaTbu TOBOPUTCS, YTO YJIEHBI CEMbH HAHUMATEINSl KUJIOTO MOMELIEHHUS 0 JOTrOBOPY
COLMAJIBHOTO HailMa UMEIOT paBHbIE ¢ HAHMMATEIIEM NpaBa U 00sS3aHHOCTH.
[Tyaxt 24 TIIIBC P® Ne 14 ot 02.07.2009 1. «O HEKOTOPHIX BOMPOCAX, BO3HUKAIOIIUX B CyAcOHOMN
npakTuke npu npuMeHenun KK P®y ykazano, uto corsacHo yact 2 crateu 69 XK PO unens! cembu
HaHUMATEeNs JKUJIOro MOMEIIEHHs MO JOTOBOpPY COIMAIbHOTO HaiiMa MMEIOT paBHbIE C HAaHHWMAaTeJleM
npaBa U 00S3aHHOCTH HE3aBUCHMO OT TOTO, BCEJSUTUCH JIM OHM B JKUJIO€ MOMEIIEHUE OJHOBPEMEHHO C
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HaHMMAaTeJIeM WM OBUIM BCEJIEHBI B KQUECTBE WICHOB CEMbH HAaHMUMATEINS BIIOCIECACTBUH. YJIEHBI CEMbH
HaHUMATeNsl UMEIOT, B YaCTHOCTH, CIEAYIOLIUE MpaBa: OECCPOUHO MOJIB30BATHCS JKUIIBIM ITOMEIICHHEM
(qacth 2 cratbu 60 JKK P®d); yuacTBOBaThH B PEIICHUH BOIIPOCOB: BCENCHUS 6 YCMAHOBIEHHOM NOPSOKE 8
Jrcunoe nomewerue opyaux auy (cmamos 70 KK PPD)

HecoBepmiennosneraue aeru cynpyroB CocHOBbIX — aBe nouepu 13 u 15 nmer u cein CocHoBa OT
nepBoro Opaka 17 ner.

Cornacho 1. 2 ¢1.54 CK P® xaxzapiii peOEHOK NMEET IPAaBO KUTh U BOCIIUTHIBATHCS B CEMbE, HACKOJIBKO
3TO BO3MOXKHO, MPaBO 3HATh CBOMX POJUTENICH, MPaBO Ha MX 3a00Ty, MPaBO Ha COBMECTHOE C HUMHU
IIPOKUBAHUE, 3a UCKIIFOUEHUEM CITy4aeB, KOTa 3TO IPOTUBOPEUYUT €0 HHTEPECaM.

IIpu stom, cormacHo m. 2 cr. 20 'K P® MectoMm >XuTenbCTBa HECOBEPILICHHOJIETHUX JETEW, HE
JOCTUTIIMX 4YEThIpHAALATH JIET, NPU3HAETCS MECTO JKUTEIbCTBA HX 3aKOHHBIX IIpEJICTaBUTENICH -
poauTenei, yCbIHOBUTENEH WM ONIEKYHOB.

- CryaeHT BbIAC/IACT Te YacTH COJAEpPKAHUSI TPABOOTHOLICHHMS, KOTOpPbIe HAPYILIAKT
3aKO0HOJATEJIbCTBO UJIM KAKUM-JIH00 00pa3oM yleMJISIIOT NIpaBa cy0ObeKTa.

Cynpyra CocHOBa U €ro HECOBEPIIEHHOJIETHUE J0YEPU BO3PaKatoT MPOTUB BceleHUs chiHa COCHOBa B
OJIHOKOMHATHYIO KBapTUDY.

- CTylAeHT aHAJM3HpPYeT NePCHEeKTHBBI CyAe0HOro pa3duparejbCTBA W BO3MOKHbIE PHCKH IS
YYACTHUKOB NIPABOOTHOIICHMS.

Cyn nomxeH otkazath cynpyre CocHOBa B y/IOBJIETBOPEHHM HCKOBBIX TpPeOOBaHHI O BBICEIECHHUU
HECOBEpPIICHHOJETHEr0 CchiHA COCHOBA, MOCKOJIBbKY pPOIUTENN HECOBEPILICHHOJETHETO BIIpaBe
ONpEAENUTh MECTO JKUTEJIIbCTBA ChIHA 10 MECTy JKUTEIIbCTBA OJHOIO U3  POJUTENEH,
HecoBepIeHHOIEeTHUN COCHOB BCENIEH B KUJIOE TTOMEIICHHE B YCTAHOBIEHHOM 3aKOHOM mopske ( ct. 70
KK PO, n. 26 TIIIBC PO No 14), takum oOpazoM OH TmpuoOpesn MmpaBO IMOJIb30BAHUS CIOPHOU
KBapTUPOH, U JAHHOE MIPaBO, BO3HUKIIIEE Y HECOBEPILICHHOJIETHEr0, OCHOBAHO HA CEMEMHBIX OTHOILIEHUAX
C €ro OTIOM M NPOU3BOAHO OT IpaBa oTua COCOHOBA, KOTOPBHI MMEET IPaBO IOJIL30BAHMS >KUIIBIM
MIOMEIICHUEM.

5. Omnpenenure UCTOYHMKM IpaBa, MOJJIeKAlWEe NPUMEHEHUI0O K JaHHOW CHUTYyalluH, I[paBOBbIE
MO3ULUH CY/I0B, UMEIOIINE 3HAUECHUE JJIS €€ OLEHKH.

-¢cT. 67,69, 70 KK PD;
-cT. 20 'K POD;

-cT. 54 CK PO;

- c1. 37 TTIK PO.

[Tyaxt 26 TIIIBC P® Ne 14 ot 02.07.2009 r. «O HEKOTOPHIX BONpOCAaX, BO3HUKAIOIIMX B
cyneOHoi mpaktuke npu npuMeHenuu KK PD» ycranasnuBaer: «O0paTUTh BHUMaHHUE CyJ0B Ha TO, UTO,
M0 CMBICITY HAXOJISAIIUXCS B HOPMATUBHOM eUHCTBE nosoxkeHuid ctatbil 69 KK P® u yactu 1 crathu 70
KK P®, nuna, BCElEHHbIE HAaHMMATENIEM >KHJIOTO IOMEIIEHHs IO JOTOBOPY COLMAJIBHOIO HaliMa B
KayeCcTBE WIEHOB €ro CEMbU, MPUOOPETAIOT PABHBIE C HAHMMATEJIEM NpaBa U OO0S3aHHOCTH IPU YCIOBUH,
YTO OHU BCEJICHBI B JKUJIOE MIOMEIIEHHE C COOII0ICHMEM TPeyCMOTpeHHOro yacThio 1 crateit 70 KK PO
NOpsJIKa pealu3alii HaHUMAaTelleM NpaBa Ha BCEJIIEHHWE B XKWJIOE MOMEIIEHHE IPYruX JIMIl B KauecTBe
YJICHOB CBOEU CEMBH.

B coorBerctBum ¢ gacteto 1 craten 70 KK PO nanumarens BopaBe ¢ corjacus B MUCBMEHHOM
¢dopme uIeHOB CBOEH CEMbH, B TOM YHCIIE BPEMEHHO OTCYTCTBYIOIIMX, BCEJIIUTh B 3aHUMAEMOE UM KHUIIOE
MOMEIIEHUE TI0 IOTOBOPY COLMAIbHOIO HaliMa CBOEro Cymnpyra, Aetei u poaureneit. [Ipu sTom He umeer
3HA4YEeHUs, YTO OOECIIEYEHHOCTb OOILIeH IJIOMIaAbI0 KHJIOTO TMOMELICHUS Ha KaXAOro WieHa CEeMbH
COCTaBUT MeHee Y4eTHON HOpMbI (4acThb 5 craThu 50 KK PO).

B 10 e Bpemsl A BCENEHUs HaHUMATENEM B JKUJIOE MOMEILEHUE APYTUX I'pa)XJaH B KauecTBE
MPOKHUBAIOUINX COBMECTHO C HUM WIEHOB €r0 CEMbH HaHMMATEJIEM JIOJKHO OBITh MOJyYEHO COoryiacue B
NUCbMEHHOW (hopMe HE TOJBKO UIEHOB CBOEH ceMbH, HO M Haiimopgarens. Haiimopmarenb Bmpase
3aMpeTUuTh BCEJICHHUE APYTUX Tpak[aH, €CIM MOCce UX BCEJIeHUs O0IIasl Mouaab 3aHUMaeMOro >KHIIOro
MOMEILEHNUS Ha OJHOIO WIEHA CEMbH COCTABUT MEHEE YUETHON HOPMBI.

C uenbto obecrieueHUs] MpaBa HECOBEPIICHHOJETHUX JI€TEH >KUTh U BOCIHUTHIBATHCS B CEMbE
(cratps 54 CK P®) uacteto 1 crathu 70 KK P® ycranoBieHo, 4To He TpeOyeTcsl corliache OCTaTbHBIX

23



consultantplus://offline/ref=880F6398EC7B2F0A955CBE06CCEC62B458AB2787CBABBCA471A41CD28C03C56B74D39E4ADB710D447CG7J
consultantplus://offline/ref=880F6398EC7B2F0A955CBE06CCEC62B458AB2787CBABBCA471A41CD28C03C56B74D39E4ADB710D407CG0J
consultantplus://offline/ref=1496B0401B1BB89E489F67D05ABDF8042C7CEB27259C75003CBF578798F34F0712E8B706DCDEE5C554F58192CDAC67CFDD533738164EDF30Y5K9M
consultantplus://offline/ref=880F6398EC7B2F0A955CBE06CCEC62B458AB2787CBABBCA471A41CD28C03C56B74D39E4ADB710D407CG5J
consultantplus://offline/ref=880F6398EC7B2F0A955CBE06CCEC62B458AB2787CBABBCA471A41CD28C03C56B74D39E4ADB710D407CGFJ
consultantplus://offline/ref=880F6398EC7B2F0A955CBE06CCEC62B458AB2787CBABBCA471A41CD28C03C56B74D39E4ADB710D407CGFJ
consultantplus://offline/ref=880F6398EC7B2F0A955CBE06CCEC62B458AB2787CBABBCA471A41CD28C03C56B74D39E4ADB710D407CGFJ
consultantplus://offline/ref=880F6398EC7B2F0A955CBE06CCEC62B458AB2787CBABBCA471A41CD28C03C56B74D39E4ADB710A407CG7J
consultantplus://offline/ref=880F6398EC7B2F0A955CBE06CCEC62B458AB2782C4ADBCA471A41CD28C03C56B74D39E4ADB710B427CG4J
consultantplus://offline/ref=880F6398EC7B2F0A955CBE06CCEC62B458AB2787CBABBCA471A41CD28C03C56B74D39E4ADB710D407CGFJ

YJICHOB CEMbU HAaHWUMATENsl U HalMoJaTels AJig BCEJIECHUS K POAUTENSIM UX HECOBEPIICHHOJIETHUX JIeTeH
(3TO MOTYT OBITH JE€TH KaK CaMOrO HaHUMAaTels, TaK U JAPYTUX UWICHOB €ro CeMbH, MPOKMBAIOIINX B
YKUJIOM TIOMEILEHUHN )».

B coorBerctBuM ¢ m. 2 cr. 20 'K P® mecToM KUTEIbCTBA HECOBEPUICHHOJETHUX JETEH, HE
JOCTUTIIMX 4YEThIpHAALATH JIET, HPU3HAETCS MECTO JKUTEIbCTBA HX 3aKOHHBIX IpPEACTaBUTENEH -
poauTenei, yCbIHOBUTENEH WA ONIEKYHOB.

6. Ompeneqnre Bce WOPHAUYECKH-3HAYHMMBbIe OOCTOATEJHCTBA W BO3HHKIIME HAa MX
OCHOBAHMHU NPABa U 00A3aHHOCTH

Cam CocHOB sBisIETCS HAaHMMAaTelIEM OJHOKOMHATHOW KBapTUpPBI IO JIOTOBOPY COLUAIBHOIO
Haiima. CornacHo nyHKTY 1 ¢1.67 )KK P® Hanumarenb *Kuioro noMemeHus no J0roBopy COUHAIbHOTO
HaliMa MMEET IIPABO B YCTaHOBJIIEHHOM MOPSAKE:

1) BcenATh B 3aHMMAEMOE JKUJI0€ TOMEIIEHUE UHBIX JIUII;

Cynpyra CocHoBa SIBJISI€TCS YWICHOM CEMbU HAHUMATEJIA.

Cornacuo n. 1 ct. 69 KK P® Kk 4ieHam ceMbu HaAaHUMATEISI KUJIOTO MOMEIIECHUS IO JIOrOBOPY
COLIMAJILHOTO HaiiMa OTHOCSTCS MPOKUBAIOIINE COBMECTHO C HUM €r0 CYIpPYT, a TaKXKe AETH U POAUTEIN
JTAHHOTO HaHWMAaTeJsl.

B n. 2 yka3aHHOW cTaThbu I'OBOPUTCS, YTO WIEHBl CEMbUM HAaHUMATEJI YKUJIOTO MOMEIIEHUS IO
JIOTOBOPY COIMAILHOTO HaliMa UMEIOT PaBHbBIC C HAHUMATEJEM IIpaBa U 00sI3aHHOCTH.

[Tyaxt 24 TIIIBC PO Ne 14 ot 02.07.2009 r. «O HEKOTOpHIX BONpPOCAX, BO3HUKAIOIIUX B
cynebno mpaktuke npu npumeHenun KK Pdy» ykazano, yto cormacHo yactu 2 crateu 69 KK PO
WIEHbl CEMbU HAHUMATENs KUJIOrO MOMEIIEHUs MO JIOTOBOPY COLIMAJIbHOTO HailMa MMEIOT paBHbBIE C
HaHUMAaTeNeM MpaBa U OOS3aHHOCTH HE3aBHCHMO OT TOTO, BCEJSUIUCH JIM OHU B KHJIOE IMOMEIICHUE
OJIHOBPEMEHHO C HAaHMMATEJIeM WIM ObUIM BCEJIEHbl B KAueCTBE WIEHOB CEMbHM HaHUMaTels
BIIOCIICZICTBUM. UYNEHbl CeMbH HaHUMATelld HWMEIOT, B YaCTHOCTH, CJEIyIoIIHe IpaBa: OecCpovHO
MOJIb30BaThCA KWIbIM nomenieHueM (4acth 2 cratbu 60 KK P®d); yyacTBOBaTh B pelIeHUH BOIPOCOB:
8cellensl 8 YCMAaHO0BIeHHOM NopsoKe 8 Jicuioe nomeujeHue opyaux auy (cmamos 70 KK PD)

HecoBepmiennosnernue aeru cynpyroB CocHoBbIX — JiBe ouepH 13 u 15 ner u cein CocHOBa OT
nepBoro Opaka 17 ner.

CornachHo 1. 2 c1.54 CK P® xaxnapiii peOCHOK MMEET IpPaBO KUTh U BOCHHUTHIBATHCS B CEMBE,
HACKOJIBKO 3TO BO3MOYHO, ITPABO 3HATh CBOMX POJMTENEH, MPaBO Ha UX 3a00Ty, MPaBO Ha COBMECTHOE C
HUMHU NPO’KUBAHKE, 32 UCKIIOYEHHUEM CITy4aeB, KOI/Ia 3TO IPOTUBOPEUUT €r0 MHTEPECAM.

IIpu sToM, cormacHo m. 2 ct. 20 'K P® MecTOoM >KHMTEIbCTBA HECOBEPUICHHOJIETHUX JIE€TEH, HE

JOCTUTIINX 4YEeThIpHAALATH JIET, MPU3HAETCS MECTO >KUTEIbCTBA WX 3aKOHHBIX MpeJCTaBUTENCH -
poauTeNel, YCBIHOBUTENEH NIIH ONIEKYHOB.
HecoBepiieHHoneTHrE AeTH NPUOOPETAIOT MPAaBO HA JKUJIYIO IUIOIIAJb, ONPECIIIEMYI0 UM B KauecTBe
MecTa KMTEIbCTBA COIJIAIIEHUEM pojuTeneil, ¢popmMa KOTOPOro 3aKOHOM He ycTaHoBieHa. OJHUM U3
JI0KAa3aTeNbCTB 3aKIIIOUEHUSI TAKOTO COTJIAIlIEHUs SIBISIETCS PErUCTpalus peOeHKa B KUIOM MOMEUICHUH,
U JIaHHO€ OOCTOSITEIBCTBO BBICTYNAET MPEANOCHIIKOW MpHOOpEeTeHUs: peOEHKOM IpaBa IMOJb30BaHMS
KOHKPETHBIM JKMJIBIM IOMEIIEHUEM, KOTOPO€ MOXKET BO3HHKHYTh HE3aBHUCHMO OT (paKkTa BCEJIECHHUS
peOeHKa B Takoe JKWJIO€ MOMEIIeHHWEe, B CHJIy TOr0, YTO HECOBEPIICHHOJETHHE JeTH HE HMEIOT
BO3MOXXHOCTH CaMOCTOSTEIbHO pean30BaTh IpaBo Ha BceneHue. [Ipu 3TOM 3aKOH HE yCTaHaBJIMBAET
Kakoro-mmbo cpoka, B TEYEHHE KOTOPOTO peOEHOK MOXKET OBITh BCEJIEH B JKWJIOE IOMEUICHHUE,
OTpe/IeIEHHOE POJUTENIIMU B KAYECTBE €r0 MECTa )KUTEIbCTBA.

YACTD 3. (ne nyoauxyemcsy)
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