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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMUA

MATEPUAJIAMHA
PABPABOTYHUKHU
KA®E/IPA: ®uUHaHCOBOrO MpaBa
ABTOPCKHNM KOJIJIEKTHUB: JIOIIEHT, K.10.H. Kypoukun /lenuc AnexceeBud
MperojaBareib, K.10.H. 3uMyJibkuH Makcum UropeBud

I. TEKYIIIU KOHTPOJIb
1. Teoperudeckuii Bonpoc: J[0xoabl 010/1:KeTa: MOHATHE, BUAbI, 00111asi XapaKTEePUCTHKA.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

[ToHsITHS «10X0/bI OIOPKETOBY SIBJISAETCS OFO/I)KETHO-TIPABOBBIM, UTO 00YCJIOBIIEHO
3aKOHOJATEJIbHBIM OTHECEHUEM OTHOIICHU, BO3HUKAIOIIUX B Ipoliecce GOPMUPOBAHUS JOXOI0B
OromxeToB OrokeTHON cucteMbl Poccuiickoit denepannu, K 010/pKETHBIM NpaBooTHoIeHusM (c1. 1 BK
PD).

Cornacho ct. 6 BK P® noxoab1 6r01:KeTa — oCcTynaronme B 010 DKET ICHS)KHBIE CPEACTBA, 32
UCKJTFOUEHHEM CPEJICTB, SBISFOIINXCS UCTOYHUKAMU (PMHAHCUPOBaHMA AeduuunTa Or0KeTa.

B 3aBucumocTy 0T COOTHOILIEHUS 10XOA0B U PACX0I0B Or0/1KeTa OI0IKETHI MOT'YT
XapaKTepu30BaThcs Kak Ae(QUIUTHBIC MK PO(QUITUTHEIE: Ae(PUIIUTHBII 010/12KeT — OI0/KET, B KOTOPOM
pacxobl IPEBHIIAIOT J0XO0/1bl; NPO(PUUMTHBIN OKIKeT — OI0KET, B KOTOPOM JI0XObl IPEBBILIAIOT
pacxopl.

Jloxozp! O10JKETOB MOTYT ITIOHUMAThCSI B pa3InyHbIX cMbiciax. Tak, A.I'. ITaynb Ha ocHOBe
aHaJIM3a HOPMAaTUBHBIX [TPABOBBIX aKTOB U TEOPETHUECKUX MCCIIET0BAaHUNA paccMaTpuBaeT JOXOIbI
010/1KeTOB B OIO/KETHOM IpaBe B MaTe€pUaIbHOM, IPABOBOM U 3KOHOMHUYECKOM CMBbICIIAX:

- 10X0/1bI OI0JIKETOB B MaTEPUAIILHOM CMBICIIE — IEHEKHbBIE CPE/ICTBA,

- 10XOJIbI OIOJIKETa B TPABOBOM CMBICIIE — JOXO/IHAS YaCTh COOTBETCTBYIOIIETO Or0IKeTa ((PMHAHCOBOTO
nJiaHa);

- JoxoAbl OlopkeTa B OKOHOMHYECKOM CMBICIE — JKOHOMHUYECKHE OTHOIICHUS, CBSI3aHHBIE C
(opMUPOBaHNEM JEHEKHBIX CPEJICTB COOTBETCTBYIOIIETO Or0/17KeTa Ha 6€3BO3BPAaTHOM OCHOBE.

B tex unm unbIx nonoxenusx bK PO moxonapr 0101KeTOB paccMaTpuBaloTCs Kak B MAaTepUATbHOM
(ct. 6, T1. 6 BK P®), Tak u mpaBoBoM (4. III BK P®) cmpicnax. OO1iue monoxeHus 0 10X0/1axX 010 HKETOB
pernamentupytores ri1. 6 BK PO.

Joxonbl Or0keToB  (OPMUPYIOTCS B COOTBETCTBHHM C OMOJDKETHBIM 3aKOHOJATEIHCTBOM
Poccuiickoit deneparuu, 3aKOHOIATEIHLCTBOM O HAJOTax W cOOpax M 3aKOHOJATEIBCTBOM OO0 HWHBIX
00s3aTeNIbHEIX IIJIaTeXKaX.

JleHe)XHBIE CpeACTBA CUMUTAIOTCS MOCTYMUBIIMMH B JOXOJbI COOTBETCTBYIOLIETO OrOKETa
OroxeTHOW cucteMbl Poccuiickort denmeparuu ¢ MOMEHTa WX 3a4UCICHHS Ha €IWHBIA CUYET ITOTO
OrOKETA.

JleHe)XHBIE CpENCTBA, B OTHOIIEHWH KOTOPBIX OTCYTCTBYET HHQOpPMAIIHS, TO3BOJISIONIAs
OJIHO3HAYHO OMPEENIUTh UX MPUHAAIEKHOCTh K BUAY (IIOJBUY) J0X0/a OIOJDKETa, 3aKperuisieMoMy 3a
aIMUHUCTPATOPOM  JTIOXOZOB OIOJKETa, OTHOCATCS opraHamu DeaepalbHOTO Ka3HA4YeMCTBAa K
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HEBBISICHCHHBIM  TMTOCTYIUICHHSIM, 3a4HCISIEMBIM B COOTBETCTBYIOIIMI Oromxker. HeBbIsCHEHHBIC
MOCTYIIJICHHUS, 3a4YKMCICHHBIE B OMO/DKETHl OrOKeTHOM cucteMbl Poccuiickoit deneparuu, Mojiekar
BO3BpAaTy (YTOYHEHUIO) HE MO3/IHEE TPEX JIET CO JIHS UX 3aUMCIICHUS HA €IUHBINA CYET COOTBETCTBYIOIIETO
Oro/KeTa.

K noxonam 010/15keTOB OTHOCATCS: HAJIOTOBBIE TOXO/bI, HEHAJIOTOBbIE T0XOAbl U 0€3BO3ME3/IHbIE
MOCTYIIJICHUS.

K HanoroBsIM J0X0/1aM OFOIKETOB OTHOCSITCS IOXOABI OT MPETYCMOTPEHHBIX 3aKOHOIATEIIHCTBOM
Poccuiickoii @denepanuu o Hajmorax u cOopax ¢eaepalbHbIX HaJIOTOB U cOOPOB, B TOM YUCJIE OT HAJOIOB,
MPETYCMOTPEHHBIX CICIMATIbHBIMUA HAJIOTOBBIMU PEXKUMAaMU, PETHOHAIBHBIX HAJIOTOB, MECTHBIX HAJIOTOB
U cOOpOB, a TaKXKe MeHeH U mMTpadoB MO HUM.

K HeHanoroBsIM 10x0/1aM OIOJIKETOB OTHOCSTCSI:

- JIOXOJbI OT UCIOJIb30BaHUSI UMYIIIECTBA, HAXOSAIETOCA B TOCYAAPCTBEHHOM MJIM MYHUIIUTIAIBHON
COOCTBEHHOCTH;

- JI0OXOoAbl OT NPOAAXKM HMylIecTBa (KpoMe akKIMil U UHBIX (GOpM YydacThs B KaruTale,
rOCYJapCTBEHHBIX 3aMacoB JPAroll€HHBIX META/UIOB M JIParolleHHbIX KaMHEH), HaXOIAIIErocs B
rOCYJapCTBEHHOM WJIM MyHUIIUIIATbHONH COOCTBEHHOCTH,

- JI0XOJbl OT IJIATHBIX YCIIYT, OKa3bIBAEMbIX Ka3€HHBIMU YUPEKICHUIMU;

- CpelIcTBa, TMOJYyYECHHbIE B  pe3ylbTare MPUMEHEHHS  MEp  TIPaKIaHCKO-TIPABOBOM,
AQIMUHUCTPATHBHOW W YrOJIOBHOW OTBETCTBEHHOCTH, B TOM YHWCIE MTpadbl, KOHPUCKAILNH,
KOMIICHCAIINH, a TAK)KE CPEICTBA, IIOJYUEHHbIE B BO3MEIICHUE Bpeaa, IpUuIMHEHHOro Poccuiickoit
Oepnepannn, cyobektam Poccuiickoin ®enepanuiy, MyHUIUNAIBHBIM OOpa30BaHMSIM, W HHbBIC
CYMMBI IPUHYAUTEIILHOTO U3BITHS;

- cpeacTBa caMOOOJIOKEeHHsI TPakKaH, MHUIIMATUBHBIC TIATEXKU;

- WHBIC HEHAJIOTOBBIE JOXO/BI.

K 6e3Bo3Me3AHBIM OCTYIIEHUSIM OTHOCSITCSL:

- JIOTallly U3 IPYrux OropKeToB OroKeTHOM cuctembl Poccuiickoit deneparuu;

- cyOcumuum w3 apyrux  OrwojpkeToB  OrmokeTHoM  cucteMbl  Poccumiickoit  ®deneparumn
(MeXO010KEeTHBIE CYOCUTUN);

- cyOBeHmuu wu3 (QenepanpbHoro OromkeTa u (Wau) U3 OKOKETOB CyOBeKkTOoB Poccuiickoit
denepannu;

- HWHbIE MEXOIKETHBbIE TpaHCPEPTh U3 APYrUX OIOKETOB OMOKETHOW cucTteMbl Poccuiickoit
denepannu;

- 0e3BO3ME3JHBIC TMOCTYIUICHHS OT (U3NYECKUX U IOPUAMYECKUX JIUI, MEXIYHAPOIHBIX
OpraHM3alliii W TMPaBUTENBCTB HWHOCTPAHHBIX TOCYAAapCTB, B TOM YHCJIE JOOPOBOJIbHBIE
MO>KEPTBOBAHMSL.

CrernuanbHbI€ MOJI0KEHUS 0 T0Xoax deaepalbHOro 0rKeTa, Joxoaax 01 KeToB cyobekToB PO n

JI0X0J1aX MECTHBIX OrOKeTOB mpuBeeHs! B 1. 7, 8, 9 BK P®, cooTBeTCTBEHHO.

2. Ilpaktuyeckass 3amauya: [nmaBa Ajamunuctpanmu 1. ExatepunOypra, yuuTbiBas OoJblioe
COIMAJILHOE 3HAYEHHUE PACIOJOKEHHBIX B TOPOJIe M BOJU3M HETO CAHATOPHEB W 3JIPABHUI], MPUHSIT
pemieHue 00 YCTaHOBIEHMM cOOpa, B3MMAEMOro ¢ (DU3WYECKUX JIMII U OpraHU3aIMil, CpPeACTBa OT
KOTOPOTO HAIIPaBJISIFOTCS B MECTHBIN OIO/IKET /711 pa3BUTHS HHPPACTPYKTYpPbl CAHATOPUEB U 3/IPaBHUIL, U
OCBOOOKICHHH 3/IPAaBHUI] M CAHATOPUEB TOPOJIa OT YIIATHI TICHH 110 PETHOHATBHBIM HAJIOTaM.

Cebvinasace Ha HOpMbL OeliCmBYIoue20 3aKOHO0AmenlbCmed, oyeHume npagomeprocms Oeticmeuil 11asvi
Aomunucmpayuu 2. Examepunbypea. Oyenume 6 yeiom 603MONCHOCHb NPUHAMUS COOMBEMCMBYIOUe20
MYHUYUNATbHO2O HOPMAMUBHO20 NPABOBO2O AKMa?



Kniou omeema/pewenue, pekomenoayuu no 8bINOJHEHUIO 3A0AHUL:

B coorBerctBuu co crateeir 12 HK P®, B Poccuiickoit ®denepanuu ycTaHABIMBAIOTCA
CJIeyIOIKe BUIbl HAIOTOB U COOPOB: (penepanbHble, peTHOHATIBLHBIE U MECTHBIE (1. 1).

MecTHBIMU HAJIOTaMH B cOOpaMy MPU3HAIOTCS HAJIOTU U cOOpHI, KoTophie yctaHoBlIeHb! HK PO u
HOPMAaTUBHBIMHM TPAaBOBBIMU aKTaMU IPEJCTABUTENIbHBIX OPraHOB MYHHUIMNAIBHBIX 00pa3oBaHUil O
Hasorax M cOopax W 00s3aTeNbHbl K yIjaTe Ha TEPPUTOPUSAX COOTBETCTBYIOMIMX MYHUIIUNAIBHBIX
obpazoBanwuii (1. 4 ct. 12). MecTHbIe HaOTH U COOPBI BBOAATCS B JICHCTBHUE M IIPEKPAIIAIOT ACHCTBOBATH
Ha TEPPUTOPHSIX MYHHUIIUIIATHHBIX 00pa3oBanuii B cooTBeTcTBUU ¢ HK P® 1 HOpMaTHBHBIMU TTPABOBBIMU
aKTaMU IPeCTaBUTENIbHBIX OPraHOB MYHHUIIMITAJILHBIX 00pa30BaHMii 0 Hajorax u coopax (. 4 ct. 12).

He moryr ycranaBnuBaThCs (peaepanbHble, PETHOHAIBHBIE WM MECTHBIC HAJOTH U COOpBI, HE
npexycmoTperasie HK PO (m. 6 cT. 12).

B cootBerctBum co crarbeit 15 HK P®, ycraHoBieH 3aKkpbIThlil IEpEYEHb MECTHBIX HAJIOTOB U
cOOpOB, K KOTOPBIM OTHOCATCS: 1) 3eMeIbHBIM HaIOT; 2) HAJIOT Ha UMYIIECTBO (PHU3MYECKUX JIHII, 3)
ToproBeiii cbop. COoOp, yka3aHHBIM B 3ajade, TAaKXKE HE BKIIOYEH B IEpPEeUYCHb (elepalbHBIX U
peruoHanbHBIX HAJOTOB (CT. 13-14 HK PD).

Taxkum oOpazom, aeiictBusi ['aBel AnMunuctpanuu r. EkatepunOypra 06 ycraHoBieHUU cOopa,
cleayeT MpU3HATh HEMpPaBOMEPHBIM, TaK Kak JaHHBIA cOOp HE BXOJIUT B CHCTEMY HAJlOrOB M cOOpOB
Poccuiickoit @enepanuu.

bonee Toro, kak paHee ymoOMHHAIOCh, MECTHBIE HAJIOTH U cOOPbI MOTYT BBOJUTHCS B ACHCTBUE U
MpEKpaIiaoT ACHCTBOBATh HA TEPPUTOPUAX MYHHUIIMNAIBHBIX 00pa3oBanuii B coorBeTcTBUU ¢ HK PD u
HOPMATHUBHBIMHM TPABOBBIMH aKTaMU MPEJICTABUTEIBHBIX OPraHOB MYHHUIIMNAIBHBIX 00pa3oBaHUil O
Hasorax u coopax. 'maBa Aqmunucrpanuu r. ExatepunOypra He sIBIIsIeTCs IPEICTaBUTENbHBIM OPIraHOM
MYHHUIIUIIAJILHOTO 00pa30BaHUsl.

B coorBerctBum co cratbeit 75 HK P® neHu He HAUUCISIIOTCS TOJIBKO B HCKJIIOUHTEIIBHBIX
Cilyyasix, yKa3aHHbIX B yHKTe 4 naHHOM ctaThu. [Ipu 3TOM cornacHo 3toit u unod Hopm HK P® opranet
BJAaCTU HE HUMEIOT IIOJHOMOYHMI IO OCBOOOXKIEHHIO OT YIUIaThl IE€HU KaKoW-IM00 KaTeropuu
HAJIOTOIUIATEIBIIMKOB / TIATEIBIIMKOB COOPOB.

II. MIPOMEXYTOYHASA ATTECTAIIUA
1. Teopernyeckuii Bonpoc: Y4acTHUKH HAJIOTOBBIX IPAaBOOTHOILLIEHUI: MOHATUE U COCTAB.

Kniou omeema/pewienue, pekomenoayuu no blNOJIHEHUIO 3A0AHUSL:

Kak wu3BecTHO, OCOOEHHOE COCTOSIHME JIHMIl, BCTYNUBIIUX B 0053aTEILCTBO, O00O3HAYACTCS
BBIpQKEHUAMM: KpeauTop U Jo/kHUK (creditor u debitor, creditum u debitum); 3T TEPMHHBI JTOJIKHBI
CUNTaThCA OOILEYNOTPEOUTENIbHBIMU, 0€3 pa3nuuus MPOMCXOXKAEHUS o0s3arenbcTBa. JleHCTBUTENBHO,
HAJIOTOBBIN KPEIUTOP M HAJOTOBBIM JOMKHUK — YYaCTHUKHU JFOOOTO HAJIOTOBOTO 0053aTEIbCTBEHHOIO
oTHouIeHHs. HanMeHoBaHMS «HAJIOTOBBIN KPEAUTOP», «HAJOTOBBIN JOJKHHUK» BBIPAKAIOT OIPENETICHHOE
IPaBOBOE IMOJIOKEHHE CyOBbeKTa B MpaBOOTHOLIEHWH. Ha cTopoHe HanoroBoro Kpeauropa Bceria
paBoMOYMEe TPeOOBaTh OT JOJDKHUKA MPEJOCTaBIECHUS JEHEXKHBIX CPEJCTB B M3BECTHOM 00beMe, Ha
CTOPOHE JTOJDKHUKA — 00SI3aHHOCTb UX MPEJOCTaBUTh KPEAUTOPY.

Hcxonsg M3 cucTeMbl OpraHM3alUU MYOJMYHOM BIIACTH, NMPABOMOYHWS HAJIOTOBOIO KpEAMTOpA
MOTYT IpUHaIexKaTh camoil Poccuiickoit @enepanuu, cyorexkram PO, MyHUIMnansHeIM 00pa3oBaHUsIM.
[IpaBo TpeGoBaHUS HAIOTOBOTO KPEJUTOPAa OCHOBAHO HA €ro IMOJIOKEHHM KaK MyOJIMYHOrO WHCTHUTYTA,
HAJIEJICHHOTO TPaBOM IPHCBOCHUS CYMM, IMOCTYHAIOUIMX B KauecTBE HAJOroB WM cOOpoB. UToObI
BBICTYNIaTh B Ka4e€CTBE HAJIOIOBOTO KPEIUTOpPa B HAJIOTOBOM 00s53aTeNbCTBE, CYOBEKT AOKEH 00Ja/laTh
KOHCTUTYIIMOHHBIMU OCHOBAaHUSMHU Ha oOja/laHue MyOJUYHONM COOCTBEHHOCTHIO, OCHOBHBIE MCTOYHUKHU
(dbopMUpOBaHUS KOTOPOM — HAJIOTH U COOPBHI.



HasoroBslii KpeauTop HE TOXKJIECTBEHEH OpraHy, HA/IEJEHHOMY IPABOMOYHUSAMH IO B3MMAaHUIO
HanoroB. llocinenHuil peanu3yer OT MMEHM HaJIOrOBOI'O KPEAWTOpa TE€ WM HHBIE NPAaBOMOYMS Ha
B3MMaHHUE JCHEKHOIO MPEJOCTABICHUS B PaMKaxX HAaJOroBoro ooOs3arenbcTBa. OAHAKO OH HE HAJENeH
IPaBOM Ha MPUCBOCHUE MCIIOJIHEHHOTO 110 HAJIOTOBOMY 0053aTENIbCTBY, UCIIOJHEHHUE BCETIa aJJpeCOBAHO
HETOCPEACTBEHHO HAJOroBoMy Kpenutopy. Takum o0pa3oMm, HEOOXOOMMO pas3inyarh JHUYHOCTh
HAJIOTOBOT'O KPEAUTOpPA U OpraHbl yOJIMYHOM BIJIACTH, HAJEIEHHBIE IPABOM pEaIM3alMU TEX WM UHBIX
IIOJIHOMOYMM OT €r0 UMEHH.

HanoroBplii JAO/UKHMK — 3TO JHUIO, OOA3aHHOE B CHUJIY ONPEACICHHBIX 3KOHOMHYECKHX
OCHOBAaHMM M IMpPSMOro YyKa3aHHs HAJIOIOBOIO 3aKOHA, IPOMU3BECTH [JEHEKHOE IPEAOCTaBICHHUE B
U3BECTHOM pa3Mepe B I0JIb3y HAJIOrOBOTO KpPEAMTOPA (HAJIOrOBBIX KPEIUTOPOB). MOYKHO BBIAEIUTH
CIIEAYIOIINE BUABI HAJOTOBBIX JOJDKHHKOB: HAJIOTOILIATEIBINMKH, TUIATEIBIIUKKA cOOpa; HaJoroBbIE
areHThbl; OaHKU WU MHbIE KPEAUTHBIE OPraHM3alliM, OCYIIECTBISIONIUE MEPEeYHCIEHUE CYMM HalOroB
Wi cOOpPOB B OIOJIKET; MPOU3BOIHBIC TOJKHUKH.

HasoronjiateJbmMKy U MJaTeIbIIUKHA COOPOB — 3TO OpraHu3aliu U (U3NYecKue JInia, Ha
KoTopeiXx B cooTBercTBUUM ¢ HK P® Bo3noxkeHa 00sS3aHHOCTH YIUIAYMBAaTh COOTBETCTBEHHO HAJIOTH U
(wn) cOopel. IIpu 3TOM, KaKk OTMeUanoch paHee, GUIMAIBI M HHBIE 000COOJEHHBIC IMOIPA3ICICHHS
POCCHICKHUX OpraHU3alMi HE MPU3HAKOTCS CAMOCTOSATEIbHBIMU HAJIOTOIIATEIbIIUKAMH, HO UCIIOJIHSIOT B
ciny4dasix, ycraHoBieHHbIX HK P®, 00s3aHHOCTH ATHX OpraHM3aluii Mo yriare HaJlloroB U COOPOB IO
MECTY HaXO0XJICHUS dTHX (UIHAIOB U UHBIX 000COOJIEHHBIX MOIpa3ieieHUN.

HanoroBsiMu arentamm corsacHo cT. 24 HK P® npusnaroTcs auia, Ha KOTOPBIX B
cootBercTBUHU ¢ HK P® BO31m0keHbI 00513aHHOCTH 110 UCYUCIICHUIO, YIEPKaHUIO Y HAJIOTOIIATENbIINKA U
MEPEYUCIICHNI0 HaJoroB B OropkeTHyro cucremy P®. Hanpumep, QyHKUMSIMH HaJIOrOBOTO areHra
HaJeNIseTCcsl opraHu3alusi-padorofaresp Npu yAepKaHUM CyMM HaJlora Ha JOXOJbl (PU3MYECKUX JIUI] C
CyMM 3apaOOTHOW IUIaThl, BBIIVIAYMBAEMbIX (pu3nMueckoMy aully — paboTHuky. Hanorosblii areHT B
OTJIMYUE OT HAJIOTOIIATEIBINNKA NCIIOIHIET HAIOTOBYIO O0S3aHHOCTD HE 33 CYET COOCTBEHHBIX CPEJICTB,
a 3a CUET CPE/ICTB, BHIIIIAUMBAEMbIX UM HAJIOTOIUIATENbILUKY.

CornacHo nosunuu BAC P®, eciu 00sf3aHHOCTb 10 HMCUMCICHHUIO U YJEP’KaHUIO Hajora W3
JICHEKHBIX CPEICTB HAJIOTOIIATENbIINKA BO3JI0KEeHA, B coorBeTcTBUM HK P® Ha Hamorosoro arenra,
00s13aHHOCTh MO YIJIaT€ Hajora CYUTAETCS HCIIOJHEHHOW HaJOrOIJIATEeNIbIIUKOM CO JHS yJep KaHus
CyMM Hasiora HajoroBeIM areHToM (1. 2 Iloctanosnenus IInenyma BAC P® ot 30.07.2013 Ne 57 «O
HEKOTOPBIX BOIIPOCAaX, BO3HUKAIOMIMX MpPU TNPUMEHEHUM apOUTPaKHBIMU CyAaMH 4YacTU NEepBOU
Hanorosoro koaekca Poccuiickoit denepanun).

[Ton Oankamu, 00s3aHHBIMHM MEPEUYUCIATH CYyMMbI HaJOroB U cOOpOB B OO/DKET, MOHMMAIOTCS
06aHKM 00s13aHHbIE, B cUiTy oOuiero ykazanus ctT. 60 HK PO, ncnonaHsaTs nopyueHue HajaoromiaTebuikKa
WIM HAJOrOBOIO areHTa Ha IepevyHcieHHe Hajora B OwoJukeTHyto cuctemy P®, a Taxxke mopyueHue
HAJIOTOBOTO OpraHa O MEepevYMCICHUU Hajora B OKJUKeTHYI0 cucteMy P® 3a cyeT JEeHEeKXHBIX CPEJCTB
HAJIOTOIUIATENbIINKA WM HAJIOTOBOTO areHTa B IOPSAAKE OYEPEIHOCTH, YCTAHOBIEHHOM Ipa’kJaHCKUM
3aKOHOJATEIBLCTBOM.

JIOTIOTHUTENBHOTO pa3bsiACHEHHs TpeOyeT TakKe MOCIeAHss KaTeropusi HAJIOTOBBIX JOJKHUKOB,
TaK Ha3bIBaeMble «IIPOM3BOJAHBIE JOJDKHUKM». K TakoBBIM MOTyT OBITH OTHECEHbI, B YacTHOCTH,
HNOPYYMTENb WM 3aJI0ToJaTelb MO OTCPOYEHHOMY Hasoropomy aoiary (mi. 9—10 HK P®), numa,
00si3aHHBIE B YCTAHOBJICHHBIX CIIy4asiX HECTH CYOCHIMApHYIO WMJIHM COJIMIAPHYIO OTBETCTBEHHOCTH II0
Hasioropomy goiry (ct. 49, 50 HK PO u ap.) u .1

Crneunduuecknuil cyObEKTHBIN COCTaB HAJIOTOBOTO 00s3aTEeNbCTBA BIMSAET Ha OOIIME CBOMCTBA
3TOro npaBooTHoUIeHUs. HazoBeM 3T cBOMCTBA:

Bo-nepBbIX, MOCKOJBKY YYaCTHUKM HAJIOTOBOTO 0053aTeNbCTBA CTPOTO OIMpPENEIeHbl, a CaMO 3TO
MIPABOOTHOLIEHHE ABJISETCS M0 CBOMM XapaKTePUCTUKAM OTHOCUTENbHBIM NPaBOOTHOILLIEHUEM;



Bo-BTOpBIX, HaMOroBo€ 00s3aTENILCTBO MOXKET OBITh TAK)KE OXapaKTEPHU30BAHO KaK aKTHBHOE
IPaBOOTHOLICHWE B TOM CMBICJIE, YTO HAJOrOBOMY KPEAUTOPY MPEAOCTABICHO MPaBOMOYNE TPeOOBATH
AKTHUBHBIX IIGfICTBI/IfI CO CTOPOHBI HAJIOTOBOI'O JOJIZKHUKA, €TO AKTUBHOI'O MMOBCACHUS, a4 HC 663I[CI\/JICTBI/I$I.
Napivu CJIOBaMH, HaJIOI'OBO€ 06$I3aTeJIbCTBO — OTO MPAaBOOTHOUICHUEC C IMOJOKUTCIbHBIM COACPIKAHUCM
(mpaBOMOYHME HAJOTOBOTO KPEIUTOpPa COCTOMT B TpeOOBAaHMU ONPEAEICHHOTO JEHCTBHS, a HE
BO3/IEP’KAHUU OT HETO);

B-TpeThux, HaMOroBoe 00513aTENBCTBO — 3TO MyOIMYHOE IPABOOTHOIICHUE, TaK KaK IPaBOMOYHE
HAJIOTOBOTO  KPEIUTOpa OCHOBAaHO Ha TMOJIOKEHUH IyOIMYHO-TEPPUTOPUAIBHOTO 00pa3oBaHus,
BOTUIOINIAOIIET0 COOOM MyOIUYHYIO BIACTh M BRIPAKAIOIIETO 00IIHe (yOIHYHbIC) HHTEPECHI,

B-uerBepThIX, HAJIOrOBOE 0053aTENBCTBO — 3TO UMYIIECTBEHHOE MPABOOTHOLICHHUE, MOCKOIBKY
IPUTSA3aHUE HAJIOTOBOTO KPEJUTOPA HAIPABJICHO HA MOJIydYEeHHE ONPEACICHHOTO MaTepHaIbHOro Ojara, a
00513aHHOCTh HAJOrOBOI'O JIOJDKHUKA — €ro mnpegocraBieHue. [Ipu 3TomM HanoroBoe 00s3aTelbCTBO —
3TO, KaK MPaBUjI0, 0c000e UMYIIIECTBEHHOE MPABOOTHOIICHNE, 8 UMEHHO — JICHEXKHOE.

2. MpakTuueckas 3amava: VBaHOB, BBI3BaHHBI Ha JIONPOC B HAJIOTOBBIH OpraH B KayeCTBE
CBUJIETEIISA, OBUT MpEAyNpexieH 00 YroJIOBHOH OTBETCTBEHHOCTH 3a OTKAa3 OT Ja4yM MOKAa3aHWUW U Jlady
JOXHBIX Toka3aHuid. [locne oTka3a lBaHOBa OTBe4aTh Ha BOIPOCHI HAJOTOBBI OpraH 3asBWI O
HAMEPECHUW WHHIIMMPOBATH YrOJIOBHOE NpPECIeJOBaHWE B OTHOIICHWHM lIBaHOBa B COOTBETCTBHUHU CO
ctatbeit 308 YK PO.

Oyenume  npasomepHoCmb  Oelicmeuil.  COMpYOHUKa  Hanoeosoz2o opeana? K kaxoii
0MBEeMCmMEEHHOCIU MOJCem Obimb NpUsieyer ceudemenb 3a OMKA3 Om O0auu NOKA3AHUU Ul 0avy
JIOJICHBIX NOKA3AHULL HA 0ONPOCe 8 HANO2080M OP2aHe.

Knrou omeema/pewtenue, pexomenoayuu no 6blNOJIHEHUIO 3A0AHUSA!

B coorBerctBuun ¢ nyHkroM | crateu 90 HK P®, B xauecTBe cBUAETENS IS 1ayd MOKa3aHHUM
MOXET OBITh BBI3BaHO JI000E (hU3MYECKOE IHUI0, KOTOPOMY MOTYT OBITh H3BECTHBI KaKHe-INOO
00CTOSITENECTBA, UMEIOIINE 3HAUEHUE I OCYIECTBICHUS HaJIOroBoro KoHTpoJs. [lokazanus ceuaerens
3aHOCATCS B IPOTOKOJ.

[Tynktom 5 crateu 90 HK P® ycraHoBieHo, 4TO mepen MOIy4eHHEM MOKa3aHUH JO0KHOCTHOE
JIMII0 HAJOTOBOTO OpraHa MpeAyNpekaacT CBUAETENs 00 OTBETCTBEHHOCTH 3a OTKa3 WM YKIOHEHHUE OT
a4y TOKa3aHWi 1100 3a Jady 3aBEAOMO JIOXKHBIX MOKa3aHUW, O YeM JeNaeTcsi OTMETKa B MPOTOKOIIE,
KOTOpasi yJOCTOBEPSETCS MOANNUCHIO CBUIETEINS.

B cuny craten 128 HK P® HempaBoMEpHBI OTKa3 CBHIETENsS OT Jauyd IOKA3aHWN, a PaBHO Jada
3aBe/I0MO JIOKHBIX TIOKa3aHUI BJI€UYET B3bICKaHHE Tpada B pazMepe Tpex Thicad pyosiei.

Crarbeit 307 YK PO ycraHoBiieHa yroJioBHasi OTBETCTBEHHOCTH 32 3aBEJOMO JIOJKHBIE TTOKA3aHMUSI.
Crarbeit 308 YK PO ycraHoBiieHa yroyioBHast OTBETCTBEHHOCTH 3a OTKa3 OT Jaud MMOKa3aHuH.

N3 6ykBansHOTO TONKOBaHUs nyHKTa S5 ctath 90 HK P® He cnenyeTt, 4To cBUAETENb MPEIyIpeKIaeTCs
00 yroJIOBHOI OTBETCTBEHHOCTH 3a OTKAa3 WJIM YKJIIOHEHHME OT Jauu MOKa3aHUH 100 3a Jady 3aBelOMO
JIO’KHBIX MOKa3aHUM.

Cornacio pazwsicienuit ®HC Poccuu, agmunuctpatuBHas oTBETCTBEHHOCTh (KOAIl P®) u
yroJIOBHAsi OTBETCTBEHHOCTh (YTONOBHBIN koaekc Poccuiickoit denepanuu) CBUAETENS MO JETy O
HAJIOTOBOM MPAaBOHAPYIICHHH HE TMPEAYCMOTpPEHBL. B yka3aHHOW cBsi3u 00 agMUHUCTPATUBHOW WU
YrOJIOBHOM OTBETCTBEHHOCTH CBUJETENb He mmpenynpexnaaercs (m. 5.1 Pekomenmauuii mo npoBeAEHUIO
MEPOIIPUATHI HAJIOTOBOTO KOHTPOJIS, CBSI3aHHBIX ¢ HAIOrOBbIMU ITpoBepkamu, [Tucemo ®HC Poccun ot
17.07.2013 Ne AC-4-2/12837).



Takum oOpa3oM, OTKa3 CBUIETENS OT Jadd IOKAa3aHWW, a pPaBHO Jada 3aBEOMO JIOKHBIX
MOKa3aHUM HEe SBIISIETCS. OCHOBAaHUEM ISl TPUBJICUECHUSI CBUICTENSI K YrOJOBHON OTBETCTBEHHOCTH, a

HOJJIEXKUT OLIEHKE UCKIIIOUUTENIBHO C TOUKH 3peHUs nosiokeHuid ctateu 128 HK PO.
YACTD 3. (ne nyonuxyemcs)
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