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I. TEKYIIII/II?'I KOHTPOJIb
1. TeopeTudeckuii Bonpoc: J[oxoabl 010/:KeTa: MOHATHE, BU/AbI, 0011asi XapaAKTEePUCTHKA.

Knrou omeema/pewenue, pekomenoayuu no 8bINOIHEHUIO 3A0AHU.

[ToHsTHS «T0X0BI OI0PKETOB SBISETCS OOIXKETHO-IIPABOBBIM, YTO 00YCIIOBIICHO
3aKOHOJIaTeJILHBIM OTHECEHHEM OTHOIICHHH, BO3HUKAIOIIUX B MpoIecce (OPMHUPOBAHUS TI0XO0B
010/ KETOB OrOKETHOM cucTeMbl Poccuiickoit denepariuu, k 010 KETHBIM IIpaBooTHOIIeHUAM (cT. 1 BK
P®D)

Cornacho ct. 6 BK P® noxoab1 010/13keTa — ocTynaromnye B OI0/KeT JEHEKHbIE CPEICTBRA, 32
HCKJIFOYCHUEM CPEJICTB, SBIISIONINXCS HCTOYHUKAMH (PUHAHCUPOBAHUs AehUIIUTa OI0KETA.

B 3aBuUCHMOCTH OT COOTHOIIEHHS TI0XOA0B U PACX00B OI0JKETa OI0[KETHI MOT'YT
XapaKTepU30BaThCS KaK ACPUITUTHBIC WK TPOQUIIUTHBIC: Ae(PMIIUTHBINA OI01KeT — OI0JKET, B KOTOPOM
pacxo/ibl MPEBBIIAIOT JOXObl; MPOMPUIUTHBIH OKOIKET — OI0KET, B KOTOPOM JTOXOIbI MPEBHIIIAIOT
pacxosl.

J1ox0/1bI OFOJKETOB MOTYT IMMOHUMATHCSI B pa3IUYHbBIX cMbIiciax. Tak, A.I'. [Taynb Ha ocHOBe
aHaJiM3a HOPMATUBHBIX MMPABOBBIX AKTOB M TEOPETUUECKUX UCCIECTOBAHUI PACCMAaTPUBAET JOXOIbI
OI0/KETOB B OFO/PKETHOM TIpaBe B MaTepUaIbHOM, MPABOBOM M YKOHOMUYECKOM CMBICIIAX:

- TOXO/1bI OI0JIKETOB B MaTEPUATLHOM CMBICIIE — IEHEXKHBIE CPE/ICTBA;

- I0X0/1bI OFOJ)KETa B MIPABOBOM CMBICIIE — JIOXO/IHASI YacTh COOTBETCTBYIOMIETO OroKeTa ((pruHAHCOBOTO
TJ1aHa);

- 70xoabl OrJ/KeTa B DKOHOMHYECKOM CMBICIE — OKOHOMHUYECKHE OTHOIICHUS, CBS3aHHBIE C
(hopMUpOBaHHEM JICHEKHBIX CPEJICTB COOTBETCTBYIOIIETO OO KeTa Ha 0€3BO3BPATHOM OCHOBE.

B tex nnm unbix nonoxeHussx bK PO noxobr 01015k€TOB paccMaTpUBaIOTCS Kak B MaTEPHAIIBHOM
(ct. 6, 1. 6 BK P®), Tak u mpaBoBoM (4. III BK P®) cmbicnax. Ob1mire monoxeHus o J0X0/1ax 010 [KETOB
pernameHTUpyroTcs ri. 6 bK PO.

Joxoasl Or0mKeTOB (OPMHUPYIOTCS B COOTBETCTBUU C OIOJKETHBIM 3aKOHOJATEIbCTBOM
Poccuiickoit deneparun, 3aKOHOJATEIHCTBOM O Hajorax M cOOpax M 3aKOHOAATEIbCTBOM 00 HMHBIX
00s13aTeNBHBIX TUTaTEXKAaX.

JleHe)KHBIE CpECTBA CYUHMTAIOTCS IMOCTYMHUBIIUMH B JOXOJBl COOTBETCTBYIOIIETO OO/KETa
OropkeTHOM cuctembl Poccuiickoit denmepaniu ¢ MOMEHTAa WX 3a4UCIICHHS Ha €IWHBIA CUYET ITOTO
OroKera.

JleHe)KHBIE CpEICTBa, B OTHOIIEHWHM KOTOPBIX OTCYTCTBYET WH(pOpPMAIHS, [O3BOJISIONMIAS
OJTHO3HAYHO OMPENETUTh WX MPUHAIICKHOCTh K BUAY (TMOABUAY) A0X0aa OIOKETa, 3aKperuisieMomMy 3a
aJIMMHHUCTPATOPOM JIOXOJOB OIOJKeTa, OTHOcATCA opraHamMu @DenepanbHOrO Ka3zHadyecTBa K
HEBBISICHCHHBIM TIOCTYIUICHHUSIM, 3a4UCISIEMBIM B COOTBETCTBYIOIIHK Oro/xeT. HeBwIsCHEHHBIC
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MOCTYIUICHHUS, 3aYMCIICHHBIE B OIO/DKETHI OFO/KETHOW cucTteMbl Poccuiickoit @enepanuu, moaiexar
BO3BpaTy (YTOUHEHHIO) HE TIO3[JHEE TPEX JIET CO HS MX 3a4MCICHUS Ha €ANHBIN CYET COOTBETCTBYIONIETO
OroKera.

K noxomam OroKeTOB OTHOCSTCS: HAJIOTOBBIC J0XO/bI, HEHAJIOTOBbIE JOXOABI 1 O€3BO3ME3/IHbIC
HOCTYIUICHHS.

K HanoroBeM 0X01aM OOKETOB OTHOCSTCS JOXO/ABI OT MPEAYCMOTPEHHBIX 3aKOHOIATEIbCTBOM
Poccuiickoit @enepannu o Hanorax u coopax (eaepaabHbIX HAJOTOB U COOPOB, B TOM YHUCJIE OT HAJIOIOB,
IPEAYCMOTPEHHBIX CIICIMAIBHBIMU HAJOTOBBIMH PEKUMaMU, PETHOHAIBHBIX HAJIOTOB, MECTHBIX HAJIOTOB
1 cOOpOB, a TaKXKe MeHel u mTpadoB MO HUM.

K HeHanoroBsIM 10X0/1aM OIOPKETOB OTHOCSTCS:

- J10XOZbl OT UCIIOJIb30BAHUS UMYILIECTBA, HAXOAIIET0Cs B TOCYJapCTBEHHON WM MYHULIMIIAIBHON
COOCTBEHHOCTH;

- JI0XOoAbl OT NPOAAXKM HMyIIecTBa (KpoMe akKIMii U UHBIX (GOpM ydacThs B Kamwuralie,
roCy/lapCTBEHHBIX 3allacoB JIParolieHHbIX METAJJIOB U JPAarolicHHbIX KaMHEH), HaXOASIIEerocs B
rocyJIapCTBEHHOM MJIM MyHUIUIIAIbHON COOCTBEHHOCTH,

- JI0XOZbI OT IUIATHBIX YCIYT, OKa3bIBAEMbIX Ka3€HHBIMU YUPEIKICHUSIMU;

- cpeAcTBa, IOJIyYEHHblEe B  pe3yibTare IPUMEHEHHs] Mep  IpaXkJaHCKO-IIPaBOBOM,
aJIMUHUCTPATUBHOM M YTOJOBHOW OTBETCTBEHHOCTH, B TOM 4mHcie MmTpadbl, KOH(HCKAINH,
KOMIIEHCAIINH, a TAKXKe CPECTBA, MOJyYeHHBIE B BO3MEILEHUE Bpea, MpuunHeHHOro Poccuiickoi
Oenepaunn, cyobektam Poccuiickoit denepauny, MyHUIUDAIbHBIM O0pa30BaHUAM, M HHBIE
CYMMBbI IPUHYIUTEIBHOIO U3BATHUS;

- cpeAcTBa caMOOOJIOKEHHSI TPaKIaH, MHUIIMATUBHBIC TIATEXKU;

- HMHbIE HEHAJIOTOBBIE JOXO/IBI.

K 6eBo3Me3THBIM TOCTYIUICHUSIM OTHOCSITCSL:

- JIOTalMH U3 IpYrux OroKeToB Ot KeTHOU cucteMbl Poccuiickoit denepannu;

- cybcumuu w3 JOpyrux  OroJpKeToB  Oro/pkeTHOM — cucteMbl  Poccumiickoit  deneparuun
(Mex010/KETHBIE CYOCHIUN);

- cyOBeHmuu wu3 QeaepanbHOro Owmomkera u (W) U3 OHOMKETOB cyObekToB Poccuiickoii
denepanuu;

- HHbIe MEeXOI/KeTHble TpaHC(HEpThl U3 APYTrUX OHOKETOB OOKETHOM cuctembl Poccuiickoit
Odenepauny;

- 0e3BO3ME3JHbIE TOCTYIUIEHUS OT (U3NYECKUX U IOPUIWYECKUX JIMI, MEXIYHapOIHbIX
OpraHM3alii W TMPaBUTEIBCTB HHOCTPAHHBIX TOCYIAapCTB, B TOM 4YHUCIE J0OpPOBOJIbHBIE
[I0’KEPTBOBAHMSL.

CriennanbHbIE TIOJIOKEHUS 0 10X0aX (perepanbHOro OraKeTa, 10X0Aax OIIKETOB CyObeKToB PO 1
JI0XO0JaX MECTHBIX OIO/IKETOB IIpUBeeHHI B I11. 7, 8, 9 BK PD, cooTBeTcTBEHHO.

2. Ilpaktuueckass 3anauya: [nmaBa Anmunuctpauuu T. ExarepunOypra, yuutbiBas OoJibloe
COITMAJIFHOE 3HAYEHHE PACIONIOKEHHBIX B TOpPOJE W BOJW3M HETO CAHATOPUEB WM 3PAaBHUI, MPHHSII
pereHrue 00 YCTaHOBIEHHWU cOOpa, B3MMAaeMOro ¢ (U3WYECKUX JIMIl W OpraHU3alMi, CpPEeJcTBa OT
KOTOPOTO HAIIPABIISIOTCSI B MECTHBIN OFOJDKET ISl pa3BUTHSI MHPPACTPYKTYpPHI CAHATOPUEB U 3APaBHHUIL, U
0CBOOOXKICHUHN 3[IPaBHUI] U CAHATOPUEB TOPOJIA OT YIUIATHI TICHH IO PETHOHAILHBIM HAJIOTaM.



Ccebinasace Ha HOpMbL Oelicmeyouie2o 3aKoHo0amenbCmed, oyeHume npasomepHocms Oeticmeuil 1 1agul
Aomunucmpayuu 2. Examepunbypea. Oyenume 6 yeiom 03MOACHOCb NPUHAMUSA COOMBENMCNEYIOUYE20
MYHUYURATLHO20 HOPMAMUBHO20 NPABOBO20 aKma?

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B coorBerctBun co cratbeit 12 HK P®, B Poccuiickoit ®denepanuu ycTaHaBIWBaIOTCS
CJIEYIOIINE BUIBI HAIOTOB U COOPOB: (penepanbHbie, peTHOHATBLHBIC U MECTHBIE (1. 1).

MecTHBIMU HalOraMu U cOopamMu IPU3HAKOTCS HAJIOTU U cOOpBI, KoTophie ycraHoBiaeHsl HK PO u
HOPMAaTUBHBIMM IIPAaBOBBIMU AaKTaMU IIPEICTABUTENIbHBIX OPraHOB MYHUIMIAIBHBIX 00pa30BaHUM O
Hajorax U cOopax W 00s3aTeNIbHbI K YIUIATE HA TEPPUTOPHUSIX COOTBETCTBYIOMIMX MYHHUIIMHAIbHBIX
obpazoBanwii (1. 4 cT. 12). MecTHbIe HaIOTH U COOPBI BBOAATCS B ACUCTBUE M NMPEKPALIAIOT JEHCTBOBATh
Ha TEPPUTOPHUSIX MyHHUIIMIIATBHBIX 00pa3oBanuii B coorBeTcTBUU ¢ HK PD 1 HopMaTUBHBIMU NTPaBOBBIMU
aKTaMHM MPEJCTaBUTEIBHBIX OPraHOB MYHUIIMIIATIBHBIX 00pa30BaHuil 0 Hajorax u coopax (m. 4 cr. 12).

He moryt ycranaBnuBathbesl ¢enepanbHble, perioHaIbHbIe WM MECTHbIE HAJlOTH U COOpBI, HE
npenycmorperasie HK PO (1. 6 ct. 12).

B cootBerctBumn co crarbeit 15 HK P®, ycraHoBiieH 3aKpbIThIil N€peYeHb MECTHBIX HAJOTOB U
cOOpOB, K KOTOPBIM OTHOCSTCS: 1) 3eMENbHBIM Haior; 2) HaJIOI HAa UMYIIECTBO (PU3NYECKUX JIUI]; 3)
ToproBeiii cOop. COOp, yKazaHHBI B 3agade, TaKkKe HE BKJIIOYEH B IepedyeHb (eaepanbHbIX H
pernoHabHbIX Haioros (cT. 13-14 HK P®).

Taxum oOpaszom, neiictBus ['maBel Agmunuctpanuu r. ExatepunOypra o0 ycranoBienuu cOopa,
CIIeyeT NMPHU3HATHh HEMpPaBOMEPHBIM, TaK KakK JaHHBIM cOOp HE BXOAWUT B CHCTEMY HAJOroB U cOOpOB
Poccuiickoit deneparuu.

Boiee Toro, kak paHee ymoMHUHAJIOCh, MECTHBIE HAJIOTHU B COOPHI MOT'YT BBOAMTHCS B ACUCTBUE U
MPEKPAIAIOT AeWCTBOBATh HA TEPPUTOPHUSIX MYHHIIMIIAIBHBIX 0O0pazoBanuii B coorBerctBuu ¢ HK PO u
HOPMAaTUBHBIMHM IPAaBOBBIMU AaKTaMU IIPEICTABUTENIbHBIX OPraHOB MYHUIMIAIbHBIX 00pa30BaHUM O
Hanorax u coopax. ['maBa Anqmunuctpanuu r. ExatepunOypra He sSBIsSETCS MPeICTaBUTEIBHBIM OpPraHOM
MYHHUITUIATBHOTO 00pa30BaHMS.

B cootBerctBun co crateeir 75 HK P®, neHu He HAYMCIAIOTCA TOJBKO B HCKIIFOUUTEIBHBIX
Cllydasx, yKa3aHHBIX B IyHKTE 4 naHHOM cratbu. [Ipu 3Tom cormnacho 3t1oit u unoit Hopm HK P® opranst
BJACTH HE HUMEIOT IIOJIHOMOYMH IO OCBOOOXKIACHHIO OT YIUIaThl IEHU KakoW-1u0o KaTeropuu
HaJIOTOIJIATEIbIINKOB / IJIaTEIbIIMKOB COOPOB.

1. MIPOMEXYTOYHASA ATTECTALUA
1. TeopeTnyeckuii Bonpoc: YYacTHUKH HAJTOTOBBIX IPABOOTHOLLICHUII: MOHATHE W COCTAB.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Kak wu3BecTHO, OCOOEHHOE COCTOSIHME JIMIl, BCTYNHMBIIUX B 00s53aT€IbCTBO, 00O3HaYaeTcCs
BBIPQKEHUSIMH: KpenuTop M JokHUK (creditor u debitor, creditum u debitum); 3TH TEPMHHBI JTOJIKHBI
CUMTaThCs OOLIEYNOTPEOUTENBHBIMU, 0€3 pa3inuus MPOUCXOXKJIEHHUs 00s3aTesbeTBa. JeHCTBUTENBHO,
HAJIOTOBBIN KPEIUTOP M HAJOTOBBIM JOJKHUK — YYaCTHUKHU JIFOOOr0 HAJIOTOBOTO 0053aTEbCTBEHHOTO
oTHoleHHs. HauMeHOBaHMS «HAJIOTOBBIM KPEAUTOP», «HAJIOTOBBIM JTOKHHUK» BBIPAXKAIOT ONpPEIEICHHOE
IIPaBOBOE IIOJIOKEHHE CYOBbeKTa B MPaBOOTHOLIEHMH. Ha cTOpoHE HaloroBoro KpeauTopa Bcerja
npaBoMOYMe TpeOOBaTh OT JOJHKHMKA IPEOCTABICHUS JCHEKHBIX CPEJCTB B M3BECTHOM 00beMe, Ha
CTOpOHE JOJDKHUKA — OOSI3aHHOCTD UX MPEJOCTaBUTh KPEAUTOPY.

Hcxons w3 cucTeMBl OpraHM3alyd MyOJMYHON BJIACTH, TMPABOMOYHS HAIOTOBOTO KpPEIUTOpA
MOTYT NpuHaiexaTs camoi Poccuiickoit @enepannn, cyorekram PO, MyHHIIMTIATBHBIM 00pa30BaHUSIM.
[IpaBo TpeOGOBaHUS HAIIOTOBOTO KPEAWTOpPAa OCHOBAHO HA €ro MOJIOKEHHH KaK MyOJIMYHOTO WHCTHTYTA,
HA/ICJICHHOTO TIPAaBOM TPHCBOEHHSI CYyMM, TOCTYHAIOIIMX B KadecTBe HAJOroB Wim cOopoB. UToObI
BBICTYIIaTh B Ka4€CTBE HAJIOTOBOTO KPEJUTOpA B HAJIOTOBOM 00S3aTENBCTBE, CYOBEKT JOJDKEH 00Ja1aTh
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KOHCTUTYIIMOHHBIMU OCHOBAaHMSIMHM Ha 00JaJaHue MyOJIUYHOW COOCTBEHHOCTBHIO, OCHOBHBIE MCTOUYHUKH
(hopMUPOBaHUS KOTOPOIl — HAJIOTH U COOPHI.

HaJuioroBblii KpeauTop HE TOXAECTBEHEH OpraHy, HaJ€JIEHHOMY IIPaBOMOYMSAMH IO B3UMAaHUIO
Hanoros. llociennuii peamusyer OT MMEHH HAJIOIOBOIO KPEIWTOpPA T€ WM HHBIE INPAaBOMOYMs HaA
B3MMaHHUE JICHEKHOTO IMPEIOCTABICHUS B PaMKaxX HaJOroBoro ods3arenbcTBa. OIHAKO OH HE HaJelleH
IIPaBOM Ha IIPUCBOEHUE HCIIOJIHEHHOr0 110 HAJIOTOBOMY 00513aTeNIbCTBY, UCIIOJIHEHNE BCETa apecOBaHO
HETMOCPEJCTBEHHO HAJOroBOMY Kpenutopy. Takum o0pazom, HEOOXOOUMO pas3nuyarh JHUYHOCTh
HAJIOTOBOT'O KPEIUTOpa U OpPTaHbl MyOJIMYHON BIIACTH, HA/ICICHHBIC IPABOM peaU3allii TE€X WM WHBIX
ITOJIHOMOYMH OT €ro UMEHH.

HaJsioroBpiii J0KHMK — 3TO JUIO, OOsf3aHHOE B CHUJIy OIPEAEIIEHHBIX 3KOHOMHYECKHX
OCHOBAaHMM M MPAMOr0 YyKa3aHUs HAJIONOBOIO 3aKOHA, IPOM3BECTH JEHEKHOE IIPEIOCTaBICHUE B
U3BECTHOM pa3Mepe B IMO0JIb3y HAJIOrOBOrO KpeAuTOpa (HAJIOrOBBIX KPEeIuTOpoB). MOKHO BBIJICIHUTH
CIIEyIOIIME BUJbl HAJIOTOBBIX JIOJDKHUKOB: HAJIOTOIUIATENBIIUKY, IJIATEIbIIMKUH CcOOpa; HaJIoroBble
areHThl; OAHKM WJIM MHBIE KPEIUTHBIE OpTraHU3alli{, OCYILECTBISIOUINE MEePEUUCICHHE CYMM HaJOroB
Wi cOOpOB B OIOJIKET; MPOU3BOJAHBIE TOJKHUKU.

HasioronjiateJbIMKy U MJaTeJbIIMKH COOPOB — 3TO OpraHu3alui U (U3NYECKUe JIMIa, Ha
KoTopeix B coorBercTBUU ¢ HK P® Bo3io)keHa 00S3aHHOCTH YIJIAUMBATh COOTBETCTBEHHO HAJIOTH H
(wm) cOopel. [Ipu 3TOM, KaKk OTMeUaaoCh paHee, (UIHANBl U MHBbIE 000COOJCHHBIE TOJpa3ICICHUS
POCCHICKHUX OpraHU3alfil HE IPU3HAIOTCS CAMOCTOSATEIbHBIMU HAJIOTOIIATEIbIIMKAMU, HO UCIIOJIHSIOT B
ciydasx, yctaHoBleHHbIX HK P®, 00s13aHHOCTH 3THX OpraHu3aluii Mo yImjiaTe HaJloroB U COOPOB IO
MECTY HaXOXJACHUS STUX (PUITHAIOB U MHBIX 000COOIEHHBIX MOAPA3IEICHUN.

HajoroBsiMmu arentamm coryacHo cT. 24 HK P® npusnaroTcs auiia, Ha KOTOPBIX B
cootBeTcTBUHM ¢ HK P® BO31102K€HBI 00513aHHOCTH 110 UCUUCIICHUIO, YIEPKaHUIO Y HAJIOTOIIATENbIIUKA U
MEPEYHCICHNAI0 HAJIOTOB B OrOKeTHYIO cuctemy P®. Hampumep, ¢QyHKIMSMHU HaJIOroBOro areHTa
HA/ICISIETCSl OpraHU3alus-padoTOIATeNh P YACPKAHUU CYyMM Hajora Ha JOXOJbl (PM3MUYECKUX JUI] C
CyMM 3apabOTHOH IUIaThl, BBIIUIAYMBAEMBIX (DU3MUYECKOMY JIMIy — paboTHHKY. HayoroBwlii areHTt B
OTJIIMYUE OT HAJIOTOIJIATEIBIIMKA UCTIOIHAET HAJIOTOBYIO 00S3aHHOCTD HE 33 CYET COOCTBEHHBIX CPEJICTB,
a 3a CYeT CPEJCTB, BBIIUIAYMBAEMBIX UM HAJIOTOIUIATEIIBIIUKY.

CornacHo mno3unun BAC P®, ecnu 005f3aHHOCTH 0 MCUYUCICHUIO U YIEp)KaHUIO Hajlora U3
JEHEXKHBIX CPEJICTB HAJIOTOILIATENbINNKA BO3J0K€eHa, B coorBeTcTBUM HK P® Ha HanoroBoro areHra,
00s13aHHOCTh MO YIUIaT€ Hajora CYUTAEeTCs HCIOJHEHHOW HaJOTOIIATENIBIIUKOM CO JHS YAEp KaHUS
cyMM Hajora HajioroBeiM areHToM (1. 2 I[loctanoBnenust [lnenyma BAC P® ot 30.07.2013 Ne 57 «O
HEKOTOPBIX BOINpPOCAX, BO3ZHUKAIOIMIMX MpPU NPUMEHEHUH apOUTPaXHBIMM CyJaMHU YacTH HEpBOii
Hanorosoro konekca Poccuiickoit deneparum»).

ITon G6ankaMu, OOsI3aHHBIMM NEPEUYUCIATH CyMMBbl HAJIOTOB U COOpOB B OIOJKET, MOHUMAIOTCS
06aHKM 00s3aHHBIE, B cuily oOmiero ykazaHus ct. 60 HK PO, ncnonassaTe nopyueHue HajaoroiaTelbiimka
WIM HaJOroBOr0 areHTa Ha IepevyHcieHHe Hajora B OwoJukeTHyIo cuctemy P®, a Taxke mopyueHue
HAJIOTOBOT'O OpraHa O MEpe4yMCICHUU Hajora B OIOJUKEeTHYI0 cucteMy P® 3a cueT NE€HEeKHBIX CPEICTB
HAJIOTOIJIaTEbIIMKA WM HAJIOrOBOTO areHTa B IMOPSJKE OYEPEIHOCTH, YCTAaHOBJIEHHOM IPakKIaHCKUM
3aKOHOAATEIBLCTBOM.

JIONOJTHUTENBHOTO Pa3bACHEHHs TPeOyeT TakKe MOCIEAHSS KAaTeropusl HAJIOTOBBIX JOJKHUKOB,
TaK Ha3bIBAEMbIC «IIPOU3BOAHBIE JODKHUKM». K TakoBBIM MOT'YT OBITh OTHECEHBI, B YacTHOCTH,
NOPYYHUTENb WM 3aJI0r0JIaTeNlb MO0 OTCPOYeHHOMY Hayoroomy aoiary (ri. 9—10 HK P®), nuna,
00si3aHHbIE B YCTAHOBJIEHHBIX CIy4asX HECTH CYOCHIMApHYIO WM COJMJAPHYIO OTBETCTBEHHOCTH IO
Hasnorosomy nonry (ct. 49, 50 HK PO u ap.) u 1.1

Crneuunguryeckuil cyOBEKTHBIM COCTaB HAJIOrOBOTO 00s3aTeIbCTBA BIUSET Ha OOIIUE CBOICTBa
3TOr0 NpaBoOTHOIIEHH. HazoBeM »Tu cBOMCTBA:!



Bo-nepBbIX, MOCKOJIBKY YYaCTHHUKU HAJIOrOBOTO 0053aTeIbCTBA CTPOTO ONpPEAEIeHBI, a CaMO ATO
MIPAaBOOTHOLIEHUE SIBJISIETCS 10 CBOMM XapaKTEPUCTUKAM OTHOCUTEIbHBIM IPABOOTHOIICHUEM;

Bo-BTOpBIX, HAIOTOBOE O00S3aTEIIBCTBO MOXKET OBITh TAK)XKE OXapaKTEPU30BAHO KaK aKTHBHOE
MIPABOOTHOIIIEHHE B TOM CMEICIIC, YTO HAJIIOTOBOMY KPEIUTOPY MPEIOCTABICHO MPaBOMOYHE TPeOOBAThH
AKTUBHBIX JICUCTBUI CO CTOPOHBI HAJOTOBOTO JODKHHUKA, €r0 aKTUBHOTO MOBEACHHUS, a HE 0e3/1elCTBUS.
WNubiMu ciioBaMH, HAJIOroBo€ 00s13aTE€ILCTBO — 3TO MPABOOTHOIICHUE C MOJOKUTEIBHBIM COACPKaHUEM
(mpaBOMOYME HAJOTOBOTO KPEAUTOpPAa COCTOMT B TpPeOOBAaHWU OMNPEACICHHOTO JEHCTBUS, a He
BO3JIEpKAHUU OT HETO);

B-TpeTbux, HAJIOTOBOE 0053aTEIHCTBO — 3TO MyOIMYHOE MPABOOTHOIICHUE, TAK KaK IPAaBOMOYNE
HAJIOTOBOTO KPEAUTOpPa OCHOBAaHO HA TMOJIOKCHHH ITYOJUYHO-TEPPUTOPUATBHOTO 00pa3oBaHUS,
BOIUTOMIAOIIET0 CO00# MyOIMYHYIO BIACTh M BRIPAXKAIOIIETro o0miue (yOIMdHbIC) HHTEPECHI,

B-4eTBepThIX, HaJIOroBoe 00S3aTEIILCTBO — 3TO MMYILECTBEHHOE MPABOOTHOIICHUE, [TOCKOJIBKY
MIPUTSI3aHUE HAJIOTOBOTO KPEAUTOPA HAIIPABJICHO Ha MOJyYEHHUE ONpPEAEeICHHOT0 MaTepualIbHOrO Oara, a
00513aHHOCTh HAJOIOBOT0 JIOJDKHUKAa — €ro npegocraBieHue. [Ipu 3Tom HanoroBoe o0s3aTebCTBO —
3TO, KaK MPaBuio, 0c000€ UMYIIECTBEHHOE MPABOOTHOIICHHUE, @ UMEHHO — JICHEXKHOE.

2. IlpakTuyeckas 3amavya: lIBaHOB, BBI3BaHHBIM Ha JOMPOC B HAJIOTOBBI OpraH B KadecTBe
CBUZETENS, ObLI MPEAYNpPekACH 00 YroJIOBHON OTBETCTBEHHOCTH 3a OTKAa3 OT Ja4yM MOKa3aHUU U Jady
JOXHBIX Toka3zanuil. Ilocne orkaza MBaHOBa OTBE4YaTh Ha BOINPOCHI HAJOTOBBIM OpraH 3asBHI O
HAMEPCHUH WHHIMHPOBATh YTOJIOBHOE IPECIeOBaHWE B OTHONICHWH lBaHOBa B COOTBETCTBHH CO
crarbeit 308 YK PO.

Oyenume npagomepHoOCmb Oelucmeull compyoOHuKa Hano208020 opearna? K kakot omeemcmeeHHOCMU
Modicem ObIMb Npusiieyer ceudemelb 3a OMmKa3 om 0auu NOKA3AHUL UIU 0ayy JOJCHLIX NOKA3AHUL HA
donpoce 8 HaN02080M Op2aHe.

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

B cootBerctBuu ¢ mynkrom 1 crateu 90 HK P®, B xauecTBe cBUAETENS IS Jlayu MMOKa3aHUM
MOXET OBITh BBI3BAaHO Jt000€ (U3UYECKOE JIUIIO, KOTOPOMY MOTYT OBITh HW3BECTHBI KaKHUe-TH0O
00CTOSITENLCTBA, UMEIOIINE 3HAUECHUE JJIs OCYLIECTBICHUS HAJOroBoro KoHTpoJs. [lokazanus ceuaerens
3aHOCATCS B IPOTOKOJ.

ITynktom 5 cratenm 90 HK P® ycranoBneHo, 4TO mepes MoaydeHHEM MOKa3aHUM JOHKHOCTHOE
JIMIIO HAJIOTOBOTO OpraHa MpenynpekaeT CBUAETENs 00 OTBETCTBEHHOCTH 3a OTKa3 WJIM YKIOHEHHE OT
Jlaud MOKa3aHWi 1ubo 3a Jady 3aBEAOMO JOXKHBIX MOKa3aHUU, O 4eM JeNaeTcsl OTMETKa B MPOTOKOIE,
KOTOpasi yI0OCTOBEPAETCS MOAINUCHIO CBUIAETEIS.

B cuny craren 128 HK P®, HenmpaBoMepHBIi 0TKa3 CBUAETENS OT Ja4M MOKa3aHHi, a paBHO Jjada
3aBE/IOMO JIOKHBIX TIOKa3aHMU BiIeUeT B3bICKaHKe MTpada B pa3mepe Tpex Thicad pyOIeil.

Crarbeit 307 YK PO ycraHoBiieHa yroJoBHasi OTBETCTBEHHOCTH 32 3aBEJOMO JIO’KHBIE TTOKA3aHHUS.

Crarbeit 308 YK PO ycranoBieHa yroyioBHasi OTBETCTBEHHOCTH 32 OTKa3 OT Jaud MOKa3aHUH.

N3 OykBambHOrO ToONKOBaHUs TyHKTa S5 cratbu 90 HK P® we cnmenmyer, uto cBumerens
IpeaynpexaaeTcst 00 yroJoBHONW OTBETCTBEHHOCTH 3a OTKa3 MJIM YKJIOHEHHUE OT JIa4yM MoKa3aHHi 1100 3a
Jlavy 3aBEJOMO JIOKHBIX MOKa3aHUM.

CornacHo pazpsicaenuii ®HC Poccuu, agmunuctpatuBHas orBeTcTBeHHOCTH (KOAIl P®) u
yroJIOBHAs OTBETCTBEHHOCTH (YTONOBHBIM Kojekc Poccuiickoit denepanuu) cBumeTeNs MO eIy O
HaJIOTOBOM TMPaBOHAPYIIEHWH HE TPEIyCMOTpPEHbl. B yka3zaHHOW CBsi3M 00 aJIMUHHCTPATUBHOW WIIH
YTOJIOBHOI OTBETCTBEHHOCTH CBHJETENIb He mpenynpexnaaercs (m. 5.1 Pekomenaauuii mo nmpoBeAEHUIO



MEpOIPHUATHI HAJIOTOBOIO KOHTPOJIA, CBSI3aHHBIX C HAJIOroBbIMU NpoBepkamMu, [Tncemo ®HC Poccun ot
17.07.2013 Ne AC-4-2/12837).

Takum oOpa3oM, OTKa3 CBUAETENs] OT Jaud [OKa3aHWW, a paBHO Jaya 3aBEIOMO JIOKHBIX
[IOKA3aHUN HE SIBJISETCS OCHOBAHUEM JJIsl IIPUBJICUEHUS CBUAETENS K YIOJOBHOM OTBETCTBEHHOCTH, a
MOJIJIEXKUT OLIEHKE MCKIIIOUUTENBHO C TOUKH 3peHus nosoxeHuid crateu 128 HK PO.

YACTSD 3. (ne nyonuxyemcs)
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