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I. TEKYIIIUA KOHTPOJIb
1. Teoperudeckuii Bonpoc: J[0xoabl 010/:KeTa: MOHATHE, BUAbI, 00111asi XapaKTEePUCTHKA.

Knrou omeema/pewrenue, pexomenoayuu no 6blNOJIHEHUIO 3A0AHUSA!

[ToHSTHS «10X0/bI OIOKETOBY ABIAETCS OOIKETHO-TIPABOBBIM, YTO O0YCIIOBIICHO
3aKOHOJATENbHBIM OTHECEHUEM OTHOIICHUI, BO3HUKAIOIIUX B Mpoliecce GOpMUPOBAHUS JOXOI0B
OromxeToB Ot KeTHOU cucteMbl Poccuiickoit denepannu, kK 010KeTHBIM MpaBooTHomeHusM (cT. 1 BK
PD).

Cornacho ct. 6 BK P® noxoab1 6101:KeTa — MoCTynaronme B 010 DKET IEHSKHBIE CPEACTBA, 3a
UCKITIOYCHUEM CPEJICTB, SIBJISIONINXCS UCTOUYHUKAaMU (PMHAHCUPOBaHUS Jeduinra OropKeTa.

B 3aBucumocTy 0T COOTHOILIEHUS 1I0XOA0B U PACX0I0B Or0/1KeTa OI0IKETH MOT'YT
XapaKTepU30BaThCs Kak JePUIUTHBIE WK TPOQUIUTHBIE: Ae(PMUMTHBIH 0101KeT — OI0/IKET, B KOTOPOM
pacxo/ibl MPEBBIIAIOT TOXO/IbI; MPO(UIIUTHBIN OI0IKET — OIO/KET, B KOTOPOM JI0OXO/IbI MPEBBIIIAIOT
pacxopl.

Jloxop1 Or0/1KETOB MOTYT TOHMMATHCS B Pa3IuvHbIX cMbIchax. Tak, A.I'. Ilaynb Ha ocHOBe
aHaJM3a HOPMATUBHBIX MMPABOBBIX AKTOB M TEOPETUUECKUX MCCIIETOBAHHUI pacCMaTPUBAET JOXOIbI
OI0/KETOB B OIO/HPKETHOM IPaBE B MaTepUaIbLHOM, MPABOBOM U SKOHOMUYECKOM CMBICIIAX:

- 10XO0/1bI OI0JIXKETOB B MaTEPUATBLHOM CMBICIIE — JIEHE)KHBIE CPE/ICTBA,

- 10XOIbI OIOJI’KETa B MTPABOBOM CMBICIIE — TOXO/HAS YaCTh COOTBETCTBYIOIIETO Or0KeTa ((PUHAHCOBOTO
MJiaHa);

- JoxoAbl OlopkeTa B OKOHOMHYECKOM CMBICIIE — JKOHOMHUYECKHE OTHOIICHUS, CBSI3aHHBIE C
(dbopMUpOBaHUEM JCHEKHBIX CPEJCTB COOTBETCTBYIOIIETO OFOIXKETa Ha OE3BO3BPATHOM OCHOBE.

B tex wnu unbix nonoxeHusx bK PO noxoapl 6101KeTOB paccCMaTpuBalOTCs Kak B MAaTepUATHBHOM
(ct. 6, 1. 6 BK P®), Tak u nmpaBoBoM (4. III BK P®) cmbicnax. O0miue monoxxeHus o 10Xoaax OrKeTOB
pernamentupyrotcs . 6 bBK PO.

Joxonbl Or0KkeToB  (GOPMUPYIOTCS B COOTBETCTBHHM C OFOKETHBIM 3aKOHOJATEIhCTBOM
Poccuiickoit ®deneparuu, 3aKOHOJATENLCTBOM O HAJIOrax M cOOpax M 3aKOHOJATENbCTBOM 00 HHBIX
00s3aTeNIbHEIX IIJIaTeXKaxX.

JleHe)xHBIE CpeACTBa CUMUTAIOTCS TMOCTYMUBIIMMH B JOXOJbI COOTBETCTBYIOIIETO OrOKETa
OromkeTHOW cucTteMbl Poccuiickoit ®enepanuu ¢ MOMEHTa WX 3a4UCIICHUS Ha €IUHBIA CYET 3TOTO
OrOKETA.



JleHe)KHBIE CpeNCTBA, B OTHONIEHWH KOTOPBIX OTCYTCTBYET WH(OpPMAIUS, MO3BOJISIONIAS
OJIHO3HAYHO ONPENEIUTh WX MPUHAIICKHOCTh K BUAY (MOABUAY) A0X0Aa OIOKETa, 3aKpeIuIieMoMy 3a
aJIMHHHCTPATOPOM JIOXOJOB OOJDKETa, OTHOCATCS opraHamu DenepanbHOro KasHayelcTBa K
HEBBISICHCHHBIM  TMOCTYIUICHHUSIM, 3a4HCISEMBIM B COOTBETCTBYIOIIMI OrokeT. HeBBIACHEHHBIC
MOCTYIJICHUS, 3a4KMCIICHHBIE B OFO/DKETHI OrOKEeTHOM cucteMbl Poccuiickoit deneparuu, IMojiekar
BO3BpATy (YTOYHEHUIO) HE MO3/IHEE TPEX JIET CO JHS UX 3aUMCIICHUS HA €IMHBINA CYET COOTBETCTBYIOIIETO
Oro/KeTA.

K moxomam 010/1)KETOB OTHOCSTCS: HAJIOTOBBIC JOXO/bI, HCHAJIOTOBBIC JOXOIbI U 0€3BO3ME3HBIC
MOCTYIIJICHUSI.

K HanoroBsIM 10X0/1aM OFOKETOB OTHOCSITCS IOXOABI OT MPETYCMOTPEHHBIX 3aKOHOIATEIIHCTBOM
Poccuiickoii deneparuu o Hasorax u coopax ¢eaepaabHbIX HAIOTOB M COOPOB, B TOM YHCJIE OT HAJIOTOB,
MPETYCMOTPEHHBIX CIECIHAIBHBIMUA HAJIOTOBBIMU PEKUMAMHM, PETUOHAIBHBIX HAJIOTOB, MECTHBIX HAJIOTOB
U cOOpOB, a TaKXKe MeHeH U mTpadoB MO HUM.

K HeHanoroesIM 1oxoaam O0IKETOB OTHOCSTCS:

- JIOXOJbI OT UCIOJIb30BaHMsI UMYIIIECTBA, HAXOSIIETOCS B TOCY/IapCTBEHHON MJIM MYHUITUIIATBEHOMN
COOCTBEHHOCTH;

- JIOXOABl OT NPOAAKM HMyIIecTBa (KpoMe akKIMil U WHBIX (OpM YydacThs B Kamwuraie,
rOCYJapCTBEHHBIX 3aMacoB APAroI€HHBIX METAUIOB M JIParoleHHbIX KaMHEH), HaXOJsAIIErocs B
rOCYJapCTBEHHOM WJIM MyHUIIUIIAJbHON COOCTBEHHOCTH,

- JI0XOJbI OT IJIATHBIX YCIIYT, OKa3bIBAEMbIX Ka3€HHBIMU YUPEXKICHUSIMU;

- CpelIcTBa, TMOJYyYEHHbIE B  pe3yJbTare MPUMEHEHUS  Mep  TIPaKIaHCKO-TIPABOBOH,
AQIMUHUCTPATUBHOW W YrOJIOBHOW OTBETCTBEHHOCTH, B TOM uYHucie mTpadel, KOHPUCKALUH,
KOMIICHCAIINH, a TAK)KE CPEICTBA, IIOJYUEHHbIE B BO3MELIEHUE BpeIa, IPUIMHEHHOTO Poccuiickoi
Oenepanun, cyobexkram Poccuiickoit denepauuy, MyHULUIAIbHBIM OOpa30BaHUSM, U HHbIE
CYMMBI IPUHYAUTEIIBHOTO U3BITHS;

- CcpeAcTBa caMOOOJIOKEHHsI TPaKIaH, UHUIIMATUBHBIC TUIATEXKU;

- UHBIC HEHAJIOTOBEIC TOXOMKI.

K Ge3Bo3Me31HBIM OCTYIIIEHUSIM OTHOCSITCSL:

- JIOTalluM U3 IPYTrux OOHKETOB 00 KeTHOM cucteMbl Poccuiickoit denepanuu;

- cyOcumuum w3 apyrux  OrojpkeToB  OrmopkeTHOM — cuctembl  Poccuiickoit  ®deneparumn
(MeXO010KEeTHBIE CYOCUTUN);

- cyOBeHmuu wu3 (QenepanpbHoro Oromkera u (Wau) U3 OKOKETOB CyOBekToB Poccuiickoit
denepannu;

- HUHbIE MEXOIKETHbIE TpaHCPEepThl U3 APYruX OKOKETOB OOKETHOM cucTeMbl Poccuiickoii
Denepauuu;

- 0e3BO3ME3JHBIC TMOCTYIUICHHS OT (U3WYECKUX U IOPUAMYECKUX JIUI, MEXIYHAPOIHBIX
OpraHM3alii W TMPABUTENBCTB HWHOCTPAHHBIX TOCYIApCTB, B TOM UYHUCIE JOOPOBOJILHBIC
MO>KEPTBOBAHMSI.

CrernuanbHbIC TTOJOKEHUS 0 T0XoaxX GeaepaibHOTO Or0KeTa, 10X0aaX 0t KeTOB CyObekToB PD 1

JI0X0J1aX MECTHBIX OFOKeTOB MpuBe/eHb! B T11. 7, 8, 9 BK PD, cooTBeTCTBEHHO.

2. Ilpaktuyeckass 3amauya: [nmaBa Ajamunuctpanmu 1. ExatepunOypra, yuuthiBas OoJblioe
COIMAJIbHOE 3HAYCHHUE PACIOJIOKEHHBIX B TOPOAC W BOJHM3U HETO CAHATOPUEB W 3JIPABHUI], MPUHSIT
pemieHue 00 YCTaHOBIEHHM cOOpa, B3MMAEMOro ¢ (DU3WYECKHUX JIMII W OpraHU3aIMil, CpPeACTBa OT
KOTOPOTO HAIIPaBJISIFOTCS B MECTHBIN OIO/IKET /711 pa3BUTH HHPPACTPYKTYpPbl CAHATOPUEB U 3/IpaBHUIL, U
OCBOOOKICHHH 3/IPAaBHUI] Ml CAHATOPUEB TOPOJIa OT YIUIATHI TICHH 110 PETHOHATBHBIM HAJIOTaM.



Cebwinasacy Ha HOpMbL Oelicmeylouie2o 3aKoHO00amenbCmad, oyeHume npagomepHocms oelicmsuti 1nasol
Aomunucmpayuu 2. Ekamepunbypea. Oyenume 6 yeiom 03MOACHOCb NPUHAMUSA COOMBEMCNEYIOUYE20
MYHUYUNATLHO20 HOPMAMUBHO20 NPABOBO20 aKma?

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

B coorBerctBun co cratbeit 12 HK P®, B Poccuiickoii ®enepaunivi yCcTaHaBIMBAKOTCS
CJIETYIOIINE BUIBI HAIOTOB U COOPOB: (penepanbHbie, peTHOHATBLHBIC U MECTHBIE (1. 1).

MecTHbIMU HaJIOTaMU U cOOpamMH MPU3HAIOTCS HAJIOTU U cOOpbI, KoTopble ycTaHoBiIeHb! HK PO u
HOPMAaTUBHBIMUA NPAaBOBBIMH AaKTaMHU TPEACTABUTEIBHBIX OPraHOB MYHHIIMIIAIBHBIX OOpa3OBaHHHA O
Hajorax U cOopax U 00s3aTeNbHbl K YIUIAaT€ Ha TEPPUTOPUSX COOTBETCTBYIOIIMX MYHHIIMIAIbHBIX
oOpa3oBanwuii (11. 4 ct. 12). MecTHbIE HaJIOTH U COOPHI BBOISATCS B ACUCTBUE U MPEKPAIAIOT 1eHCTBOBAThH
Ha TEPPUTOPUIX MyHULIUIIATIBHBIX 00pa3oBanuii B coorBeTcTBUU ¢ HK P® 1 HOpMaTHUBHBIMU ITPABOBBIMU
aKTaMH MPEICTaBUTEIBHBIX OPraHOB MYHUIIUIATBHBIX 00pa3oBaHuii 0 Hajorax u coopax (. 4 ct. 12).

He moryt ycranaBnuBatbcsi (eiepalibHble, perMOHANbHbIE WM MECTHBIE HAJIOTH U COOpBI, HE
npenycmorpennbie HK PO (1. 6 cT. 12).

B cootBerctBum co crarbeit 15 HK P®, ycTtaHOBiIEeH 3aKphIThlii EpEYEHb MECTHBIX HAJIOTOB U
cOOpOB, K KOTOPHIM OTHOCSTCA: 1) 3eMEeIbHBIN HAJOr; 2) HAJOT Ha WMYIIECTBO (PM3UYECKUX JHII;, 3)
ToproBuiii cOop. COOp, yKazaHHBIM B 3agade, TaKKe HE BKJIIOYEH B IepedyeHb (eaepaabHbIX H
peruoHanbHbIX Hajoros (cT. 13-14 HK P®).

Takum oOpazom, neiictBus ['maBel Aqmunuctpanuu r. ExatepunOypra o0 ycraHoBienuu cOopa,
ClIeZyeT MPHU3HATh HEMPAaBOMEPHBIM, TaK KaK JAHHBIA cOOp HE BXOIUT B CHCTEMY HaJlOTOB U COOpOB
Poccuiickoit @enepanuu.

bonee Toro, kak paHee ynoMHHaJIOCh, MECTHbBIE HAJIOTH U cOOpbI MOT'YT BBOJAUTHCS B IEUCTBUE U
MPEeKpaIaoT AeHCTBOBAaTh Ha TEPPUTOPHIX MYHULIUNIATBHBIX 00pazoBanuili B coorBercTBUU ¢ HK PD u
HOPMAaTUBHBIMM TIPAaBOBBIMU aKTaMU IIPEICTABUTENbHBIX OPraHOB MYHUIMNAIbHBIX 00pa30BaHUM O
Hanorax u coopax. ['maBa Agmunuctpanuu r. EkatepunOypra He sIBIsieTCs MpeJCTaBUTENbHBIM OPTaHOM
MYHUIIUIIAJIBHOTO 00pa30BaHUs.

B coorBerctBun co crarbeil 75 HK P® neHu He HAYUCHSIOTCA TOJBKO B HCKIIOUYUTEIBHBIX
ClIydasiX, yKa3aHHBIX B MyHKTE 4 naHHoOM cratbu. [Ipu aTom cornacHo 3toit 1 nHoi HopM HK P® opranst
BJACTH HE HUMEIOT IOJHOMOYUH 1O OCBOOOXKAECHUIO OT YIUIAaThl MEHH KaKoW-TM0O KaTeropuu
HAJIOTOIUIATENbIIMKOB / IIaTEIbIIUKOB COOPOB.

II. MIPOMEXKYTOYHASA ATTECTALIUA
1. Teopernyeckuii Bonpoc: Y4acTHUKH HAJIOTOBBIX IPAaBOOTHOILIEHHI: TOHATHE U COCTAB.

Kniou omeema/pewenue, pexomenoayuu no blnoaIHeHUIO 3a0aHUA.

Kak wu3BecTHO, 0COOEHHOE COCTOSHHE JIML, BCTYNMBIIMX B 00s3aTelbCTBO, 0003HAYaETCS
BBIpQKEHUAMM: KpeauTop U NoJbkHUK (creditor m debitor, creditum u debitum); 3T TEPMHHBI TOJIKHBI
CUNTAThCA OOIEYNOTPEOUTENIbHBIMU, 0€3 pa3ndus MPOUCXOXKIEHUS 00s3arenbeTBa. JeHCTBUTENBHO,
HAJIOTOBBIN KPEIUTOP M HAJOTOBBIM JTOMKHUK — YYaCTHUKHU JFOOOTO HAJIOTOBOTO 00S3aTEIbCTBEHHOTO
oTHomeHHs. HauMeHOBaHMS «HAJIOTOBBIM KPEIUTOP», «HAIOTOBBIN JOJKHUKY» BBIPAXKAIOT OMpEAEIeHHOE
IPaBOBOE IMOJIOKEHHE CyOBbeKTa B MPAaBOOTHOLIEHHWH. Ha cTOpoHE HaloOroBoro Kpeauropa Bceria
paBoMOYMEe TPeOOBaTh OT JOJDKHUKA IMPEJOCTABICHUS JECHEXKHBIX CPEJICTB B M3BECTHOM 00beMe, Ha
CTOPOHE JOJDKHUKA — 00SI3aHHOCTh UX MPEJOCTAaBUTh KPEAUTOPY.

Hcxons W3 cHCTEMBl OpraHW3alWU IYOJMYHON BIIACTH, TPABOMOYHMS HAIOTOBOTO KpPEAMTOpA
MOTyT npuHaaiexarb camoi Poccuiickoit denepannu, cyobekram PO, MyHununaabsHeIM 00pa30BaHUSM.
[IpaBo TpeOGoBaHMS HAJIOTOBOTO KPEAWTOpPAa OCHOBAHO HA €T0 TOJOXEHHWW KaK IMyOJMYHOTO WHCTHTYTA,
HAJICJICHHOTO TIPAaBOM IPHCBOSHHSI CYMM, IIOCTYMAIOIIUX B KadecTBE HAIOTOB Wi cOOpoB. UTOOBI
BBICTYIIATh B KaYECTBE HAJIIOTOBOTO KPEJUTOpA B HAJIOTOBOM 00S3aTENBCTBE, CYOBEKT JOJDKEH 00Ja1aTh
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KOHCTUTYLIMOHHBIMU OCHOBaHHMSMM Ha 00JafiaHue MyOJINYHON COOCTBEHHOCTHIO, OCHOBHBIE MCTOUYHUKHU
(dbopMUPOBaHUS KOTOPOH — HAJIOTH B COOPBI.

HaJsioroBplii KpeauTop HE TOXIECTBEHEH OpraHy, HaJeJCHHOMY IIPABOMOYMSMHM 10 B3UMaHUIO
HanoroB. llocienHuil peanu3yer OT MMEHM HAJIOrOBOI'O KPEAWTOpa TE€ WM HHBIE IIPAaBOMOYMS Ha
B3MMAaHME JECHEKHOI'O IPENOCTABJICHUS B paMKaX HaJIOrOBOro oosi3aTenbeTBa. OHAKO OH HE HaZeleH
IPaBOM Ha MPUCBOCHUE MUCIIOJIHEHHOTO 110 HAJIOTOBOMY 0053aTENIbCTBY, UCIIOJHEHHUE BCETIa aJJpEeCOBAHO
HETOCPEACTBEHHO HAJOroBoMy Kpenutopy. Takum o0pazoMm, HEOOXOAMMO pa3Iu4aTh JHMYHOCTD
HAJIOTOBOT'O KPEAUTOPA U OpraHbl MyOJIMUYHOM BJIACTH, HAJIEIEHHBIE IPABOM peaIM3alUi TEX WM MHBIX
IIOJIHOMOYMM OT €ro UMEHH.

HanoroBplii JAO/UKHMK — 3TO JUIO, OOA3aHHOE B CHUJIY ONPEACICHHBIX 3KOHOMHYECKHX
OCHOBAaHMUM M MPSIMOrO0 YKa3aHHs HAJIOrOBOIO 3aKOHA, IIPOU3BECTH JEHEKHOE IIPEJIOCTaBICHUE B
U3BECTHOM pa3Mepe B I0JIb3y HAJOrOBOIO KpeauTopa (HAJIOTOBBIX KPEAUTOPOB). MOXKHO BBIIEIUTH
CJIEAYIOIIME BUABI HAJOIOBBIX JOJDKHUKOB: HAJIOTOIUIATEIbIIMKH, IUIATEIbIIUKA CcOOpa; HaJOrOBbIE
areHThl; OAHKM WM MHbIE KPEAUTHBIE OpPraHU3alMM, OCYLIECTBIIAIOLIME MEPEYHCICHUE CYMM HaJOroB
win cOOpOB B OIOKET; MPOU3BOHbBIE TOJDKHUKU.

HanoronjaarelblUKN ¥ IVIATEJbINHKH cO0OPOB — 3TO OpraHu3aluM U (QuU3MyYecKue Jula, Ha
KOTOpbIX B cooTBeTcTBUM ¢ HK P® Bo3nokeHa 00s3aHHOCTH yIJIauMBaTh COOTBETCTBEHHO HAJIOTH U
(wn) cOopel. IIpu 3TOM, KaKk OTMeUanoch paHee, GUIMANBl U MHBIE 000COOJICHHBIE TOJpa3/IeiICHUs
POCCUICKHUX OPraHMU3aLMK HE IPU3HAIOTCS CAMOCTOSITEIbHBIMY HAJIOTOILIATENIBIIUKAMU, HO UCIIOJHSAIOT B
ciyuasix, ycraHoBieHHbIX HK P®, o6s3aHHOCTH 3THX OpraHu3anuil 1o ymjaTe HaJoroB U cOOpPOB IO
MECTY HaXO0X/I€HHs 3TUX (GUINATIOB U UHBIX 000COOJIEHHBIX [TOIPa3/IeTICHUI.

HagnoroBsiMu arentamm cornacHo cT. 24 HK P® npusnaioTcs auia, Ha KOTOPBIX B
cootBeTcTBUM ¢ HK P® BO3110%€HBI 00513aHHOCTH 110 UCUUCIICHUIO, YEP/KaHUIO Y HAJIOTOIIaTEeNIbIIIUKA U
NEPEYNCIICHUIO HaJloroB B OmuKeTHYI0 cucremMy P®. Hampumep, ¢QyHKIMSMHU HaJIOroBOro areHTa
HaJIeNseTCsl opraHu3alusi-padorofarensb Npu yAepKaHUM CyMM HaJlora Ha JOXO0Jbl (PU3MUECKUX JIUI] C
CyMM 3apabOTHOW IUIaThl, BBIIJIAYMBAEMbIX (pu3nueckoMy aully — paboTHuKy. Hanoroblii areHT B
OTJIMYME OT HAJIOTOIIaTEbIINKA UCTIOIHSIET HAJIOTOBYIO 00S3aHHOCTD HE 3a CUET COOCTBEHHBIX CPEJ/ICTB,
a 3a CUET CPE/ICTB, BHIIUIAUMBAEMBIX UM HAJIOTOIUIATENBIIUKY.

CornacHo no3unuu BAC P®, ecnu 00sf3aHHOCTH 1O HMCUUCICHHUIO U yJEp)KaHUIO Hajora H3
JICHEKHBIX CPEICTB HAJIOTOIIATENbIINKA BO3J0KeHa, B coorBercTBUM HK P® Ha Hanorosoro aresra,
00s13aHHOCTh 1O YIJIaT€ Hajora CYUTAETCsS HCIIOJHEHHOW HaJOTOIIaTENbIIMKOM CO JIHS YyIep>KaHus
CcyMM Hasiora HajoroBeIM areHToM (1. 2 IloctanoBnenus [Inenyma BAC P® ot 30.07.2013 Ne 57 «O
HEKOTOPBIX BOINPOCAX, BO3HHUKAIOIIMX NpPU TNPUMEHEHUH apOUTPaXHBIMU CyAaMU 4YacTH HepBOH
Hanorosoro koaekca Poccuiickoit @enepanun»).

[Ton Oankamu, 00s3aHHBIMU HEPEUYUCISATH CYyMMbI HajJlOroB M cOOpPOB B OIOKET, MOHMMAIOTCS
06aHKM 00s13aHHbIE, B cUiTy oOuiero ykazaHus ct. 60 HK PO, ncnonHsaTs nopyueHue HajaoromiaTesiblmka
WIM HAJOTOBOIO areHTa Ha IepedyHcieHHe Hajora B OroJukeTHylo cucrtemy P®, a Taxxke mopyueHue
HAJIOTOBOTO OpraHa O MEepevMCICHUH Hajora B OIOJUKEeTHYI0 cucreMy P® 3a cueT NEHEeXHBIX CPEICTB
HAJIOrOIUIaTENbIIMKA WM HAJIOTOBOTO areHTa B IMOPSAAKE OYEPEIHOCTH, YCTAaHOBIIEHHOM Ipa’kJaHCKUM
3aKOHOJATEIBCTBOM.

JIOTIOTHUTENBHOTO pa3biACHEHHs TPeOYeT TakKe MOCIEAHAS KaTeropHsl HaJOTOBBIX JOJDKHHUKOB,
TaK Ha3bIBaeMble «IIPOM3BOJAHBIE JODKHMKH». K TakOBBIM MOTYT OBITH OTHECEHbI, B YacTHOCTH,
HOPYYMUTENb WM 3aJI0roJaTelb MO OTCPOYEHHOMY HasmoroBomy aoiary (mi. 9—10 HK P®), numa,
00si3aHHBIE B YCTAHOBJIEHHBIX CITy4asX HECTH CYOCHIMApHYIO WJIH COJIMJIAPHYIO OTBETCTBEHHOCTH IO
Hasnorosomy aonary (ct. 49, 50 HK P® u np.) u 1.1

Crneunduuecknuil cyObEKTHBIN COCTaB HAJIOTOBOTO 00s3aTEeNbCTBA BIUSET Ha 0OIIME CBOMCTBA
3TOro npaBooTHouIeHUs. HazoBeM 3T cBOMCTBA:



Bo-nepBbIX, MOCKOJBKY YYaCTHUKU HAJIOTOBOTO 0053aTeNbCTBA CTPOrO OMPEIEIIEHBI, a CaMO 3TO
IMPAaBOOTHOIICHUC ABJIACTCA IO CBOUM XAPAKTCPHUCTUKAM OTHOCUTCIILHBIM ITPABOOTHOIICHUCM,

Bo-BTOpBIX, HAJIOTOBOE 00S3aTEIBCTBO MOXKET OBITh TAKXKE OXapaKTEPU30BAHO KaK AKTHBHOE
MPABOOTHOIICHUE B TOM CMEICIIC, YTO HAJIOTOBOMY KPEIUTOPY MPEIOCTABICHO MPaBOMOYME TPeOOBATH
AKTHUBHBIX IIGI>’ICTBI/II>'I CO CTOPOHBI HAJIOIOBOI'O JOJIZKHUKA, €TO AKTUBHOI'O IMOBCACHHS, a4 HC 663I[€ﬁCTBH$I.
Napivu CJIOBaMH, HaJIOI'OBO€ OGSBB,TGJIBCTBO — OTO MPAaBOOTHOUICHUEC C IMOJOKUTCIbHBIM COACPIKAHUCM
(mpaBOMOYME HAJIOTOBOTO KpEAUTOpPa COCTOMT B TpPEOOBAHHWH OIPEACICHHOTO JICHCTBUS, a He
BO3JIEpKAHUU OT HETO);

B-Tpetbux, HaIOroBOE 0053aTEIHCTBO — ATO MyOIMYHOE MPABOOTHOIICHUE, TaK KaK IPAaBOMOYNE
HAJIOTOBOTO KPEAWTOpPa OCHOBAaHO HAa IMIOJIOKCHUH IyOJUYHO-TEPPUTOPUAIBHOTO 00pa3oBaHUS,
BOTUIOINIAOIIETO CO0O0M MyOINYHYIO BIACTh M BRIPAKAIOMIETO O0IIHe (TTyOTHYHbIC) HHTEPECHI,

B-yerBepThIX, HANOroBoe 00A3aTENBLCTBO — STO UMYLIECTBEHHOE MMPABOOTHOIIECHUE, TOCKOIBKY
MPUTS3aHIE HAJIOTOBOTO KPEeIUTOpa HAMPABIIEHO HA MOJIYYSHHE OMpPEIeICeHHOI0 MaTepuaabHOro Onara, a
00513aHHOCTh HAJOIOBOT'O JIOJDKHUKA — €ro mpefocTaBieHue. [Ipu sTomM HanoroBoe o0s3aTeNbCTBO —
3TO, KaK MPaBUjIo0, 0c000e UMYIIIECTBEHHOE MPABOOTHOIICHNE, 8 UMEHHO — JICHEXKHOE.

2. IlpakTuueckas 3agava: lBaHOB, BBI3BaHHBIM Ha JONPOC B HAJIOTOBBIM OpraH B KadecTBe
CBUJETENS, ObLI MPeaynpekIeH 00 YroJIOBHON OTBETCTBEHHOCTH 3a OTKa3 OT Jauyd MOKa3aHW U Jady
JOXHBIX ToKazaHuil. [locine orkaza MBaHOBa OTBEYaTh Ha BOINPOCHI HAJOTOBBIM OpraH 3asiBHII O
HAMEPCHUW WHHIIMUPOBATH YrOJIOBHOE MpPECIeIOBaHWE B OTHOMICHWH lIBaHOBa B COOTBETCTBHH CO
ctartbeit 308 YK PO.

Oyenume  npasomepHoCcmb  Oelicmeuli.  COMpYOHUKa  Hanoeoeozo opeana?! K kakoii
0mMeemcmeeHHOCMU ModJicem Oblmb Npugieder ceudemeib 3d OMKA3 Om 0ayu NOKA3AHUL Ul 0ady
JIOJHCHBIX NOKA3AHUL HA OONPOCe 8 HAI02080M Op2aHe.

Knrou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUSL:

B coorBercTBuu ¢ mynktom 1 crateu 90 HK P®, B xadyecTBe cBUAETENS IS layd MMOKa3aHUMA
MOXXET OBITh BBI3BAaHO JI000€ (U3UYECKOE JUI0, KOTOPOMY MOTYT OBITh HM3BECTHBI KaKue-JIn00
00CTOSITENBCTBA, UMEIOIINE 3HAUEHUE /I OCYILLECTBICHUS HAJIOTOBOT0 KOHTpoJis. [lokazanus ceunerens
3aHOCSITCS B IPOTOKOJ.

ITynktoM 5 craten 90 HK P® ycraHoBieHO, 4TO nepen MONy4EeHHEM INOKAa3aHUM JTOJKHOCTHOE
JUII0 HAJOTOBOTO OpraHa MpeAyNpekaacT CBUAETENs] 00 OTBETCTBEHHOCTH 32 OTKa3 WM YKIOHEHHUE OT
a4y TOoKa3aHWi 1100 3a J1ayy 3aBeJJOMO JIOKHBIX MOKa3aHHA, O 4eM JellaeTcsi OTMETKA B MPOTOKOIE,
KOTOpast yAOCTOBEPSAETCS OANUCHIO CBUIETEIIS.

B cuny craten 128 HK P® HempaBoMEpHBIM OTKa3 CBHIETENS OT Jauyd IOKA3aHWN, a paBHO Jada
3aBe/I0MO JIOKHBIX TIOKa3aHUi BieYeT B3bICKaHKe mTpada B pa3mepe TpeX Thicay pyoieit.

Cratpeit 307 YK PO ycraHoBjieHa yrojJ0BHAsi OTBETCTBEHHOCTD 32 3aBEIOMO JIOJKHbBIE IOKA3aHUS.
Cratpeii 308 YK PO ycraHoBieHa yrojJoBHAsi OTBETCTBEHHOCTD 32 OTKA3 OT J1a4d IMOKa3aHUH.

N3 OykBanbHOTrO TONKOBaHMs MyHKTa 5 ctathu 90 HK P® He cienyer, uTo cBUaeTeNb NpeaynpexaaeTcs
00 yroJIOBHOI OTBETCTBEHHOCTH 3a OTKa3 WJIM YKIOHEHHE OT Jauyu MoKa3aHuil 0o 3a JAady 3aBeJOMO
JIOKHBIX IOKa3aHUU.

Cornacio pazwsicienuit ®HC Poccun, aamunuctparuBHas oTBeTCTBEHHOCTh (KoAIl P®) u
YTOJOBHasi OTBETCTBEHHOCTh (YronoBHbIA Koaekc Poccuiickoit denepanuu) cBugerens mo Aeiny O
HAJIOTOBOM NIPAaBOHApYLIEHUH HE MpeaycMOTpeHbl. B yka3aHHOW cBs3u 00 aIMUHUCTPATUBHOW WIIU
YTOJIOBHOM OTBETCTBEHHOCTH CBHUJETENH HE mpenynpexaaercs (m. 5.1 PekoMeHmanuii mo mpoBEACHUIO



MEpONPUATHI HAJIOTOBOT'O KOHTPOJIS, CBA3aHHBIX C HAJIOTOBbIMU MpoBepkamu, [Tucemo ®HC Poccum ot
17.07.2013 Ne AC-4-2/12837).

Takum o0pa3oM, OTKa3 CBHIETENS OT Jadyd IIOKa3aHWid, a pPaBHO Jadya 3aBEIOMO JIOXKHBIX
NIOKa3aHUN HE SBJISETCS OCHOBAaHMEM JJISl IIPUBJICYEHMSI CBUJETENS K YTOJIOBHON OTBETCTBEHHOCTH, a
HOJJIEXKUT OLIEHKE UCKIIIOUUTENBHO C TOUKH 3peHUs nosioxkeHui ctateu 128 HK PO.

YACTD 3. (ne nybonuxyemcs)
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