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MATEPUAJIAMU
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I. TEKYIIIU KOHTPO.Ib
1. TeopeTrnyeckuii Bonpoc: /loxoanl O101xKeTa: NOHATHE, BU/bI, 00111asi XapaKTePUCTHKA.

Koy omeema/peutenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUL:

[ToHsTHS «10X0/IbI OI0PKETOBY SBIISETCS OOIKETHO-TIPABOBBIM, YTO 00YCIIOBIIEHO
3aKOHO/IaTEJIbHBIM OTHECEHHEM OTHOIIICHUH, BO3HUKAIOIIUX B Mpolecce GOPMHUPOBAHUS T0XOI0B
010/KETOB OFOKETHOM cucTeMbl Poccuiickoit denepaniun, kK O KETHBIM IIpaBooTHOIIeHUAM (cT. 1 BK
PD).

Cornacho ct. 6 BK P® noxoab1 0101:keTa — nocTynaromume B OI0KET IEHEKHbIE CPEACTBA, 3a
HCKIIFOYCHHEM CPEJICTB, SBIISIOIINXCS HCTOYHUKAMU (prHAHCUPOBaHMS JeduiuTa OropKeTa.

B 3aBHUCHMOCTH OT COOTHOIICHHS I0XOA0B U PacX00B OI0JKETa OI0KETHI MOT'YT
XapaKTepU30BaThCs Kak Je(UIIMTHBIC WK TpOoQUIIUTHBIC: Ae(UIUTHBIN OI01KeT — OI0/KET, B KOTOPOM
PacxXo/Ibl MPEBBIIAIOT JOXOAbI;, MPOMGPUUUTHBIH OKIKEeT — OFOKET, B KOTOPOM JIOXO/IbI ITPEBHIIIAIOT
pPacxoJsl.

Jloxo/1bI OI0JKETOB MOTYT MMOHUMATHCS B pa3NUYHbIX cMbIcnax. Tak, A.I'. [laynb Ha ocHOBe
aHaJM3a HOPMATUBHBIX NMPABOBBIX AKTOB M TEOPETUUECKUX MCCIIETOBAHUI pacCMaTPUBAET JOXOIbI
OI0/KETOB B OIO/HPKETHOM IPaBe B MaTepUaIbHOM, IPABOBOM U SKOHOMUYECKOM CMBICIIAX:

- 10X0/1bI OI0JIKETOB B MaTEPUATLHOM CMBICIIE — IEHEKHBIE CPE/ICTBA,

- 10XOIbl OIOJIKETa B IPABOBOM CMBICIIE — JOXO/IHAs YaCTh COOTBETCTBYIOIIETO Oro/KeTa ((pMHAHCOBOTO
MJiaHa);

-  J0XOJbI 6IOJI)KCT3 B OJKOHOMHYECCKOM CMBICJIIE — DJOKOHOMHYCCKHE OTHOIICHHSA, CBA3aHHBIC C
q)OpMI/IpOBaHI/IeM ACHCIKHBIX CPCACTB COOTBECTCTBYIOLICTO 6IOI[)KCT8. Ha 663BO3BpaTHOI\/’I OCHOBC.

B tex nnu unbix nonoxenusx bK PO noxonpr 610keTOB paccMaTpUBaIOTCS Kak B MaTEPUATIBHOM
(ct. 6, 1. 6 BK P®), Tak u npaBoBoM (4. III BK P®) cmbicnax. O0miue monoxxeHus o 10Xoaax OrKeTOB
pernameHTupyores ri1. 6 bK PO.

Joxoner OrokeTOB (GOPMHUPYIOTCS B COOTBETCTBUM C OIOKETHBIM 3aKOHOAATEIIbCTBOM
Poccuiickoit ®deneparuu, 3aKOHOJATENIHCTBOM O HAJOrax M cOOpax M 3aKOHOJATENCTBOM 00 HHBIX
00s13aTeNbHBIX IIATEXKAX.

JleHexHBIE CpENCTBA CUMTAIOTCS IMOCTYMHUBIIUMH B JOXOJBl COOTBETCTBYIOIIETO OrO/KETa
OromkeTHOU cucteMbl Poccuiickoit ®enepanuu ¢ MOMEHTa WX 3a4UCICHUS Ha €IUHBIA CYET 3TOTO
Oro/KeTa.

JleHexxHbIe CpencTBa, B OTHOIIEHWHW KOTOPHIX OTCYTCTBYET WH(pOpPMAIUs, TO3BOJISIONMAS
OJIHO3HAYHO OMPEIENUTh UX MPUHAANIEKHOCTh K BUY (MOJABHUIY) J0X0/Aa OOPKETa, 3aKperuisieMoMy 3a
aIMHUHHCTPATOPOM JIOXOAOB OOJKEeTa, OTHOcATCca opraHamu DeaepanbHOro KazHayeicTBa K
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HEBBISICHCHHBIM  TMIOCTYIUICHHUSIM, 3a4UCISEMBIM B COOTBETCTBYIOIIMKA OromkeT. HeBbISCHEHHBIC
MOCTYIIJICHHUS, 3a4KMCIICHHBIE B OMO/DKETHI OrOKeTHOM cucteMbl Poccuiickoit deneparuu, Mojiexar
BO3BpAaTy (YTOYHEHUIO) HE MO3/IHEE TPEX JIET CO JHS UX 3aUMCIICHUS HA €IMHBINA CYET COOTBETCTBYIOIIETO
Oro/KeTa.

K noxonam 0101KeTOB OTHOCATCS: HAJIOTOBBIE TOXO/bl, HEHAJOTOBBIE 10XOAbl U 0€3BO3ME3AHbIE
MOCTYIIJICHUS.

K HanoroBsIM J0X0/1aM OFOKETOB OTHOCSITCS IOXOABI OT MPETYCMOTPEHHBIX 3aKOHOIATEIIHCTBOM
Poccuiickoii ®denepanuu o Hajmorax u cOopax ¢eaepalbHbIX HAJIOTOB U COOPOB, B TOM YUCIIE OT HAJIOTOB,
MPEAYCMOTPEHHBIX CIECIHAIBHBIMUA HAJIOTOBBIMU PEKUMAMU, PETUOHAIBHBIX HAJIOTOB, MECTHBIX HAJIOTOB
U cOOpOB, a TaKXKe MeHeH U mMTpadoB MO HUM.

K HeHanoroBsIM 10xoaM OI0[)KETOB OTHOCSTCS:

- JIOXOJbl OT UCIOJIb30BaHUsI UMYILIECTBA, HAXOSIIETOCs B TOCY/IapCTBEHHON MJIM MYHUIUIIATBLHOMN
COOCTBEHHOCTH;

- JIOXOABl OT NPOAAXKK HMyIIecTBa (KpoMe akKIMil U WHBIX (GOpM YydacThs B Kamwuraie,
rOCYJapCTBEHHBIX 3aMacOB APAroIl€HHBIX METAUIOB M JIParoleHHbIX KaMHEH), HaXOJsAIIErocs B
rOCYJapCTBEHHOM WJIM MyHUIIMIIATbHON COOCTBEHHOCTH,

- JI0XOJbl OT IJIATHBIX YCIIYT, OKa3bIBAEMbIX KA3€HHBIMU YUPEXKICHUSIMU;

- CpelIcTBa, TMOJYYEHHBbIE B  pe3yJbTare MPUMEHEHUS  Mep  TIPaKIaHCKO-TIPABOBOM,
AIMUHUCTPATUBHOW W YTOJIOBHOW OTBETCTBEHHOCTH, B TOM uYHWCie mTpadel, KOHPUCKALUH,
KOMIICHCAIINH, a TAK)KE CPEICTBA, IIOJYUCHHbIE B BO3MEIIEHUE Bpeaa, IpUIMHEHHOTO Poccuiickoi
Oenepannn, cyobektam Poccuiickoit ®denepanuy, MyHUIUIAIBHBIM OOpa30BaHMSIM, W HHbBIC
CYMMBI IPUHYAUTEIIBHOTO U3bITHS;

- cpeacTBa caMOOOJIOKEHHsI TPaKaH, MHUIIMATUBHBIC TUIATEXKU;

- WHBIC HEHAJIOTOBBIE JOXO/BI.

K Ge3Bo3Me31HBIM OCTYIIEHUSIM OTHOCSITCSL:

- JIOTalluM U3 IPYTrux OOHKETOB 00 KeTHOM cucteMbl Poccuiickoit denepanuu;

- cyOcumum w3 apyrux  OrojpkeToB  OropkeTHOM — cuctembl  Poccuiickoit  ®deneparumn
(MeXO010KEeTHBIE CYOCUTUN);

- cyOBeHmuu wu3 (QenepanpbHoro Oromkera u (Wau) U3 OKOKETOB CyOBekToB Poccuiickoit
denepannu;

- HUHbIE MEXOIKETHbIE TpaHCPEepThl U3 APYruX OKOKETOB OOKETHOM cucTeMbl Poccuiickoii
denepannu;

- 0e3BO3ME3JHBIC TMOCTYIUICHHS OT (U3NYECKUX U IOPUAMYECKUX JIUI, MEXIYHAPOIHBIX
OpraHM3alii W TMPaBUTENBCTB HWHOCTPAHHBIX TOCYIApCTB, B TOM UYHUCIE JOOPOBOJILHBIC
MO>KEPTBOBAHMSL.

CrernuanbHbIe MOJ0KEHUS 0 T0Xoax ¢eaepaibHOro 0l KeTa, 10X0aax 0 KeTOB cyobekToB PD 1

JI0X0JIaX MECTHBIX OFOKETOB MpuBeeHbI B T11. 7, 8, 9 BK PD, cooTBeTCTBEHHO.

2. Ilpaktuyeckass 3amauya: [nmaBa Ajamunuctpanmu 1. ExatepunOypra, yuuthiBas OoJblioe
COIMAJILHOE 3HAYCHHUE PACIOJIOKEHHBIX B TOPOAC W BOJHM3U HETO CAHATOPWUEB W 3JIPABHUI], MPUHSIT
pemieHue 00 YCTaHOBIEHWM cOOpa, B3MMAEMOro ¢ (DU3WYECKHUX JIMII W OpraHU3aIMil, CpPeACTBa OT
KOTOPOTO HAIIPABJISIFOTCS B MECTHBIN OIO/IKET 711 pa3BUTHS HHPPACTPYKTYpPbl CAHATOPUEB U 3/IpaBHUIL, U
OCBOOOKICHHH 3/IPAaBHUI] M CAHATOPUEB TOPOJIa OT YIUIATHI TICHH 110 PETHOHATBHBIM HAJIOTaM.

Cebvinasace Ha HOpMbL OeliCmBYIoue20 3aKOHO0AmenlbCmed, oyeHume npagomeprocms Oeticmeuil 11asvi
Aomunucmpayuu 2. Examepunbypea. Oyenume 6 yeiom 603MONCHOCHb NPUHAUS COOMBEMCMBYIOULe20
MYHUYUNATbHO2O HOPMAMUBHO20 NPABOBO2O AKMa?



Kniou omeema/pewienue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA.

B coorBerctBuu co crateeir 12 HK P®, B Poccuiickoit ®denepanuu ycTaHABIMBAIOTCA
CJIeyIOIlKe BUIbl HAIOTOB U COOPOB: (penepanbHble, peTHOHATBLHBIE U MeCTHBIE (1. 1).

MecTHBIMU HAJIOTaMH U cOOpaMu MPU3HAIOTCS HAJIOTH U cOOPBI, KoTopbie ycTaHoBIeHb! HK PO u
HOPMATUBHBIMHM TPAaBOBBIMU aKTaMU IPEICTAaBUTENIbHBIX OPraHOB MYHHIMIAIBHBIX OOpa3oBaHHIl O
Hasorax M cOopax W 00s3aTeNbHbl K yIjaTe Ha TEPPUTOPUSAX COOTBETCTBYIOMIMX MYHHUIUMAIbHBIX
obpazoBanwuii (1. 4 c¢T. 12). MecTHbIe HAIOTH U COOpPBI BBOJATCS B ACHCTBUE M MPEKPAIIAIOT ACHCTBOBATH
Ha TEPPUTOPHSIX MYHHUIIUIIATHHBIX 00pa3oBanuii B cooTBeTcTBUU ¢ HK P® 1 HOpMaTHBHBIMU TTPABOBEIMU
aKTaMU IpeCTaBUTENIbHBIX OPraHOB MYHHUIIMIIAJILHBIX 00pa30BaHMii 0 Hajorax u coopax (1. 4 ct. 12).

He moryr ycranaBnuBaThcs (peaepanbHble, PETHOHAIBHBIE MM MECTHBIC HAJOTH M COOpBI, HE
npexycmoTperasie HK PO (m. 6 cT. 12).

B cootBerctBum co crarbeit 15 HK P®, ycraHoBieH 3aKkpbIThlil IEpEYEHb MECTHBIX HAJIOTOB U
cOOpOB, K KOTOPBIM OTHOCATCS: 1) 3eMeIbHBIM Haior; 2) HAJIOT Ha UMYIIECTBO (PU3MUYECKHUX JIUIL, 3)
ToproBeiii cOop. COOp, yka3aHHBIM B 3a7ade, TakKe HE BKIIOUYEH B IMEpPEUYCHb (eaepaabHbIX U
peruoHanbHBIX HAJOToB (cT. 13-14 HK P®).

Takum oOpa3om, neiictBus ['maBel AqmuHuCcTpanuu 1. ExkatepunOypra o0 ycraHoBiIeHHH cOopa,
clenyeT MpHU3HATh HEMpPaBOMEPHBIM, TaK KakK JaHHBIA cOOp HE BXOJUT B CHUCTEMY HAJIOTOB U COOPOB
Poccuiickoit @enepanuu.

bonee Toro, kak paHee ynmoMHHAaIOCh, MECTHBIE HAJIOTH U COOPbI MOTYT BBOJAUTHCS B JICUCTBUE U
MpEKpaIIaoT ACHUCTBOBATh HA TEPPUTOPUAX MYHHUIIMIAIBHBIX 00pa3zoBanuii B coorBeTcTBUU ¢ HK P® un
HOPMATUBHBIMHM TPAaBOBBIMH aKTaMU MPEICTABUTENbHBIX OPraHOB MYHHUIIMIAIBHBIX 00pa3oBaHU O
Hasorax u cOopax. ['maBa Aamunuctpanyu r. ExarepuaOypra He sBIsSeTCS MPEACTaBUTEILHBIM OPraHOM
MYHUIIUINIAJILHOTO 00pa30BaHUsl.

B cootBerctBum co cratbeil 75 HK P® neHu HE HAYUCIAIOTCA TOJBKO B MCKIIFOUMTEIBHBIX
Cllyyasix, yKa3aHHbIX B yHKTe 4 naHHOM ctaThu. [Ipu 3ToM cornacHo 3toit u nunod Hopm HK P® opranbt
BJAaCTM HE HUMEIOT IIOJHOMOYMI IO OCBOOOXIEHHIO OT YIUIaThl IEHU KaKoW-TM00 KaTeropuu
HAJIOTOIUIATEIBIIUKOB / TIATETBIIMKOB COOPOB.

II. MIPOMEXYTOYHASA ATTECTAIIUA
1. Teopernyeckuii Bonpoc: Y4acTHUKH HAJIOTOBBIX IPAaBOOTHOILIEHH: MOHATHE U COCTAB.

Kniou omeema/pewienue, pekomenoayuu no blNOJIHEHUIO 3A0AHUSL:

Kak wu3BecTHO, OCOOEHHOE COCTOSIHHE JIHI], BCTYMHUBIIUX B 0053aT€NbCTBO, 0003HAYACTCS
BBIPQKEHUSAMM: KpeauTop U No/kHUK (creditor m debitor, creditum u debitum); 3TH TEpMHHBI JTOJIKHBI
CUMTaThCA OOILEYNOTPeOUTENIbHBIMU, 0€3 pa3ndus MPOUCXOXKIAEHUS 00s3arenbeTBa. JeHCTBUTENBHO,
HAJIOTOBBIN KPEeIUTOP M HAJOTOBBIM JOMKHUK — YYaCTHUKHU JFOOOTO HAJIOTOBOTO 0053aTEIbCTBEHHOTO
oTHouIeHHs. HanMeHOBaHMS «HAJIOTOBBINA KPEAUTOPY», «HAJIOTOBBIA TOJKHUK» BBIPAXKAIOT ONPEAEICHHOE
IPaBOBOE IMOJIOKEHHE CyOBbeKTa B MPAaBOOTHOLIEHWH. Ha cTOpoHE HaloroBoro Kpeauropa Bceria
paBoMOYMEe TPeOOBaTh OT JOJDKHUKA IMPEJOCTABICHUS JECHEXKHBIX CPEJICTB B M3BECTHOM 00beMe, Ha
CTOPOHE JOJDKHUKA — 00SI3aHHOCTh UX MPEJOCTaBUTh KPEIUTOPY.

Hcxonsg M3 cucTeMbl OpraHM3alUU MYOJMYHOM BIIACTH, NMPABOMOYHUS HAJIOTOBOIO KpEAMTOpA
MOTYT IpUHaAIeKaTh camoil Poccuiickoit @enepanuu, cyobexktam PO, MyHuunansHeiM 00pa3o0BaHUSIM.
[IpaBo TpeGoBaHUS HAJIOTOBOI'O KPEAMTOPAa OCHOBAHO HA €ro IMOJIOKEHHM KakK MyOJIMYHOrO MHCTUTYTA,
HAJIEJIEHHOTO TPaBOM IPHCBOCHUS CYMM, IMOCTYHAIOUIMX B KauecTBE HAJOroB WM cOOpoB. UToObI
BBICTYNIaTh B KaU€CTBE HAJIOIOBOTO KPEIUTOpPa B HAJIOTOBOM 00s53aTENbCTBE, CYyOBEKT JOKEH 001a1aTh
KOHCTUTYIIMOHHBIMU OCHOBAaHUSMHU Ha oOja/iaHue MyOJIWYHOW COOCTBEHHOCTBHIO, OCHOBHBIE HCTOUHUKH
(bopMUpOBaHUS KOTOPO — HaJIOTH U COOPBI.



HasoroBslii KpeauTop HE TOXKJIECTBEHEH OpraHy, HAJIEJIECHHOMY IPABOMOYHUSMH IO B3MMAaHHIO
HanoroB. IlociaenHuil peanu3yer OT MMEHM HAJOrOBOI'O KPEAWTOpAa TE€ WM HHBIE IIPABOMOYMS Ha
B3MMaHHUE JICHEKHOTO IMPEIOCTABICHUSI B PaMKaX HaJOroBoro oOs3arenbcTBa. OHAKO OH HE HaJENeH
IPaBOM Ha MPUCBOCHUE MCIIOJIHEHHOTO 110 HAJIOTOBOMY 0053aTENIbCTBY, UCIIOJHEHHUE BCETIa aJJpEeCOBAHO
HETOCPEACTBEHHO HAJOroBoMy Kpenutopy. Takum o0pazoMm, HEOOXOAMMO pa3iuyaTh JIUYHOCTH
HAJIOTOBOTO KPEIUTOPa W OpraHbl MyOJIMYHOM BIIACTH, HA/IEJICHHBIC TPABOM PEaH3allMH TEX WM UHBIX
IIOJIHOMOYMM OT €ro UMEHH.

HanoroBplii JAO/UKHMK — 3TO JHUIO, OOA3aHHOE B CHUJIY ONPEACICHHBIX 3KOHOMHYECKHX
OCHOBAaHMUM M MpPSIMOTO YKa3aHHs HAJIOrOBOIO 3aKOHA, IIPOU3BECTH JEHEXKHOE IPEJOCTABICHUE B
U3BECTHOM pa3Mepe B I0JIb3y HAJIOrOBOTO KpPEAMTOPA (HAJIOrOBBIX KPEIUTOPOB). MOYKHO BBIAEIUTH
CIIEyIOIME BUIBl HAJIOTOBBIX JIOJKHUKOB: HAJIOTOIUIATEIBIIMKY, IUIATEIBUIMKA cOOpa; HaJOroBbIE
areHThbl; OaHKM WU MHbIE KPEAUTHbIE OpPraHU3allid, OCYILECTBISIONINE MEePEYUCIEHHe CyMM HajoroB
Wi cOOpPOB B OFOJIKET; MPOU3BOIHBIEC TOJKHUKH.

HasoronjiateJbmMKy U MJaTeIbIIUKHA COOPOB — 3TO OpraHu3aliu U GU3NYecKue JInuia, Ha
KoTopeix B cooTBeTcTBUM ¢ HK P® Bo3noxkeHa 005S3aHHOCTh YIUIAYUBATh COOTBETCTBEHHO HAJIOTH U
(wn) cOopel. IIpu 3TOM, KaKk OTMeuanaoch paHee, GUIHaIbl U HHbIE 000COOJEHHBIC MOJpa3ICICHUS
POCCHICKHUX OpraHU3alMi HE MPU3HAIOTCS CAMOCTOSATEIbHBIMU HAJIOTOIUIATEIbIIMKAMH, HO UCIIOJIHSIOT B
ciny4dasix, ycraHoBieHHbIX HK P®, o0s13aHHOCTH 3THX OpraHu3anuii Mo yIjiaTe HaJloroB M cOOpPOB IO
MECTY HaXO0XJICHUS dTHX (PUIHATIOB U UHBIX 000COOJICHHBIX MOIpa3/iesieHU .

HagnoroBsiMu arentamm cornacHo cT. 24 HK P® npusnaioTcs auia, Ha KOTOPBIX B
cootBercTBUHM ¢ HK P® BO3nmoskeHbl 00513aHHOCTH TTO0 UCYUCIICHUIO, YEPKaHUIO Y HAJIOTOILIATENbITUKA U
MEPEYUCIICHNI0 HaJoroB B Olo/pkeTHyro cucreMy P®. Hampumep, QyHKUHMSIMH HaJOrOBOrO areHra
HaJeNseTCcsl opraHu3alusi-padorofarensb Npu yAepKaHUM CyMM Hajlora Ha JOXO0Jbl (PU3MUECKUX JIUI] C
CyMM 3apaOOTHOW IUIaThl, BBIIJIAYMBAEMbIX (pU3nMueckoMy aully — paboTHuKy. Hanorosblii areHT B
OTJIMYME OT HAJIOTOIIaTEIbIIMKA UCTIOIHAET HAJIOTOBYIO 00S13aHHOCTh HE 3a CUET COOCTBEHHBIX CPE/ICTB,
a 3a CUET CPE/ICTB, BHIIUIAUMBAEMBIX UM HAJIOTOIUIATENBIIUKY.

CornacHo nosunuu BAC P®, ecnu 00sf3aHHOCTH 1O HMCUUCIECHHUIO U yJEp’KaHUIO Hajora u3
JICHEKHBIX CPEICTB HAJIOTOIIATENbIINKA BO3J0KeHa, B coorBercTBuM HK P® Ha Hamorosoro aresra,
00s13aHHOCTh 1O YIJIaT€ Hajora CYUTAETCS HCIIOJHEHHOW HaJOTOIIATENbIIMKOM CO JIHS YyIep>KaHus
CyMM Hasiora HajoroBeIM areHToM (1. 2 Iloctanosnenus [Inenyma BAC P® ot 30.07.2013 Ne 57 «O
HEKOTOPBIX BOIIPOCAaX, BO3HUKAIOMIMX IpPU TNPUMEHEHUH apOUTPaXKHBIMH CyJaMH 4YacTH IepBOH
Hanorosoro koaekca Poccuiickoit denepanun).

[Ton Oankamu, 00s3aHHBIMU HEPEUYUCISATH CYyMMbI HajJlOroB M cOOpOB B OIOPKET, MOHMMAIOTCS
06aHKM 00s13aHHbIE, B cUiTy oOuiero ykazanus ct. 60 HK PO, ncnonHsaTs nopyueHue HajaoromiaTeablumka
WIM HaJOrOBOIO areHTa Ha IepevyuclieHHe Hajora B OroJKeTHyIo cuctemy P®d, a Takxke mopyueHue
HAJIOTOBOTO OpraHa O MEepeYMCIICeHUH Hajora B OIJUKEeTHYI0 cucteMy P® 3a cueT NEeHEeKHBIX CPEICTB
HAJIOTOIUIATENbIINKA WM HAJIOTOBOTO areHTa B IOPSAAKE OYEPEIHOCTH, YCTAaHOBIIEHHOM Ipa’kJaHCKUM
3aKOHOJATEIbCTBOM.

JIOTIOTHUTENBHOTO Pa3bACHEHHs TPeOyeT TakKe MOCIEAHSAsS KaTeropHsi HaJOTOBBIX JOJKHHUKOB,
TaK Ha3bIBaeMble «IIPOM3BOJAHBIE JODKHMKH». K TakOBBIM MOTYT OBITH OTHECEHbI, B YacTHOCTH,
HOPYYMUTENb WM 3aJI0roJaTelb MO OTCPOYEHHOMY HasoroBomy aoiary (mi. 9—10 HK P®), nuna,
00si3aHHBIE B YCTAHOBJIGHHBIX CIIy4asiX HECTH CYOCHIMApHYIO MM COJMJAPHYIO OTBETCTBEHHOCTH IO
Hasoropomy goiry (ct. 49, 50 HK PO u ap.) u .1

Crneunduuecknuil cyObEKTHBII COCTaB HAJIOTOBOTO 00s3aTENbCTBA BIUSET Ha 0OIIME CBOMCTBA
3TOro npaBooTHoUIeHUs. HazoBeM 3TH cBOMCTBA:

Bo-nepBbIX, MOCKOJBKY YYaCTHUKH HAJIOTOBOTO 0053aTENbCTBA CTPOrO OMPEENIEHBI, a CaMO 3TO
MIPABOOTHOLIEHHE ABJISETCS M0 CBOMM XapaKTEPUCTUKaM OTHOCUTENbHBIM IIPaBOOTHOLLIEHUEM;



Bo-BTOpBIX, HaMOroBoe 00S3aTENILCTBO MOXKET OBITh TAaK)KE OXapaKTEPU30BAHO KaK aKTHBHOE
IPaBOOTHOLIEHWE B TOM CMBICIIE, YTO HAJIOTOBOMY KPEAUTOPY MPEIOCTABICHO MPaBOMOYHE TpeOOBAThH
AKTHUBHBIX IIGI>’ICTBI/II>'I CO CTOPOHBI HAJIOTOBOI'O JOJIZKHUKA, €TO AKTUBHOI'O IMOBCACHH, a4 HC 663I[€f1CTBH$I.
Napivu CJIOBaMH, HaJIOI'OBO€ OGSBB,TGJIBCTBO — OTO MPAaBOOTHOUICHUEC C IMOJOKUTCIbHBIM COACPIKAHUCM
(mpaBOMOYME HAJIOTOBOTO KpEAUTOpPa COCTOMT B TpPEeOOBAHHWH OIPENCICHHOTO JICHCTBUS, a He
BO3JIEpKAHUU OT HETO);

B-TpeTBI/IX, HaJI0roBoc€ 06$I3aT€JIBCTBO — 9TO Hy6JII/I‘-IHOC MMPaBOOTHOUICHHUEC, TaK KaK IIPaBOMOYUC
HAJIOTOBOTO KPEAWTOpPa OCHOBAaHO HAa TMOJIOKCHUU MYyOJIUYHO-TEPPUTOPHAILHOTO 00pa3oBaHws,
BOTUIOIIAOIIET0 CO0O0M MyOINYHYIO BIACTh M BRIPAKAIOMIETO O0IIHe (TTyOTHYHbIC) HHTEPECHI,

B-4erBepThIX, HAJIOrOBOE 0053aTENBCTBO — ATO UMYIIECTBEHHOE MPABOOTHOILIEHHUE, MOCKOIBKY
MPUTSI3aHUE HAJIOTOBOTO KPEIUTOPA HAMIPABIICHO HA TOJYYCHHE ONPEICICHHOT0 MaTepHalibHOTO OJara, a
00513aHHOCTh HAJOrOBOI'0 JIOJDKHUKA — €ro mnpefocraBieHue. [Ipu sTom HanoroBoe o0s3aTeNbCTBO —
3TO, KaK MPaBUjI0, 0c000e UMYIIIECTBEHHOE MPABOOTHOIICHHE, 8 HUMEHHO — JICHEXHOE.

2. IpakTHueckas 3amava: VBaHOB, BBI3BaHHBIA Ha JIONPOC B HAJIOTOBBIM OpraH B KayeCTBE
CBUJIETEIISA, OBUT MpEeAynpexieH 00 YroJIOBHOH OTBETCTBEHHOCTH 3a OTKa3 OT JIa4yM MOKa3aHUH U Jady
JOXHBIX Toka3aHuid. [locne oTkasa lBaHOBa OTBe4aTh Ha BOINPOCHI HAJOTOBBIA OpraH 3asBUI O
HAMEPECHUW WHHIIMMPOBATH YrOJIOBHOE NPECICJOBaHWE B OTHONICHWHM lIBaHOBa B COOTBETCTBHUHU CO
ctartbeit 308 YK PO.

Oyenume  npasomepHoCmb — Oelicmeuli.  COMpyOHUKa  Hanoeoeozo opeana?! K kakoii
0MBemMCmME8eHHOCIU MOdcem ObiMb Npusieyer ceuoemenb 3a OMKA3 Om O0ayu NOKA3AHUL UIU 0auyy
JIOJICHBIX NOKA3AHULL HA 0ONPOCe 8 HANO2080M OP2aHe.

Knrou omeema/pewtenue, pexomenoayuu no 6blNOJIHEHUIO 3A0AHUSA!

B cootBerctBumn ¢ nyHkroM 1 craten 90 HK P®, B xauecTBe cBUAETENS IS 1ayd MOKa3aHUM
MOXXET OBITh BBI3BAaHO JI000€ (U3UYECKOE JUI0, KOTOPOMY MOTYT OBITh HM3BECTHBI KakKue-JIn00
00CTOSITENBCTBA, UMEIOIINE 3HAUEHUE I OCYIECTBICHUS HAJOoroBoro KoHTpoJs. [lokazanus ceuaerens
3aHOCSITCS B IPOTOKOJI.

[Tynktom 5 crateu 90 HK P® ycranoBneHo, 4To mepeja MOIydeHHEM MOKa3aHUMl JOHKHOCTHOE
JIUII0 HAJOTOBOTO OpraHa MpeAyNpekaacT CBUAETENs] 00 OTBETCTBEHHOCTH 3a OTKa3 WM YKIOHEHHUE OT
a4y TOoKa3aHWi 1100 3a Jady 3aBEOMO JIOKHBIX MMOKa3aHWU, O YeM JeNaeTcsi OTMETKa B MPOTOKOJE,
KOTOpast YAOCTOBEPSAETCS MOAINUCHIO CBUACTEIIA.

B cuny craten 128 HK P® HempaBoMEpHBI OTKa3 CBHIETENS OT Ja4yd IOKA3aHUN, a paBHO Jada
3aBe/I0MO JIOKHBIX TIOKa3aHUI BiIeUYET B3bICKaHHe Tpada B pazmepe Tpex Thicad pyosei.

Crarbeit 307 YK PO ycraHoBieHa yroJIOBHAsI OTBETCTBEHHOCTH 32 3aBEJOMO JIOKHBIE TTOKA3aHMS.
Cratpeii 308 YK PO ycraHoBieHa yrojJoBHAsi OTBETCTBEHHOCTD 3@ OTKAa3 OT J1a4d IMOKa3aHUH.

N3 6ykBanpHOTO ToNKOBaHUs myHKTa 5 cTtaTthul 90 HK PO He cremxyer, 4To cBUIETETH MPEAYPEKAACTCS
00 yroJIOBHOI OTBETCTBEHHOCTH 3a OTKa3 WM YKJIOHEHHE OT Jaud MOKa3aHWU JubO0 3a Jady 3aBeloMO
JIO’KHBIX MOKa3aHUM.

Cornacio pazwsicienuit ®HC Poccuun, agmunuctpatuBHas oTBeTCTBEHHOCTh (KOAIl P®) u
YTOJOBHasi OTBETCTBEHHOCTh (YTonoBHBIM Kojekc Poccuiickoit denepanuu) cBugerens mno Aeny O
HAJIOTOBOM TMPAaBOHAPYIICHHH HE TMPEAyCMOTpPEHbl. B yka3zaHHOW CBsi3u 00 aJIMHUHUCTPATUBHON WIH
YrOJIOBHOM OTBETCTBEHHOCTH CBUJETENb HE mpenynpexaaercs (m. 5.1 Pexomennanuii mo npoBeneHUIO
MEPOIIPUATHIA HAJIOTOBOTO KOHTPOJIS, CBSI3aHHBIX ¢ HAIOrOBbIMU ITpoBepkamu, [Iucemo ®HC Poccun ot
17.07.2013 Ne AC-4-2/12837).



Takum oOpa3oM, OTKa3 CBUIETENS OT Jadd IOKAa3aHWW, a pPaBHO Jada 3aBEOMO JIOXKHBIX
MOKa3aHUN HE SBJISIETCS] OCHOBAHWEM ISl TIPUBJICUECHUSI CBUIECTENSI K YTOJIOBHOM OTBETCTBEHHOCTH, a

HOJJIEKUT OLIEHKE UCKIIFOUUTENIBHO C TOUKH 3peHHUs NosiokeHnui ctatbu 128 HK PO.
YACTD 3. (ne nyonuxyemcs)
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