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YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMHA

MATEPHUATAMMN
PA3PABOTUHUKU
KA®E/PA: DUHAHCOBOTO IpaBa
ABTOPCKUU KOJIJIEKTHUB: JAOLEHT, K.10.H. Kypoukun lenuc AjnekceeBu4

nmpenoaaBarTelib, K.10.H. 3I/IMy.TIbKI/IH Makcum

Hropesnu

I. TEKYIIIUA KOHTPOJIb
1. TeopeTudeckuii Bonpoc: J[oxoabl 010/:KeTa: MOHATHE, BUbI, 0011asi XapaKTEePUCTHKA.

Koy omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

[TonsATHs «TOX0ABI OI0/HKETOBY SIBISAETCS OI0PKETHO-TIPABOBBIM, YTO 00YCIIOBICHO
3aKOHOJATENbHBIM OTHECEHUEM OTHOIICHUI, BO3HUKAIOIIUX B Mpoiiecce GOpMUPOBAHUS JOXOI0B
OromxeToB OroKeTHON cucteMbl Poccuiickoit denepannu, Kk 010/pKeTHBIM NpaBooTHomeHusM (c1. 1 BK
PD).

Cornacho ct. 6 BK P® noxoabl 0roakera — nocrynarouniye B 0I0/KeT JEHEKHbIE CPEICTBA, 32
UCKJTIOYCHHEM CPEJICTB, SBJISIONINXCSA UCTOYHUKaMU (PMHAHCUPOBaHUS Aeduinra Oromkera.

B 3aBucHMMOCTH OT COOTHOLIEHHS I0X0J0B U PACX00B OI0JKETA OI0/KETHI MOT'YT
XapaKTepU30BaThCS Kak JeUIUTHBIC WK TPO(UIIUTHBIC: Je()MUMTHBIH 0101KeT — OI0/IKET, B KOTOPOM
pacxo/ibl MPEBBIIAIOT TOXO/IbI; MPO(UIIUTHBIN OI01KET — OI0/KET, B KOTOPOM JI0XO/IbI MPEBBIIIAIOT
pacxoJsl.

Jloxoapl O10/1KETOB MOTYT ITOHUMATHCS B Pa3IM4HbIX cMbichax. Tak, A.I'. Ilayns Ha ocHOBe
aHaJIM3a HOPMATUBHBIX NMPABOBBIX AKTOB M TEOPETUUYECKUX MCCIEAOBAHUI pacCMaTPUBAET JOXObI
010)KEeTOB B OIO/IKETHOM IIPAaBE B MaTEPHAIbLHOM, IPAaBOBOM U SIKOHOMUYECKOM CMBICIIaX:

- TOXO/1bI OI0/IPKETOB B MaTEPUAILHOM CMBICIIE — IEHEKHBIE CPE/ICTBA;

- JI0XoAbl Oo/KeTa B INPABOBOM CMbICIE — JOXOAHAs YacTb COOTBETCTBYIOIIETO OroJKeTa
(¢unaHCOBOTO MIIAHA);

- J1I0X0/bl Oo/KeTa B SKOHOMHYECKOM CMBICIE — HKOHOMUYECKHE OTHOILEHUS, CBSI3aHHBIE C
(opMHpOBaHUEM JIEHEKHBIX CPEJICTB COOTBETCTBYIOIIETO 010/ KeTa Ha O€3BO3BPATHON OCHOBE.

B tex unu nnbix nonoxenusx bK PO qoxoapr 010KeTOB paccMaTpUBAIOTCS KaK B MaTepUaTbHOM
(ct. 6, 1. 6 BK P®), Tak u npaBoBoM (4. III BK P®) cmbicnax. O0miue monoxxeHus o 10Xoaax 0l KeToB
pernamenTupytores ri1. 6 BK PO.

Joxonel O10keTOB  (OPMUPYIOTCS B COOTBETCTBHH C OIOMKETHBIM 3aKOHOAATEIHCTBOM
Poccuiickoit ®denepanuu, 3aKOHOJATENICTBOM O Hajorax M cOopax M 3aKOHOJATEIbCTBOM 00 MHBIX
00s13aTeNBHBIX TUTATEXAaX.

JleHe)XHbIE CpeACTBa CUMUTAIOTCA TOCTYNUBLIIMMHU B JIOXOJAbl COOTBETCTBYIOIIErO OroJKeTa
OromkeTHON cucTteMbl Poccuiickoit ®enepanuu ¢ MOMEHTa WX 3a4UCIEHUS Ha €IUHBIA CYET 3TOTO
OrOKETA.

JleHe)KHBIE CpENCTBA, B OTHOIIEHHWU KOTOPBIX OTCYTCTBYET WH(MOpPMAIIUS, TO3BOJSIONIAN
OJIHO3HAYHO OMPEENUTh UX MPUHAAIEKHOCTh K BUIY (IOJBUY) J0X0/a OIODKETa, 3aKperuisieMoMy 3a
aIMHUHHCTPATOPOM JIOXOJOB OOJKEeTa, OTHOcATCS opraHamu DeaepaabHOro KazHaueilcTBa K
HEBBISICHCHHBIM ~ TOCTYIUICHUSIM, 3a4HCISIEMBIM B COOTBETCTBYIOIIHK OromxeT. HeBbIssCHEHHBIC
MOCTYIJICHUS, 3aYUCIICHHbIE B OIOKeThl OroKeTHOW cuctembl Poccuiickoit denepannu, moanexar
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BO3BpaTy (YTOUHEHHUIO) HE MO3HEe TPEeX JIET CO JHS UX 3aUMCICHHS Ha €UHBIM CUET COOTBETCTBYIOILIETO
Oro/KeTa.

K moxomam 0romkeTOB OTHOCSITCS: HAJIOTOBBIE JOXO/IbI, HEHAJIOTOBBIE JOXOJbl U O€3BO3ME3/IHbBIE
MOCTYTUICHUS.

K HanoroBsiM 10X0/1aM OI0/)KETOB OTHOCATCS JOXOJIbI OT IPETYCMOTPEHHBIX 3aKOHOAATEILCTBOM
Poccwuiickoit denepanuu o Hasmorax u cOopax eaepaibHBIX HAIOTOB U COOPOB, B TOM YHCJIE OT HAJIOTOB,
MPElyCMOTPEHHBIX CIEeNUaIbHBIMU HAJIOTOBBIMU PEKUMAMHU, PETHOHAIBHBIX HAJIOTOB, MECTHBIX HAJIOTOB
U cOOpOB, a TaKXKe MeHeH U mMTpadoB MO HUM.

K HeHanoroBbIM 10X01aM OFOJIKETOB OTHOCSATCS:

- JOXOJBI OT WCIOJb30BAaHUS HMMYIIECTBA, HAXOJAIIETOCS B TOCYJApPCTBCHHOW WIIH
MYHUIIUIIAJTLHOW COOCTBEHHOCTH;

- JOXOJBI OT TMPOJAXU HMMYIIEeCTBa (KpoMe akIMii M HMHBIX (OpPM ydacTHs B KamuTale,
rOCYy/IapCTBEHHBIX 3aacoB JApPAroleHHBIX METauIOB M JParolleHHbIX KaMHeH), HaxXozsllerocs B
rOCy/IapCTBEHHOW WJIM MyHHIIUIIAILHON COOCTBEHHOCTH,

- JIOXO/IbI OT IJIATHBIX YCIIYT, OKA3bIBAEMBIX Ka3€HHBIMU YUPEKIACHUSIMH,

- CpeICTBa, TOJNYYCHHBIE B pe3ylbTaTe MPUMEHEHHS MeEp TPaxkIaHCKO-TIPABOBOM,
aIMUHHCTPATUBHOW U YTOJOBHON OTBETCTBEHHOCTH, B TOM uucie IITpadpl, KOH(UCKAINH,
KOMIICHCAIIK, a Tak)Ke CPEJICTBA, TMOJYYCHHBIC B BO3MCIIECHUE Bpeda, NMpHUYMHEHHOro Poccuiickoi
Oenepanun, cyobekram Poccuiickoit denepanuu, MyHUIHUNAIbLHBIM 00pa30BaHUSIM, U HHBIE CYMMBbI
NPUHYAUTEIHLHOTO H3bSITHS,

- CpeacTBa caMOO0I0KEHUs TpaXk/1aH, MHUIIMATUBHBIC IIATSKU;

- WHBIC HEHAIOTOBBIC JIOXO/IBI.

K 6e3B03Me3AHBIM MOCTYIICHUSIM OTHOCSITCS:

- JOTAlMU U3 APYTUX OIOJHKETOB OFOKETHOM cucteMbl Poccuiickoit deneparumy;

- cyOcuauu wu3 Japyrux OwooJpKeToB Oro/pkeTHOM cuctembl Poccuiickoin  ®Denepanuu
(MexO0I0/PKETHBIE CYOCHINHN);

- cyOBeHIIMU U3 (denepaibHOro Oropkera W (WiM) U3 OrKETOB CyOBeKkToB Poccuiickoi
®denepaunu;

- UHBIE MEXOIO/DKEeTHbIE TpaHChepThl W3 JAPYruxX OHOJKETOB OIOHKETHOM CHCTEMBbI
Poccuiickoit ®exnepanuu;

- 0e3B0O3Me3/IHbIE TMOCTYIUJICHHSI OT (U3MYECKUX M IOPUIUYECKHX JIHIl, MEXIYHAPOIHBIX
OpTaHH3aIMi U MTPABUTEIHLCTB HHOCTPAHHBIX TOCYIAPCTB, B TOM YHCIIC TOOPOBOJIBHBIC TTOKEPTBOBAHHUS.

CrennanbHbIe MOJIOKEHUS O J0XoJax (enepalbHOTo OJKETa, T0X0oAax OIKETOB CyObEKTOB
P® u noxomax MecTHBIX OFO/KETOB MIpUBEEHHI B I11. 7, 8, 9 BK PO, cooTBeTCTBEHHO.

2. Ilpaktuyeckas 3anava: ['maBa AnMuHuctpauuu r. ExarepunOypra, ydutbiBas OoJblIOE
COLMAJIbHOE 3HAYEHUE PACIOJIOKEHHBIX B TOpoje M BOJHM3M HEr0 CaHATOPUEB M 3JIPABHHULL, MPHHSI
pemieHue 00 YCTaHOBJIEHUM cOOpa, B3MMAEMOro ¢ (DU3WYECKUX JIMII U OpraHU3aIMil, CpPeACTBa OT
KOTOPOT'O HAIIPABIISIOTCS B MECTHBIN OIOJDKET IS pa3BUTHUS MH(PPACTPYKTYphl CAHATOPUEB U 3/IPaBHMUIL, U
0CBOOOXKICHUH 3/IPaBHUI] M CAHATOPUEB TOPOJIA OT YIUIATHI IEHH MO0 PETUOHAIBHBIM HAJIOTaM.

Ccbinasce Ha HOpMbl Oelicmgyiouje2o 3aKOHOO0AMmMelbCmed, OyeHume npagoMepHOCHb Oelicmaull
Inasor  Aomunucmpayuu 2. Examepunbypea. Oyenume 6 yeioMm B03MONCHOCMb — NPUHAMUSI
coOmeemcmayoueco MyHUYunaibHo20 HOpMAMUEBHO20 NPA8o8o20 akma?

Kniou omeema/pewienue, pekomenoayuu no 6bINOIHEHUIO 3A0AHUL:

B coorBerctBun co crareeir 12 HK P®, B Poccuiickoit ®Penepannu ycTaHaBIMBAIOTCS
CJIeAYIOIINE BUIbI HAJIOTOB U cOOpOB: (hefiepalibHble, pernOHaIbHBIE U MECTHBIE (T1. 1).

MecTHBIMU HajloraM ¥ cOopaMu IPU3HAIOTCS HAJIOTU U cOOpbl, KoTopble ycTtaHoBieHb HK PO u
HOPMAaTUBHBIMU TPAaBOBBIMH AaKTaMHU IPEACTABUTEIbHBIX OPraHOB MYHHIMIIAIBHBIX OOpa30BaHUN O
Hajorax U cOopax M 00s3aTeNbHbl K YIUIaT€ HAa TEPPUTOPUSX COOTBETCTBYIOIIMX MYHHUIIMMATbHBIX
oOpasoBanuii (11. 4 cT. 12). MecTHbIe HaJIOTH U cOOPHI BBOJATCS B JCHCTBUE U MPEKPALIAIOT JICHCTBOBATh



Ha TEPPUTOPHSIX MYHUIIMITAILHBIX 00pa3oBanuii B cooTBeTcTBUM ¢ HK P®D 1 HOpMaTHBHBIMU TTPaBOBBIMHU
aKTaMH MPEICTaBUTEIbHBIX OPraHOB MyHUITUTIAIBHBIX 00pa3oBaHuii 0 Hajorax u coopax (1. 4 ct. 12).

He moryr ycranaBiuBaThes (enepanbHble, peTHOHAIbHBIE WM MECTHbIE HAJOTHM U COOpbI, HE
npenycmorpennbie HK PO (1. 6 cT. 12).

B cootBercTBUM co ctaTheit 15 HK P®, ycTtaHOBIIEH 3aKpBITHII MEpPEUYeHb MECTHBIX HAJIOTOB U
cOOpOB, K KOTOPHIM OTHOCSTCA: 1) 3eMeIbHBIN HAJOr; 2) HAJOI Ha WMYIIECTBO (PM3UYECKUX UL, 3)
ToproBuiii cOop. COOp, yka3zaHHBIM B 3ajgade, TaKKe HE BKJIIOYEH B IepedyeHb (eaepaabHbIX H
peruoHalibHBIX HasoroB (cT. 13-14 HK PO).

Taxkum oGpa3om, aeiictBus [maBel AnMmuaucTpanuu r. ExarepunOypra o0 ycTaHOBIeHHH cOopa,
ClIefyeT MPHU3HATh HEMPAaBOMEPHBIM, TaK KakK JAaHHBIA cCOOp HE BXOAWUT B CHCTEMY HAJOroB U cOOpOB
Poccuiickoit deneparum.

Bosnee Toro, kak paHee ymoMHHAIOCh, MECTHBIE HAJIOTH U COOPBI MOTYT BBOJUTHCS B JICHCTBHE H
MIPEKpaIaT ACHCTBOBATh HA TEPPUTOPUIX MYHHITUIAIBHBIX 00pa3oBaHuii B coorBeTcTBUU ¢ HK P® u
HOPMATUBHBIMH TPABOBBIMU aKTaMU IMPEJICTABUTEIBHBIX OPraHOB MYHUIIMIAIBHBIX 00pa3oBaHUU O
Hanorax u coopax. ['maBa Angmunucrpanuu r. ExkatepunOypra He sIBIsieTcs IpeJCTaBUTENIbHBIM OPraHOM
MYHUIIUIIAJIBHOTO 00pa30BaHUs.

B coorBercTtBuM co crtathedt 75 HK P® neHu He HAUUCHAIOTCS TOJIBKO B HMCKIHOUYUTEIBHBIX
Clly4dasiX, yKa3aHHBIX B IMyHKTE 4 naHHOM crathu. [Ipu aTom cornacHo 3toil u uHoit HopM HK P® opranst
BJIACTM HE HUMEIOT IOJHOMOYHMI MO OCBOOOXICHHIO OT VIUIaThl MEHU KaKOW-TMOO0 KaTeropuu
HAJIOTOTIJIATEIIHINUKOB / IIATEIBITIKOB COOPOB.

II. MPOMEKYTOYHASA ATTECTALUA
1. TeopeTnyeckuii Bonpoc: Y4acTHUKH HAJOTOBBIX PABOOTHOILIEHUI: IOHATHE U COCTAaB.

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUSL

Kak wu3BecTHO, OCOOEHHOE COCTOSIHME JIMI, BCTYNUBLIMX B 0053aTeJbCTBO, 0003HAYaeTCs
BBIPOKEHUSAMH: KpeauTop u NobkHUK (creditor u debitor, creditum u debitum); 3T TEPMHHBI JTOJIKHBI
CUNTaThCA OOILEYNOTPEOUTENIbHBIMU, 0€3 pa3indus MPOMCXOXAEHUS o0s3arenbcTBa. JeHCTBUTENBHO,
HAJIOTOBbII KpEAUTOP M HAJIOTOBBIM JOJKHUK — YYaCTHUKHU JIIOOOT0 HAJIOTOBOrO 0053aTE€IbCTBEHHOTO
oTHouIeHHs. HanMeHOBaHUS «HAJIOTOBBINA KPEAUTODPY, HAJIOTOBBIA JOJKHUK» BBIPAXKAIOT ONPENEICHHOE
IIPaBOBOE IIOJIOKEHHE CYOBEKTa B MPaBOOTHOLIEHMH. Ha cTOpoHE HanoroBoro KpeauTopa Bcerna
npaBoMOYMe TPeOOBaTh OT JOJDKHUKA IMPENOCTaBICHUS JCHEKHBIX CPEJICTB B M3BECTHOM 00ObeMe, Ha
CTOPOHE JJOJDKHMKA — O0513aHHOCTb UX MPEAOCTAaBUTh KPEAUTOPY.

Hcxons w3 cucTeMbl OpraHM3allMy MyOJIMYHOW BIAacTH, MPAaBOMOYMS HAJOTOBOTO KpeauTopa
MOTyT npuHaaiexarb camoi Poccuiickoit @enepaunn, cyobekram PO, MyHHIIMTTATBHBIM 00pa30BaHUSM.
[TpaBo TpeOGoBaHMS HAJOTOBOIO KPEAUTOpPAa OCHOBAHO HA €0 MOJOKEHMM KakK MyOJIMYHOrO MHCTUTYTA,
HAJICJICHHOTO TPaBOM IPHCBOECHUS CYMM, IMOCTYHAIOLUIMX B KauecTBE HAJOroB WM cOOpoB. UTOOBI
BBICTYIIaTh B Kau€CTBE HAJIOTOBOI'O KPEIUTOPA B HAJIOTOBOM 00s3aTENbCTBE, CYOBEKT AOJKEH 00a/1aTh
KOHCTUTYLIMOHHBIMU OCHOBAaHUSMHU Ha 0OJa/JlaHue MyOJIUYHOW COOCTBEHHOCTBHIO, OCHOBHBIE HCTOUYHUKH
(GbopMHpOBaHUS KOTOPOI — HAJIOTH U COOPBI.

HanoroBblil KpeauTop HE TOXKAECCTBEHEH OPraHy, HaJCJICHHOMY IPAaBOMOYMSIMH 10 B3UMAHHIO
HajoroB. llocienHuii peanusyer OT MMEHM HAJOrOBOIO KPEAWTOpAa TE€ WM HHBIE ITPAaBOMOYMS Ha
B3MMaHME JCHEKHOTO IMPEIOCTAaBIIEHUS B paMKax HaJloroBoro odssatenbcTBa. OJHAKO OH HE HajeleH
IPaBOM Ha MPUCBOEHUE MCIIOJIHEHHOTO 110 HAJIOTOBOMY 0053aTeNIbCTBY, UCIIOJHEHHUE BCET/Ia aJJpeCOBAHO
HETMOCPEICTBEHHO HAJIOTOBOMY KpeauTopy. Takum o0pa3oM, HEOOXOIMMO pa3inyaTh JHUYHOCTH
HAJIOTOBOTO KPEIUTOPa W OpraHbl MyOJMYHOM BIIACTH, HAJlENIEHHBIE TPABOM peaH3alli TeX WM UHBIX
MTOJITHOMOYHM OT €ro UMEHH.

HaJjioroBblii A0/UKHMK — 3TO JIMIO, OOS3aHHOE B CHIIy OIPEAEICHHBIX 3KOHOMUYECKHX
OCHOBaHMM M MPSAMOrO YKa3aHUs HAJOTOBOTO 3aKOHA, IPOM3BECTH JICHEKHOE IIPEIOCTaBICHUE B
U3BECTHOM pa3Mepe B I0JIb3y HAJIOIOBOTO KPEAMTOPA (HAJIOrOBBIX KPEOUTOPOB). MOYKHO BBIIEINUTH
CIIeyIOIMe BUIbl HAJOTOBBIX JIOJDKHUKOB: HAJIOTOIUIATENBIIMKY, IJIATENbUIMKA cOOpa; HaJoroBbIE
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areHThbl; OaHKU WM MHbIE KPEAUTHbIE OpPraHU3allid, OCYILECTBISIONINE NEPEeYHCIIeHne CyMM HajoroB
WM cOOpOB B OIOKET; MPOU3BOAHBIE TOKHUKY.

HasioronsiareJbMKky U NJIaTeJbIIMKH cOOPOB — 3TO OpraHu3aluu U (usndeckue auna, Ha
KOTOpbIX B cooTBeTcTBUM ¢ HK P® Bo3nmokeHa 00S3aHHOCTH YIUIauMBaTh COOTBETCTBEHHO HAJIOTH H
(mn) cOopel. [Ipu 3TOM, KaKk OTMeuanoch paHee, GUIHAIBl U HHBIE 000COOJEHHBIE MOpa3ICICHUS
POCCHUICKHMX OpraHU3aliil He IPU3HAIOTCS CAMOCTOSTEIbHBIMU HAJIOTOIUIATENbIMKAMU, HO UCIIOJIHSIOT B
ciydasix, ycraHoBieHHbIX HK P®, o0s3aHHOCTH 3THX OpraHu3aluii Mo ymjiaTe HaJloroB M cOOpOB IO
MECTY HaXO0X/IEHUS 3TUX (MINATIOB U UHBIX 000COOJIEHHBIX MOIPa3/IeICHU.

HajoroBsiMmu arenrtamu coriacHo cr. 24 HK P® npusnatorcss nuia, Ha KOTOPBIX B
cootBercTBUH ¢ HK P® BO3110XKEHBI 00S13aHHOCTH 110 UCUUCIICHUIO, YICPKaHUIO Y HAJIOTOILIATEIbIIKA 1
MEPEYUCIICHNIO HaJoroB B Oro/pkeTHyro cucremy P®. Hanpumep, QyHKUMSMH HajIOroBOrO areHra
HAJIeJISIETCsl OpraHMu3alusA-padoTojaTeh NpU yACp)KaHUU CyMM Hajora Ha J0XOAbl (PM3WYECKHX JIHIL C
CyMM 3apabOTHOW IUIaThl, BIIJIAYMBAEMbIX (u3nMueckoMy auily — paboTHUKY. Hanorosblii areHT B
OTJIMYHUE OT HAJIOTOIIATEIbININKA CIIOIHIET HAJIOTOBYIO 00S3aHHOCTD HE 33 CYEeT COOCTBEHHBIX CPEJICTB,
a 3a CYET CPEJICTB, BBIIJIAUMBAEMbIX UM HAJIOTOILIATEIIBIIUKY.

Cornacno nosunmu BAC PO, ecnu 00s13aHHOCTh MO HCYMCICHUIO M YAEPKAHHUIO HAloOra M3
JICHEXKHBIX CPEICTB HAJIOTrOIIaTEeNbIINKA BO3JI0KeHa, B cooTBeTcTBUM HK P® Ha HanmoroBoro arexra,
00s13aHHOCTh 1O YILJIAT€ HAJOra CUMUTAETCS] WCIIOJHEHHOM HaJIOTOIUIATENIBIIMKOM CO JHS YAEp KaHMs
CyMM Hasiora HajioroseiM areHToM (1. 2 Ilocranosnenus Ilnenyma BAC P® ot 30.07.2013 Ne 57 «O
HEKOTOPBIX BOMNPOCAX, BO3HUKAIOMIMX MpPHU TNPUMEHEHUH apOUTPaXHBIMH CYAaMH YacTH TEepBOM
Hanorosoro koaekca Poccuiickoit denepanuny).

[Ton G6ankaMu, OOSI3aHHBIMH TMEPEUYUCISATH CyMMBl HAJIOTOB M COOPOB B OIO/KET, MMOHUMAIOTCS
Oanku 00s3aHHbBIE, B cuity obmiero ykazanus ct. 60 HK PO, ucnonuare nopyyeHne HanoromiaTenbluka
WIM HAJIOTOBOIO areHTa Ha MepedyMciieHuEe Hauora B Olo/pKeTHyro cuctemy P®, a Takxke nopyudeHue
HAJIOTOBOTO OpraHa O MEPeYHCICHUU Hajlora B OIOKETHYIO cucTeMy P® 3a cueT NEHEXHBIX CPENCTB
HAJIOrOIUIaTENbIIMKA WM HAJIOIOBOTO areHTa B IMOPSAIKE OYEPEIHOCTH, YCTAaHOBIEHHOHN Ipa’kJaHCKUM
3aKOHO/IATEIIbCTBOM.

JIOTIOJIHUTENBHOTO Pa3bsACHEHUs TpeOyeT TakKe IOCIEAHSSI KaTeropusl HaJOrOBBIX JIOJKHUKOB,
TaK Ha3bIBacMble «IIPOU3BOJHBIC AODKHUKM». K TakoBBIM MOTYT OBITh OTHECEHBI, B YaCTHOCTH,
MOPYYHUTENIb WU 3aJ0ro/aTellb M0 OTCpoYeHHOMY HajoroBomy poiary (ri. 9—10 HK P®), nwuma,
00s13aHHBIE B YCTAHOBJIEHHBIX CIIy4asX HECTH CYOCHIMApHYIO MM COJIMJIAPHYIO OTBETCTBEHHOCTH II0
Hasnorosomy aonary (ct. 49, 50 HK P® u np.) u .11

Crnenuduueckuil cyObeKTHBIH COCTaB HAJOrOBOrO 00s3aTEeNbCTBA BIIMSAET Ha OOIIME CBOMCTBa
3TOro npaBooTHoUIeHUs. HazoBeM 3TH cBOMCTBA:

Bo-nepBbIX, MOCKOIBKY YYaCTHUKH HAJIOTOBOI'O 0053aTENIbCTBA CTPOTO OINPEEIECHbI, & CaMO 3TO
IIPAaBOOTHOLIEHHE ABJISETCS M0 CBOMM XapaKTEPUCTUKAM OTHOCUTENbHBIM NIPaBOOTHOLLIEHUEM;

Bo-BTOpBIX, HaJOroBOoe 0053aTEIBCTBO MOXKET OBITH TaKXKe OXapaKTePH30BAHO KaK AaKTHBHOE
IIPABOOTHOLIEHHE B TOM CMBICIIE, YTO HAJIOTOBOMY KPEIUTOPY MPEIOCTABIEHO MpaBOMOYHE TpeOOBaTh
aKTUBHBIX JAEWCTBUI CO CTOPOHBI HAJOTOBOI'O JOJKHUKA, €0 aKTUBHOTO MOBEJCHMS, a He Oe3/1eHCTBUS.
WNHbIMU ciOBaMu, HaJIOroBO€ 0053aTENbCTBO — 3TO MPABOOTHOUIEHHUE C MOJIOKUTEIBHBIM COAECPKAHUEM
(mpaBOMOYME HAJOrOBOTO KPEIUTOpPa COCTOMT B TpeOOBAaHMU OINpPENEICHHOTO JEHCTBHs, a He
BO3/IEp’KaHUU OT HET0);

B-TpeTbux, HaOroBoe 00513aTENBCTBO — 3TO MyOJIMYHOE MPABOOTHOIIEHHE, TaK KaK MPaBOMOYNE
HAJIOTOBOTO KpEAMTOpPa OCHOBAaHO Ha IMOJIOKEHUU MYOJIMYHO-TEPPUTOPHAIIBHOTO 00pa3oBaHus,
BOILIOLIAIOIIET0 c000i MyOIMYHYIO BJIacTh U BBIpaXaroliero oommue (myOoanyHble) HHTEPECHI;

B-yeTBepThIX, HaJIOroBoe 00513aTENBCTBO — ATO MMYIIECTBEHHOE MPABOOTHOILIEHHUE, TTOCKOIbKY
NPUTSA3aHUE HAJIOTOBOTO KPEJUTOPA HAIPABJICHO HA MOJIydYeHHE ONpPEeAeIeHHOTO MaTepuaIbHOro oiara, a
00513aHHOCTh HAJOrOBOI'O JIOJDKHUKA — €ro npefocraBieHue. [Ipu 3TomM HanoroBoe 00s3aTebCTBO —
9TO, KaK MPaBuiIo, 0c000e UMYIIECTBEHHOE TPABOOTHOILIICHUE, 8 UMEHHO — JICHEKHOE.

2. IlpakTuyeckas 3amavya: VBaHOB, BBI3BaHHBIM Ha JONMPOC B HAJOTOBBIA OpraH B KadyecTBe
CBUJIETENS, OBUT MPEIYNPEXICH 00 YroJIOBHONH OTBETCTBEHHOCTH 3a OTKa3 OT /a4y MMOKAa3aHWUU U Jady
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N0KHBbIX TNokazaHuil. Ilocie orka3za lBaHOBa OTBe4aTh Ha BONPOCHI HAJIOTOBBIM OPraH 3asBWI O
HAMEPEHUU HWHHUIIMUPOBATH YrOJIOBHOE MpECIeJ0BaHWE B OTHOIICHHH lIBaHOBa B COOTBETCTBUHU CO
crarbeit 308 YK PO.

Oyenume  npagomepHocmsv — Oelicmeuil  compyoOHuKa  Hano2o8o2o opeana? K  kakoul
0mMeemcmeeHHOCMU Modicem Oblmb Npugiieder ceudemenb 3d OMKA3 Om 0ayu NOKA3AHUL UTU 0ady
JIOJHCHBIX NOKA3AHUL HA OONPOCE 8 HAI02080M OpP2aHe.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cootBercTtBUM ¢ myHkToM | crathu 90 HK P®, B kauecTBe cBUAETENs IS 1auyd MOKa3aHUI
MOXET OBITh BBI3BaHO JI000E (hU3MYECKOE IHUI0, KOTOPOMY MOTYT OBITh H3BECTHBI KakKue-InOo
00CTOSITENECTBA, UMEIOIINE 3HAUEHUE /I OCYIIECTBICHUS HAJOTOBOro KOHTpoJs. [loka3zanus cBuaerens
3aHOCATCS B IPOTOKOJI.

[Tyakrom 5 cratbu 90 HK P® ycraHoBiieHO, 4TO mepes MOJIy4YeHHEM MOKa3aHUW JOJKHOCTHOE
JIMIIO HAJIOTOBOTO OpraHa MpenynpekaaeT CBUAETENsS 00 OTBETCTBEHHOCTH 33 OTKa3 MM YKJIOHEHHE OT
a4y TOoKa3aHWi 1100 3a Jady 3aBEOMO JIOXKHBIX MMOKa3aHUW, O YeM JeNlaeTcsi OTMETKa B MPOTOKOJIE,
KOTOpasi yJOCTOBEPSIETCS MOANNUCHIO CBUIETENS.

B cuny crateu 128 HK P® HenpaBomepHblid 0TKa3 CBUAETENS OT J1ayu MMOKAa3aHUM, a paBHO Jlaya
3aBE/10MO JIOKHBIX IIOKa3aHUI BJIEUYET B3bICKaHHE ITpada B pazMmepe Tpex Thicad pyoiei.

Crarbeil 307 YK PO ycraHoBieHa yrojoBHasi OTBETCTBEHHOCTh 32 3aBE€JOMO JIOKHBIE TTOKA3aHMUS.

Crarbeit 308 YK PO ycranoBneHa yroyioBHasi OTBETCTBEHHOCTh 32 OTKa3 OT JAaud MMOKa3aHUH.

N3 OykBanbHOro tonkoBanuss mnyHkta 5 crateu 90 HK P® ne cnemyer, uto cBuuerens
npenynpexaaercs 00 yrojioBHOM OTBETCTBEHHOCTH 3a OTKAa3 WM YKJIOHEHHUE OT JauM MOKa3aHui J1bo 3a
Jlayy 3aB€JOMO JIOKHBIX MIOKa3aHUM.

CornacHo paszbsicuenuidt ®HC Poccum, agmunuctpatuBHas orBercTBeHHOCTH (KOoAIl P®) u
yroJIOBHAsi OTBETCTBEHHOCTh (YTONOBHBIN kojekc Poccuiickoit ®denepauuu) cBUAETENS MO JETy O
HAJOTOBOM IIPaBOHAPYILICHUU HE MPEAyCMOTpeHbl. B yka3zaHHOW cBsi3u 00 aIMUHUCTPATUBHON WITU
YrOJIOBHOM OTBETCTBEHHOCTH CBUJETENb HE mpenynpexaaercs (m. 5.1 Pekomenpanuii mo mpoBEACHUIO
MEPONPUITUIA HAJIOTOBOTO KOHTPOJIS, CBA3aHHBIX C HaJOroBsIMU nposepkamu, [Tucemo ®HC Poccuu ot
17.07.2013 Ne AC-4-2/12837).

Takum oOpa3om, OTKa3 cBHETENsl OT Jaud MOKa3aHWH, a pPaBHO Jaya 3aBEJIOMO JIOKHBIX
MOKa3aHUN HE SBIISIETCS] OCHOBAHUEM JUISl TIPUBJICUECHUSI CBUIETENSI K YIOJOBHON OTBETCTBEHHOCTH, a
MOJIJIEXKUT OIICHKE MCKIIFOUUTENHHO C TOUKH 3peHHs nojiockeHuit crateu 128 HK PO.

YACTD 3. (ne nybauxyemcs)
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