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I. TEKYIIIU KOHTPOJIb
1. Teoperuuecknii Bonpoc: [oxoabl 0101:KeTa: MOHSITHE, BU/IbI, 0011Iasi XaPAKTEePUCTHKA.

Koy omeema/pewtenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA.

[ToHSTHS «10X0/IbI OIOKETOBY SBISETCS OFOIKETHO-TIPABOBBIM, YTO O0YCIIOBIICHO
3aKOHO/IaTEJIbHBIM OTHECEHHEM OTHOIIICHUH, BO3HUKAIOIIUX B Mpoliecce GOPMHUPOBAHUS T0XOI0B
010/ KETOB OFOKETHOM cucTeMbl Poccuiickoit denepanuu, kK 010 KETHBIM IpaBooTHOIIeHUAM (cT. 1 BK
PD).

Cornacho ct. 6 BK P® noxoab1 0101:xeTa — nocTynaromme B O0KET IEHEKHbIE CPEACTBA, 3a
WCKIIFOYCHHEM CPEJICTB, SBIISIOIIMXCS HCTOYHUKaMU (prHAHCUPOBaHMS aeduiuTa OropKeTa.

B 3aBHCHMOCTH OT COOTHOIIEHHS TI0XOJ0B U PACcX00B Or0/KeTa OI0IKETH MOT'YT
XapaKTepPU30BaThCs KakK JeUIIMTHBIC WU TpOoHUIUTHBIC: AeUIIUTHBIN OI01KeT — OI0/KET, B KOTOPOM
PacxXo/Ibl MPEBBIIAIOT JOXOAbI, MPOMPUUUTHBIH OKIKEeT — OFOKET, B KOTOPOM JIOXO/IbI ITPEBHIIIAIOT
PacxXo/Ibl.

Jloxo/1bI OF0JKETOB MOTYT MMOHUMATHCS B pa3NU4HbIX cMbIcnax. Tak, A.I'. [laynb Ha ocHOBe
aHaJM3a HOPMATHUBHBIX MMPABOBBIX AKTOB M TEOPETUUECKUX MCCIICIOBAHUM PACCMATPUBAET JOXO/IbI
O10/KETOB B OIO/PKETHOM IPaBe B MaTepUaIbHOM, IIPABOBOM U SKOHOMUYECKOM CMBICIIAX:

- TOXOJIbI OI0/IPKETOB B MaTEPUATILHOM CMBICIIE — JIEHEKHBIE CPEJICTBA;

- 10XOJIbl OIOJIKETa B TPABOBOM CMBICIIE — JOXO/IHAS YaCTh COOTBETCTBYIOIIETO Or0/KeTa ((PMHAHCOBOTO
nJiaHa);

- JoxoAbl OlopkeTa B OKOHOMHYECKOM CMBICIE — JKOHOMHUYECKHE OTHOIICHUS, CBSI3aHHBIE C
(opMUPOBaHNEM JEHEKHBIX CPEJICTB COOTBETCTBYIOIIETO Or0/17KeTa Ha 6€3BO3BPAaTHOM OCHOBE.

B tex unum unbIx nonoxenusx bK PO noxonapr 6101keTOB paccMaTpuBaloTCa Kak B MAaTepUATbHOM
(ct. 6, T1. 6 BK P®), Tak u mpaBoBoM (4. III BK P®) cmpicnax. OO1iue monoxeHus 0 10X0/1axX 010 HKETOB
pernamentupytores ri1. 6 BK PO.

Joxonbl Or0keToB  (OPMUPYIOTCS B COOTBETCTBHHM C OMOJDKETHBIM 3aKOHOJATEIHCTBOM
Poccuiickoit deneparuu, 3aKOHOJATEIHCTBOM O HAJOTax W cOOpax M 3aKOHOAATEILCTBOM 00 HWHBIX
00s3aTeNIbHEIX IIJIaTeXKaX.

JleHe)XHBIE CpeACTBA CUMUTAIOTCS MOCTYMUBIIMMH B JOXOJbI COOTBETCTBYIOLIETO OrOKETa
OroxeTHOW cucteMbl Poccuiickort denmeparuu ¢ MOMEHTa WX 3a4UCICHHS Ha €IWHBIA CUYET ITOTO
OrOKETA.

JleHe)XHBIE CpENCTBA, B OTHOIIEHWH KOTOPBIX OTCYTCTBYET HHQOpPMAIIHS, TO3BOJISIONIAs
OJIHO3HAYHO OMPEENIUTh UX MPUHAAIEKHOCTh K BUAY (IIOJBUY) J0X0/a OIOJDKETa, 3aKperuisieMoMy 3a
aIMUHUCTPATOPOM  JTIOXOZOB OIOJKETa, OTHOCATCS opraHamu DeaepalbHOTO Ka3HA4YeMCTBAa K
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HEBBISICHCHHBIM  TOCTYIUICHHSIM, 3a4HCIIIEMBIM B  COOTBETCTBYIOIIMMA Oro/pkeT. HeBbIsicCHeHHBIS
MOCTYIJICHUS, 3aYUCIICHHbIE B OIO/KeThI OrKeTHOW cuctembl Poccuiickoit denepanuu, moanexar
BO3BpAaTy (YTOYHEHUIO) HE MO3/IHEE TPEX JIET CO JIHS UX 3aYUCIICHUS HA €IMHBINA CYET COOTBETCTBYIOIIETO
OromKeTa.

K moxomam 010/)KETOB OTHOCSTCS: HAJIOIOBBIE JIOXO/bI, HEHAJIOTOBEIC JOXOJbI M 0€3BO3ME3IHbIC
MOCTYIIJICHUS.

K HajIoroBsIM 10X071aM OIOJIKETOB OTHOCATCS JIOXO/IbI OT MPEAYCMOTPEHHBIX 3aKOHOIaTEIbCTBOM
Poccwuiickoit denepanuu o Hamorax u cbopax eaepaibHBIX HATOTOB U COOPOB, B TOM YHCIIE OT HAJIOTOB,
MIPETYCMOTPEHHBIX CIIECIIMATIBHBIMUA HAJIOTOBBIMU PEKUMAaMHU, PETHOHAIBHBIX HAJIOTOB, MECTHBIX HAJIOTOB
1 cOOpOB, a TaKKe MeHeH U mTpadoB MO HUM.

K HeHanoroBsIM 10xo4aM OI0KETOB OTHOCITCS:

- JI0XOJbI OT MCIOJIb30BaHHUSI UMYIIIECTBA, HAXOAIIETOCS B TOCYIAPCTBEHHOW MM MYHUIIMITAIbHON
COOCTBEHHOCTH;

- JIOXOABl OT TWPOAAKK HMyIIecTBa (KpOME aKIMi M WHBIX (GOpPM YydacTHs B KalwuTaje,
TrOCYJaPCTBEHHBIX 3aIacoB JPAroIleHHBIX METAIOB M JIParolleHHBIX KaMHEH), HaXOAIIErocs B
roCyIapCTBEHHOW MJIM MyHHUIIUIATIbHON COOCTBEHHOCTH,

- JTIOXOMBI OT IUIATHBIX yCIYT, OKa3bIBAEMbIX Ka3€HHBIMHU YUPCIKICHHUSIMH,

- CcpeAcTBa, TONyYEHHbIE B  pe3ylbTare MNPUMEHEHHS  Mep  TPakIaHCKO-TPaBOBO,
aQIMUHHUCTPATUBHOW U YTOJIOBHOM OTBETCTBEHHOCTH, B TOM uucie MmITpadsl, KOHPUCKALUH,
KOMIICHCAIINH, & TAKXKE CPEJICTBA, TIOJyUYCHHBIC B BO3MEIIIEHUE Bpe/a, MPUIMHCHHOTO Poccuiickoi
Oenepanun, cyobexktam Poccuiickoit denepanuu, MyHUIUNATbHBIM O0pa30BaHUSM, U HHbBIE
CYMMBI IPUHYIUTEIBHOTO U3BATHUS;

- CpecTBa caMOOOJIOKCHHMSI TPaKIaH, MHUIIMATUBHBIC TUTATCKY;

- WHbIE€ HEHAJIOTOBBIE TOXObI.

K 663B03M€3I[HLIM MNOCTYIUICHUAM OTHOCATCS:

- JIOTallMU U3 Jpyrux OromKeToB 010/pkeTHOM cucteMbl Poccuiickoit denepanuu;

- cybcunuu u3 Apyrux OrKETOB O0IKeTHOM cuctemMbl Poccuiickoii Deneparuu (MexOr01KETHBIC
cyocunun);

- cyOBeHIMH U3 QeepabHOTO Or0KeTa u (1in) u3 0101KeToB cyonekToB Poccuiickoii denepannu;

- HUHbIE MEXOMJKETHbIe TpaHCPEepThl U3 APYruX OIOKETOB OHOKETHOW cucTteMbl Poccuiickoit
denepannu;

- 0e3BO3ME3[HBIE TOCTYMJIEHUS OT (QUINYECKUX U IOPUIUYECKUX JIHI, MEXIyHAPOIHBIX
OpraHM3allii W TMPaBUTENBCTB HWHOCTPAHHBIX TOCYAAapCTB, B TOM YHCJIE JOOPOBOJIbHBIE
MO’KePTBOBAHMSI.

CrenuanbHbI€ MOJI0KEHUS 0 T0X0oax deepabHOro Or0KeTa, JoX0Aax 010 KeToB cyObekToB PO n

JI0X0J1aX MECTHBIX OrOKeTOB mpuBeeHs! B T11. 7, 8, 9 BK P®, cooTBeTCTBEHHO.

2. TIpakTuyeckas 3amava: [naBa AnmuHucTpauuu T. EkarepunOypra, y4uTbhiBass OoJjblIoe
COLMAJIbHOE 3HAYEHHE PACIOJIOKEHHBIX B TOpoJie W BOJU3M HETO CAaHATOPUEB M 3PAaBHUL, MPHHII
peleHre 00 ycTaHOBIEHHH cO0Opa, B3UMAEMOro ¢ PU3NUYECKUX JIMIL M OPraHU3aIHii, CpeICTBA OT KOTOPOTo
HaNpaBJIAIOTCd B MECTHBIA OIO/DKET I pa3sBUTHS HMH(PACTPYKTYyphl CaHATOPHEB M 3/pPABHUI], H
0CBOOOXKICHUHM 3/IPaBHUI] U CAHATOPUEB TOPOJIA OT YIUIAThl IEHU MO PETHOHAIBHBIM HAJIOTaM.

Cculnasce Ha HOpMbL OeliCmMEYIoue20 3aKOHOO0amelbCmed, oyeHume npagomMepHocme oeticmsutl 1asw
Aomunucmpayuu 2. Examepunbypea. Oyenume 6 yeiom 03MOACHOCIb NPUHAMUSA COOMBEMCMEYIOUYE20
MYHUYUNATbHO20 HOPMAMUEHO20 NPABOE020 aKma?



Kniou omeema/pewenue, pekomenoayuu no 8bINOJHEHUIO 3A0AHUL:

B cootBercTBuM co cratheit 12 HK P®, B Poccuiickoit denepanuu ycraHaBIMBalOTCs CAEAYIOIINE
BH/JIbI HAJIOTOB M COOPOB: (eiepaabHbIe, perHOHAIbHBIC U MECTHBIE (11. 1).

MecTHBIMU HAJIOTaMH B cOOpaMy MPU3HAIOTCS HAJIOTH U cOOpHI, KoTophie yctaHoBIeHB! HK PO n
HOPMAaTUBHBIMHM TPAaBOBBIMU aKTaMU IPEJCTABUTENIbHBIX OPraHOB MYHHUIMNAIBHBIX 00pa3oBaHUil O
Hasorax M cOopax W 00s3aTeNbHbl K yIjaTe Ha TEPPUTOPUSAX COOTBETCTBYIOUIMX MYHUIIUNAIBHBIX
obpazoBanwuii (1. 4 ct. 12). MecTHbIe HajOoTH U cOOPHI BBOAATCS B JEHCTBHUE M MIPEKPAIIAIOT ACHCTBOBATH
Ha TEPPUTOPHIX MYHHUIIUIIATHHBIX 00pa3oBanuii B cooTBeTcTBUU ¢ HK P® 1 HOpMaTHBHBIMU TTPABOBBIMU
aKTaMU IPeCTaBUTENIbHBIX OPraHOB MYHHUIIMITAJILHBIX 00pa30BaHMii 0 Hajorax u coopax (1. 4 ct. 12).

He moryr ycranaBnuBaThCs (peaepanbHble, pETHOHAIBHBIE WM MECTHBIC HAJOTH U COOpBI, HE
npexycmoTperasie HK PO (m. 6 cT. 12).

B cootBerctBum co crarbeit 15 HK P®, ycraHoBieH 3aKpbIThIil IEpEYEHb MECTHBIX HAJIOTOB U
cOOpOB, K KOTOPBIM OTHOCATCS: 1) 3eMeIbHBIM HaNOT; 2) HAJIOT Ha MMYIIECTBO (PU3MYECKUX JIHII, 3)
ToproBeiii cbop. COoOp, yka3aHHBIM B 3ajade, TAaKKe HE BKIIOYCH B IEpeyYeHb (enepabHBIX U
peruoHanbHBIX HAJOTOB (CT. 13-14 HK PD).

Taxkum obpazom, aeiictBus ['naBel Anmunuctpanuu r. ExkatepunOypra o0 ycraHoBienun coopa,
clenyeT MpHU3HATh HEMpPaBOMEPHBIM, TaK Kak JaHHBIA cOOp HE BXOJIUT B CHCTEMY HAJlOrOB M cOOpOB
Poccuiickoit @enepanuu.

bonee Toro, kak paHee ymoMHHAIOCh, MECTHBIE HAJIOTH U COOPbI MOTYT BBOJUTHCS B ACHCTBUE U
MpEKpaIIaoT ACHCTBOBATh HA TEPPUTOPUAX MYHHUIIMNAIBHBIX 00pa3oBanuii B coorBeTcTBUU ¢ HK PD u
HOPMATHUBHBIMH TPABOBBIMHU aKTaMU MPEJICTABUTENIBHBIX OPraHOB MYHHUIMNAIBHBIX 00pa3oBaHUil O
Hasorax u coopax. I'maBa Aqmunucrpanuu r. ExatepunOypra He sIBiIsIeTCs IPEICTaBUTENbHBIM OPIaHOM
MYHHUIIUIIAJILHOTO 00pa30BaHUsl.

B cootserctBuu co crarber 75 HK P® nenu He HAUUCIAI0TCS TOJIBKO B UCKIIFOUUTENIBHBIX CIIydasiX,
YKa3aHHBIX B IyHKTE 4 nanHoi crathu. [Ipu aToMm cornacHo 31oit u nunoit Hopm HK P® opransl Biactu He
UMEIOT MTOJIHOMOYHUH 10 OCBOOOKACHHUIO OT YIIJIATHI IIEHN KaKOW-TMOO0 KaTeropuy HAJIOTOILIATEIIBIIUKOB /
IUIaTEIBIIMKOB COOPOB.

II. MIPOMEXYTOYHASA ATTECTAIIUA
1. TeopeTnyeckuii Bonpoc: Y4acTHUKU HAJOTOBBIX MPABOOTHOIIEHHU: TOHATHE U COCTaB.

Knrou omeema/pewtenue, pexomenoayuu no 6blNOJIHEHUIO 3A0AHUSA!

Kak wu3BecTHO, OCOOEHHOE COCTOSIHME JIMI, BCTYNUBIIUX B 0053aTEILCTBO, O0O3HAYACTCS
BBIPQXECHUSMH: KpeAUTOp M AOKHUK (creditor u debitor, creditum u debitum); 3T TEPMUHBI TOJIKHBI
CUUTATHCS OOIICYNOTPEOUTENbHBIMU, 0€3 pa3uyusi MPOUCXOXKIECHUS 00s3aTenbCTBA. J|eWCTBUTENBHO,
HAJIOTOBbII KPEAUTOP M HAJIOTOBBIM JOJKHUK — YYaCTHUKHU JIIOOOT0 HAJIOTOBOrO 00s3aTE€IbCTBEHHOTO
oTHouIeHUs. HanMeHoBaHUS «HAJIOTOBBIN KPEAUTOPY, «HAJOTOBBIN JOJKHUKY» BBIPAXKAIOT OINPE/IETICHHOE
IIPaBOBOE IIOJIOKEHHE CYOBEKTa B MPaBOOTHOLIEHMH. Ha cTOpoHE HanoroBoro KpeauTopa Bcerna
paBoMoure TpeOOBaTh OT JOJDKHUKA NMPEAOCTABICHUS JIEHEKHBIX CPEICTB B M3BECTHOM 00bEMeE, Ha
CTOPOHE JJOJKHMKA — O0S13aHHOCTb UX MPEAOCTAaBUTh KPEAUTOPY.

Hcxoas U3 cucteMbl OpraHu3aliy MyOIMuHOM BIACTH, TPABOMOYHS HAJIOTOBOTO KPEIUTOPA MOTYT
npuHajiekats camoi Poccuiickoit denepanuu, cyobekram PO, mynununansHeiM 006pazoBanusiM. [Ipaso
TpeOOBaHUSI HAJIOrOBOIO KPEAMTOpPA OCHOBAHO HA €ro IMOJOKEHWU KaK MyOJIMYHOTrO HHCTUTYTA,
HAJIeJICHHOTO TPaBOM IPHCBOCHHMS CYMM, IOCTYMAIOIIMX B KadecTBE HAIOroB WM cOopoB. UToOBI
BBICTYIIaTh B KaU€CTBE HAJIOTOBOI'O KPEIUTOPA B HAJIOTOBOM 00s3aTENbCTBE, CYOBEKT JAOJDKEH 00Ja/1aTh
KOHCTUTYIIMOHHBIMHA OCHOBAaHHMSIMM Ha 00JIafaHue MyOJIMYHON COOCTBEHHOCTHIO, OCHOBHBIE HCTOYHHMKH
(dbopMHpOBaHUS KOTOPOI — HAJIOTH U COOPBI.

HaJsioroBplii KpeauTop HE TOXIECTBEHEH OpraHy, HaJeJ€HHOMY IIPABOMOYMSMHM 10 B3UMaHHUIO
Hasoros. [locnennuil peann3yer OT UMEHHU HAJIOTOBOI'O KPEIUTOPA T€ I UHBIE IPABOMOYHSI HAa B3UMaHKE
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JICHEXHOTO MPEJOCTABICHUSI B PAMKax HAJIOrOBOTo o0s3aTenbcTBa. OJHAKO OH HE HAJEJIEH NPaBOM Ha
NPUCBOCHUE HCIIOJHEHHOTO II0 HAJIOTOBOMY 00s3aTeNbCTBY, HCIIOJHEHHE BCErga aJpecoBaHO
HETOCPEACTBEHHO HAJOroBoMy Kpenutopy. Takum o0pazom, HEOOXOJMMO pas3inyarh JHUYHOCTh
HAJIOTOBOT'O KPEAUTOpPA U OpraHbl yOJIMYHOM BJIACTH, HAJEIECHHBIE IPABOM pEaIM3alUU TEX WJIW UHBIX
IIOJIHOMOYMM OT €r0 UMEHH.

HanoroBplii JAO/UKHMK — 3TO JHUIO, OOA3aHHOE B CHUJIY ONPEACICHHBIX 3KOHOMHYECKHX
OCHOBAaHMUM M MPSMOr0 YyKa3aHHs HAJIOIOBOI'O 3aKOHA, IPOMU3BECTH [JEHEKHOE IPEAOCTaBICHHUE B
U3BECTHOM pa3Mepe B I10JIb3y HAJIOIOBOTO KpPEAMTOPA (HAJIOrOBBIX KPEeOUTOpPOB). MOYKHO BBIIEIUTH
CJIEAYIOIIME BUABI HAJOTOBBIX JOJDKHHKOB: HAJIOTOILIATEIBINMKH, IUIATEIBIIUKKA cOOpa; HaJoroBbIE
areHThl; 0aHKU WM UHBIE KPETUTHBIE OPraHU3alluH, OCYIIECTBIIAIONINE IEPEUUCICHUE CYMM HAJIOTOB HITU
cOOpOB B OI0OJKET; MPOU3BOTHBIC JOHKHHUKH.

HanoronjarelbluKN U IVIATEJbINUKH cO00POB — 3TO OpraHu3aluM U (QuU3MUYECKUe Jula, Ha
KOTOpbIX B cooTBeTcTBUU ¢ HK P® Bo35105%k€Ha 0043aHHOCTD yIUIa4YMBaTh COOTBETCTBEHHO HAJIOTH U (WJIN)
coopsl. ITpu 3TOM, Kak oTMeuanoch paHee, GuiInanbl U HHble 000COOIEHHBIE OIPA3IEIEHUs POCCUNCKUX
OpraHu3alil He NMPHU3HAIOTCS CaMOCTOSATENILHBIMU HAJOrOIUIATENbIIMKAMH, HO HCIIOJHAIOT B CIy4Yasx,
ycraHoBieHHbIX HK P®, o0s3aHHOCTM 3THX OpraHu3alMid MO yIulaTeé HajloroB M cOOpPOB IO MeECTy
HaXOXXJCHUS ATUX (PUIIHATIOB U MHBIX 000COOJIEHHBIX MOAPA3ACICHUMN.

HanorossiMu arenTamu cornacHo ct. 24 HK PO npusnarores iuna, Ha KOTOPbIX B COOTBETCTBUU
¢ HK P® Bo3nokeHb! 0053aHHOCTH 10 UCUUCIICHUIO, YIEP/KAaHUIO Y HAJIOTOIIATENbIIUKA U IEPEUHCICHUIO
HaJloroB B Oro/pkeTHyto cucremy P®. Hampumep, (QyHKUMSAMH HaJIOrOBOIO areHTa HaJelseTcs
opraHuzanus-paboTofarens NpU YAEP)KAaHUM CyMM Hajora Ha J0XOJAbl (U3MUYECKUX JIHUI[ C CyMM
3apa0O0THOI! MJ1aThl, BBIIJIAYUBAEMbIX (PU3HYECKOMY JIMIY — paOOTHUKY. Hanorosslil areHT B OTJIMYKE OT
HaJIOrOIUIaTENbIIMKA UCIIOIHSIET HAJIOTOBYIO O0S3aHHOCTh HE 3a CUET COOCTBEHHBIX CPEJCTB, a 3a CUeT
CPEJICTB, BHIIIJIAYUBAEMbBIX UM HAJIOTOIJIATEIbIIHUKY.

CornacHo nosunuu BAC P®, eciu 00sf3aHHOCTb 1O HMCUUCICHHUIO U YJEp’KaHUIO Hajora W3
JICHEKHBIX CPEJICTB HAJIOTOILIATENbIINKA BO3JI0KeHa, B coorBeTcTBUM HK P® Ha Hamorosoro arenra,
00513aHHOCTB 110 yIIaTe Hajora CYUTAETCA UCIOJHEHHONW HANOTOIIaTEIbIIMKOM CO JHS YAEpKaHUSI CyMM
Hasiora HaJioroBbIM areHToM (1. 2 [Tocranosnenus [Inenyma BAC P® ot 30.07.2013 Ne 57 «O HEeKOTOpbIX
BOIPOCax, BOSHUKAIOMIMX MTPH MPUMEHEHUU apOUTpaKHBIMU CylaMH YacTu nepBoii Hamorosoro kojexca
Poccuiickoit denepanumy).

[Ton Gankamu, OOSI3aHHBIMM NEPEUYUCIATH CYMMBI HAJIOTOB U COOPOB B OOJIKET, MOHUMAIOTCS
OaHku o0s3aHHbIE, B cuiTy obuiero ykazanus cr. 60 HK P®, ncnonHaTe nopydyeHrne HajaoromiaTelbIIuKa
WIM HAJOrOBOIO areHTa Ha IepedyHcieHHe Hajora B OwooJukeTHyIo cucrtemy P®, a Taxxke mopyueHue
HAJIOTOBOTO OpraHa O MEepeYMCIICHUH Hajora B OIOJUKEeTHYI0 cucreMy P® 3a cyeT J€HEeXHBIX CPEICTB
HAJIOTOIUIATENbIIMKA WM HAJIOTOBOTO areHTa B IOPSAAKE OYEPEIHOCTH, YCTAHOBJIEHHOM IPakKIaHCKUM
3aKOHOJATEIBLCTBOM.

JIONIOJTHUTENBHOTO Pa3biACHEHHs TPeOyeT TakKe MOCIEAHsAS KaTeropHusl HaJOTOBBIX JOJKHUKOB,
TaK Ha3bIBaeMble «IIPOM3BOJAHBIE JOJDKHUKM». K TakoBBIM MOTyT OBITh OTHECEHbI, B YacTHOCTH,
HOPYYMTENb WIN 3aJI0OroJaTeib MO OTCPOYEHHOMY Hasoropomy aoiry (ri. 9—10 HK P®), nuna,
00si3aHHBIE B YCTAHOBJIEHHBIX CIy4dasX HECTH CYOCHIMAPHYIO WM COJIUJAPHYIO OTBETCTBEHHOCTH IO
Hasoropomy goiry (ct. 49, 50 HK PO u ap.) u .1

Criermuduueckuil CyObeKTHBIM COCTaB HAJOrOBOTO 00s3aTENbCTBA BIMSAET Ha OOIIME CBOWCTBA
9TOro0 NnpaBooTHomeHus. HazoBeM 3TH cBolicTBa:

Bo-nepBbIX, MOCKOJBKY YYaCTHUKU HAJIOTOBOTO 0053aTeNbCTBA CTPOrO OMPEIEIIEHBI, a CaMO 3TO
MIPABOOTHOLIEHHE SBJISETCS IO CBOMM XapaKTePUCTUKAM OTHOCUTENbHBIM NIPaBOOTHOILIEHUEM;

Bo-BTOpBIX, HaMOroBOo€ 00S3aTENILCTBO MOXKET OBITh TAK)KE OXapaKTEPHU30BAHO KaK aKTHUBHOE
IIPAaBOOTHOLIEHHE B TOM CMBICIIE, YTO HAJIOTOBOMY KPEIUTOPY IPEIOCTaBIEHO MpaBOMOuYUEe TpebOoBaTh
AKTHUBHBIX JEMCTBUI CO CTOPOHBI HAJOTOBOIO JAODKHHMKA, €0 aKTUBHOTO MOBEACHU, a He 0e3/1ecTBUS.
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WHupiMU clIOBaMU, HAJIOTOBOE 0053aTENBCTBO — 3TO IMPABOOTHOIIEHHUE C MOJIOKUTEIBHBIM COACPKAHUEM
(mpaBOMOYME HAIOTOBOTO KPEAUTOPA COCTOUT B TPEOOBAHUH ONPEIEIICHHOTO ACHCTBHUS, a HE BO3IEPKaHUN
OT HEr0);

B-Tpetbux, HAIOroBOE 0053aTEIBCTBO — ATO MyOIMYHOE MPABOOTHOIICHUE, TaK KaK MIPABOMOYHE
HAJIOTOBOTO KPEAWTOpPa OCHOBAaHO HA IMOJIOKCHUU MYyOJIUYHO-TEPPUTOPHAIBHOTO 00pa3oBaHus,
BOTUIONIAOIIET0 CO0O0M MyOIMYHYIO BIACTh M BRIPAKAIOIIETO O0IIHe (TyOIHYHbIC) HHTEPECHI,

B-deTBepThIX, HAJIOrOBOE 0053aTENBCTBO — ATO UMYIIECTBEHHOE MPABOOTHOILIEHHUE, MOCKOIBKY
IPUTSA3aHUE HAJIOTOBOTO KPEJUTOPA HAIPABJICHO HA MOJIydYeHHE ONPEACICHHOTO MaTepuaIbHOro Ojara, a
00513aHHOCTH HAJIOTOBOT'O JIOJDKHUKA — €ro npeaocTasiaeHue. [Ipu 3Tom Hasorosoe 00s3aTenbcTBO — 3TO,
KaK [PaBUJI0, 0C000€ UMYIIECTBEHHOE MPAaBOOTHOIICHUE, & UMEHHO — JCHEKHOE.

2. IlpakTnyeckas 3aga4va: VBaHOB, BbI3BaHHBIM Ha JIONPOC B HAJIOTOBBIA OpraH B KaueCTBE
CBUJETENS, ObLI MpeaynpexkiaeH o0 YroJOBHOM OTBETCTBEHHOCTH 3a OTKa3 OT Jaud MOKa3aHUMl U Jady
JIOKHBIX MoKazaHui. [Tocne oTkaza MiBaHoBa oTBe4aTh Ha BOMPOCH! HAJIOTOBBIN OPraH 3asiBUJI O HAMEPEHHUH
WHUIIMMPOBATh YrOJOBHOE MpecieoBaHne B OTHOIIeHUH VBaHOBa B cooTBeTcTBUU co cTaTheil 308 YK
PO.

Oyenume  npasomepHocmb  Oelicmeuli.  COmpyoOHUKa  Hanoeoeozo opeana?! K kakoti
OmMBemMCcmMEeHHOCMU MOXMCem DbIMb NPUBTIEYEH C8UJeMeElb 3a OMKA3 OM 0ayU NOKA3AHUL ULU 0aY) TONHCHBIX
NOKA3aHull Ha OONPOce 8 HAJLO20BOM OP2aHe.

Knrou omeema/pewrenue, pexomenoayuu no 6blNOJIHEHUIO 3A0AHUSA!

B cootBerctBum ¢ myHkToM 1 crateu 90 HK P®, B kauecTBe cBUAETENS U1l Ja4U IOKA3aHUM MOKET
OBITH BBI3BAHO JF000€ (PUZUYECKOE JIUIIO0, KOTOPOMY MOTYT OBITh U3BECTHHI KaKue-I100 00CTOATEILCTBA,
MMEIOIIME 3HAYEHUE I OCYLIECTBICHHUS HAJIOrOBOIO KOHTpoJsA. [IokazaHust cBuuerens 3aHOCATCS B
IIPOTOKOJ.

[Tynktom 5 crateu 90 HK P® ycranoBneHo, 4To mepeja MOIydeHHEM MOKa3aHUMl JOHKHOCTHOE
JIMII0 HAJOrOBOIO OpraHa MpeAaynpekIaeT CBUAETENs] 00 OTBETCTBEHHOCTH 3a OTKA3 WM YKIOHEHHUE OT
Jlauu MoKa3aHWH 0o 3a Jady 3aBeJOMO JIOKHBIX MOKa3aHMM, O YeM JeNaeTcs OTMETKa B IPOTOKOJIE,
KOTOpast YAOCTOBEPSAETCS MOAIMUCHIO CBUACTEIIS.

B cuny craten 128 HK PO HenpaBoMepHBIN 0TKa3 CBUAETENS OT 1a4M TOKA3aHUM, a PaBHO J1a4ya 3aBEI0MO
JIOKHBIX TOKa3aHUU BJIeYeT B3bICKaHME MITpada B pazMepe TpexX Thicad pyOsien.

Cratseit 307 YK P® ycraHoBiI€Ha yrojloBHasi OTBETCTBEHHOCTD 3a 3aBEJJOMO JIOJKHBIE TIOKA3aHUS.
Crarbeit 308 YK PO ycraHoBieHa yroyioBHast OTBETCTBEHHOCTH 3a OTKAa3 OT Jaud MOKa3aHUH.

U3 6ykBansHOTO TONKOBaHUs NyHKTa S5 ctathu 90 HK P® He cnenyeTt, 4To cBUAETENb MPEIyIpeKIaeTCs
00 yroJIOBHOI OTBETCTBEHHOCTH 3a OTKa3 WJIM YKJIOHEHHE OT Jaud MOKa3aHW{ Ju0O0 3a Jady 3aBeloMO
JIOKHBIX ITOKa3aHUM.

Cornacno pazwsicaenunii ®HC Poccuu, agmunuctpatuBHas orBeTcTBeHHOCTH (KOAIl P®) u
yroJIOBHAsi OTBETCTBEHHOCTHh (YTONOBHBIN Kkonekc Poccuiickoit denepanuu) cBUAETENS MO JETy O
HAJIOTOBOM MPAaBOHAPYLIEHWU HE MPEAyCMOTpeHbl. B yka3zaHHON cBsi3u 00 aJAMHUHUCTPATUBHOM WM
YTOJIOBHOM OTBETCTBEHHOCTH CBUJETENb HE Ipenynpexnaaercs (m. 5.1 Pexomennanuii mo npoBeneHUI0
MEPOIIPUATHIA HAJIOTOBOTO KOHTPOJIS, CBSI3aHHBIX ¢ HAJIOroBbIMU ITpoBepkamu, [Tucemo ®HC Poccun ot
17.07.2013 Ne AC-4-2/12837).

Takum 006pazoM, 0TKa3 CBUAETENS OT Aa4u MOKa3aHUM, a paBHO Jaya 3aBeI0MO JIOKHBIX TOKa3aHUN
HE SIBJISIETCS OCHOBAaHWEM I IPHUBJICYECHMS CBHUJETENS K YrOJOBHOM OTBETCTBEHHOCTH, 4 IMOJJIEKUT
OLICHKE MCKJIFOUUTENBHO C TOUKH 3peHUs nosioxkeHni ctateu 128 HK PO.
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