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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKHUE PEKOMEH/JALIUUA 110 PABOTE C ONEHOYHbIMU

MATEPUAJIAMU
PABPABOTYUKH
KA®DEIPA: CyneOHOM NesATeTbHOCTH U YTOJIOBHOTO MpoIecca
ABTOPCKHM KOJIJIEKTHUB: Eropoe A. IO., gouent xkadempsl cynaeOHOM
NESTEIbHOCTH U YTOJIOBHOTO ITpoLiecca, K.10.H.
|. TEKYIIIU KOHTPOJIb

[Ipu cucreme onieHNBaHUSA M0 JUCHUILIMHE UCIIOJIb3YIOTCS:
v' TeopeTH4ecKuil OPOC CTYAEHTOB HAa IPAKTHUECKUX 3aHATUAX
v' PeleHue 3a/1a4 ¥ BBINOJHEHUE TPAKTUYECKHUX 3aJaHUI

1. IIpuMmep TeopeTHYeCKOIr0 BONPOCA VIS CTY/ICHTOB HA MPAKTHYECKHUX 3aAHATHSX
- CopepxaHue xojaTaiicTBa O MPUMEHEHUU 0CO0Oro mopsjaka cyaeOHOro pa3z0ouparenbCTBa,
npeaycMoTperHoro ri. 40 YIIK P®.

Kurou oTBera:

X0/1aTalicTBO O NOCTAHOBJIEHMM IpPUroBopa 0€3 MpOBEACHUs CyIeOHOro pa3OupaTenbCcTBa B
CBSI3H C COTJIACHEM C MpPeabsSBICHHBIM OOBHHEHHEM OOBHMHSIEMBIN 3asBISCT B MPUCYTCTBHH 3alUTHUKA.
Ecnu 3amMTHUK HE TMpPUIVIAIIEH CaMUM TOACYAMMBIM, €r0 3aKOHHBIM IPEICTaBHTEIEM WM 10 HX
MOPYUYEHUIO APYTMMU JIMIIAMU, TO y4acTHe 3alllUTHUKA B JAHHOM Cllydyae JOJDKeH oOecneuutsb cyn (4. 1
ct. 315 VIIK P®).

B xopxaraiicTBe JOIKHBI COAEPKATHCA:

1. JlanHbIe O IMYHOCTU OOBHHIEMOTO ((paMUIIHS, UMS, OTYECTBO, TOJ POKICHHS).

2.  Yka3aHue Ha yroJOBHOE JIeJIO ¥ KBaJIH(HKAIIMIO BMEHSIEMBIX MPECTYIUICHUH (HoMep Jena,
IYHKT(bI), 4acTh(M) U HOMEpa cTaTe YTOJIOBHOIO KOJEKCa, [0 KOTOPBIM OOBUHSETCS 3aBUTEID).

3. 3asBiieHHE O MOJIHOM COIJIACHH C MPEeAbsSBICHHBIM OOBUHEHHEM (YaCTUYHOE corjacue He
JIaeT TIpaBa Ha paCCMOTPEHUE Jiesia B 0COOOM TOPSJIKE).

4. 3asgBneHue o JOOPOBOJBHOCTH COTJIaCHsl C OOBHHEHHEM M peIIeHUs O XojaTaicTBe 00
0CcO00OM TOpsZIKE CyAeOHOT0 pa3dupaTeabCTBa.

5. 3asBiieHHE O TOM, YTO XOJaTalCTBO 3asBJICHO MOCJIE€ KOHCYJIbTAIMU C 3aIIUTHUKOM.

6. Iloxamucu 0OBHHSEMOTO U 3AIIUTHHUKA.

2. Ilpumep 3a1a4u MO NPAKTHYECKOMY 321aHUIO:

[Ipu paccMoTpeHHH CyJOM YTOJIOBHOTO Jiela B 0cOOOM mopsiake 1no ooBuHeHuto KpbiMoBa B
COBEpILICHUH TNpecTyruieHus, mnpeaycMorpeHHoro 4.l cr.116.1 VYK P®, norepneBumuii 3asBui
XO0J/IaTaliCTBO O MPEKpPAIICHUH MPOU3BOJICTBA IO JEIY B CBSI3U C MPUMHUPEHHEM C moacyauMmbiM. Cym B
YIOBJIETBOPEHUHN XOJIaTaliCTBa OTKa3aj, yKa3aB, YTO YrOJOBHO-IIPOLIECCYaTIbHOE 3aKOHOJATENbCTBO HE
IpelycMaTpUBaET MPH PACCMOTPEHUHU YTOJIOBHOTIO Jieja B 0COOOM IMOPsI/IKE BEIHECEHWE UHOTO PEICHHUS,
KpOMe OOBHHHUTEIHLHOTO MIPUTOBOPA.

Ilpas 1u cyowva? Kakoe pewenue on 0ondicen NpuHAms?

Kurou orBera:

Cynps 1ai omnO0YHbIE pa3bsICHEHUS.

Cormacuo 1. 8 Ilocranosnenus I[lnenyma Bepxosuoro Cyaga P® ot 05.12.2006 N 60 (pexn. ot
29.06.2021) "O npuMeHeHUH cyaaMu 0co00ro mnopsaKa cyaeOHoro pa3oupaTebCTBa yrojJoBHbIX e, B
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0COOOM TOpPSIAKE MOTYT paccMaTpUBaThCS Jella IMyOJWYHOrO, YacCTHO-MYOJMYHOTO U YaCTHOTO
OOBHUHEHUS.

VYka3aHHOe B 3ajjau€ MPECTYIUIEHHME OTHOCHUTCS YUCIY TEX, YrOJOBHOE INPECIEIOBAaHUE IIO
KOTOPBIM OCYILECTBJISICTCSl B BHJAE YaCTHOTO OOBHMHEHHS M YrOJOBHBIE [€Ja O HHUX [OAJEXKAT
00s13aTeNTbHOMY TIPEKPAIICHUIO B CBS3H C MPUMHPEHUEM TOTEPIECBIICTO C OOBUHSEMBIM; MPUMHUPCHHE
JOITYCKaeTcs 0 YAaJleHUs Cy/la B COBELIATEJbHYI0 KOMHATY JJIsi MOCTAaHOBJICHUS MPUTOBOpa, a B Cyle
aneJUIIMMOHHON HHCTaHIMM - [0 YJAJIEHUs CyJa aneJUIIUOHHOW MHCTAaHIMU B COBELIATEIIbHYIO
KOMHATY JIJIs BBIHECEHHUsI petieHus 1o aeny (4. 2 cr. 20 YIIK PO).

Kpome 3toro, cormacuo n. 9.1 cr. 316 VIIK P®, cynpsd MOXKET BBIHECTHM IOCTAHOBJIEHHE O
MIPEKPaICHNH YTrOJIOBHOTO Jieja MPU HATMYMU OCHOBAHMM, MMPEyCMOTPEHHBIX cTaThsiMu 25.1, 28.1 u 239
VIIK P®. Cr. 239, ct. 246 VIIK P® mnpegycMoTpeHO, 4TO B Ciiyyae OTKa3a TrOCYJapCTBEHHOIO
OoOBHHHUTENSI OT OOBMHEHHS YrOJIOBHOE JI€]0 MOAJEKUT MpeKkpamieHuto cynom. [lo gemam vacTHOro
OOBHHEHHUS TOCYIapCTBEHHBIM OOBHHHTENIh HE YYacTBYET, OOBHHEHHE TMOJACPKUBACT IMMOTEPIICBIINI-
yacTHeIM 00BUHUTENL (4. 3 cT. 246 VYIIK P®). CooTBEeTCTBEHHO OTKa3 YacCTHOIO OOBUHUTENS OT
O0OBMHEHHS TAaK)K€ BIIEUET NPEKpallleHue yrojoBHOro jaena. Kpome Toro, 0053aHHOCTb CyAbH IPEKPATUTh
YTOJIOBHOE JIEJIO B CBSI3M C IPUMUPEHUEM CTOPOH IpeaycMoTpena ct. 5 ct. 319 VIIK PO.

VYuuTeiBas, 4TO B JAHHOM CJIy4ae MOTEPHEBIINHN 3asIBUI O TOM, YTO IPUMHUPUIICS C TIOJACYIUMBIM
U TIPOCHJ MPEKPATUTh MPOU3BOICTBO MO YTOJIOBHOMY €Ny, CYIAbE CIEAyeT BBIHECTH MOCTAHOBJICHUE O
IPEKPALIEHUH YTOJIOBHOTO JIejia B COOTBETCTBUH € 4. 2 cT. 20, u. 5 cT. 319 VIIK PO®.

1. MIPOMEXKYTOUYHAS ATTECTALUS

HpOMe)Ky’I‘OLIHaFI arrecrauus Mmoo AUCHUIIIIMHE IIPOBOAUTCA B (bOpMe YCTHOIrO OTBCTa II0
OWJIETY, COCTOSIIEMY H3:

v' TeopeTrdecKoro Bompoca

v TIpakTHYECKOro 3a/[aHusI

1. TIIpumep TeopeTHYeCKOro BONpoca:
[TonsiTHe 1OCYIEOHOTO COTTIANICHUS O COTPYAHUIECTBE.

Kurou orBera:

JlocynebHOe  cornamieHwe MpecienyeT Ielb MHUCbMEHHO 3aKpenmuTh 00s3aTeTbCTBO
00BHUHEMOTO (TI0/I03PEBAEMOT0) COJICHCTBOBATh PACKPBHITHIO M PACCIIEIOBAHUIO MPECTYIUICHUSI, KOTOPOE
OH COBEpIIWJI, C MPEIOCTaBICHUEM B3aMEH TapaHTHl CMSATYeHUs YroJIOBHOrO HakaszaHus. JlaHHoe
MOJIOKEHUE B POCCHUIICKOM 3aKOHE TO3BOJISET OCYXKJIEHHOMY, OKa3aBIIEMy IOMOIIb CJIEICTBHIO,
rapaHTUPOBAHHO PACCUUTHIBATh Ha OoJiee MITKOE HaKa3aHUe.

JocynebHoe cornameHue O COTPYAHHUYECTBE - COTJIANIEHUE MEXIY CTOpOHAMU OOBHHEHHS U
3alllUThl, B KOTOPOM YKa3aHHBIE CTOPOHBI COTJIACOBBIBAIOT YCJIOBUS OTBETCTBEHHOCTH MOJ03PEBAEMOI0
WM OOBUHSEMOTO B 3aBHCHMOCTH OT €ro JEHCTBUM TOCHe BO30YXIEHHUs YrOJOBHOTO Jiefla WU
npenbsBiaeHuss ooBuHenus" (m. 61 cr. 5 YIIK P®). Ilo cmeicny rnaesl 40.1 YIIK PO 3akmouenue
JIOCYZIEOHOTO COTJIAIIEHUS O COTPYAHHYECTBE JOMYCKACTCS TOJBKO Ha MPEABAPUTEILHOM CIIECJICTBHH U
HEBO3MOKHO TP MPOBEJACHUH paccieloBaHus B (hopme JO3HAHUS U IO JIelaM YaCTHOTO OOBUHEHHUSI.

Heo6xoauMbIM ycrioBreM MPUMEHEHUS TTOCIEICTBHI 3aKIF0YEHHOTO JOCYACOHOTO COTIAIICHUS
0 COTPYJIHHUYECTBE SBIISACTCS BBHIIOJHEHNUE OOBHHSIEMBIM CIEIYIOMNUX TPeOOBAaHUI: aKTUBHOE COJICHCTBUE
CJICICTBHIO B PACKPBITHH U PACCIICIOBAHUH MPECTYIUICHUSI, N300JUYCHUH W YTOJIOBHOM MpeCcae0BaHUN
JIPYTUX COYYaCTHUKOB MPECTYIUIEHUS, PO3bICKE HMYIIIECTBA, JOOBITOTO B pe3yIbTaTe MPECTYIUICHHUS.

Tombko B 3TOM cllydae TpH 3aKIIOYEHUU JTOCYJAEOHOTO COTJIAIIEHUS O COTPYIHUYECTBE Y
MOJICJIEICTBEHHOT'O0 €CTh TBEpAash YBEPEHHOCTb B TOM, YTO IpPHU BBINOJHEHUU BCEX YCIOBUN CIHEIKHU
(aKTUBHAsI TIOMOIIb CJIEJICTBUIO B YCTAHOBJICHUM TEX WJIM HWHBIX OOCTOSITENIbCTB) M OTCYTCTBUU
OTATYAOIINX OOCTOSTENHCTB HaKa3aHUe He Oy/leT MPeBBIIIaTh YCTAHOBJICHHOTO 3aKOHOM TIpeena — He
0oJee OJIOBUHBI MAaKCHMAJIBHOTO CPOKA CAMOTO CTPOTOTO HaKa3aHUs 32 COBEPIICHHOE MPECTYIICHHE.
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2. IIpuMep NpaKTHYeCcKOro 3aJaHUs:

[Ipu paccMoTpeHHH XonaTaiicTBa OOBHHSIEMOTO B COBEPIICHHWH O PACCMOTPEHUH YTOJOBHOTO
Jeia B €ro OTHOUIGHHHW B OCOOOM TOPSIKE, CyAbsS CIPOCHJ IMOTEPIEBIIET0, COTJIACEH JH OH Ha
paccMOTpEeHHEe YTOJIOBHOTO Jiesia B 0co00M mopsizike. [loTepnieBIni 3asiBIII, 4YTO IPOCTHI OOBUHSEMOTO,
MOTOMY YTO TOT MOJHOCTHIO BO3MECTHII €My yIIepO, HHBIX MPETCH3HA K HEMY MTOTEPIIEBIINI HE UMEET, U
BOOOIIlE HE KejaeT, 4ToObl €ro MoABEeprajiv Haka3aHWo. B marepuanax YroJoBHOTO Jella MMEETCS
CIpaBKa 00 OTCYTCTBHH y OOBUHSIEMOTO HECHSTHIX WJIM HEMOTAIICHHBIX CyJIUMOCTCH.

Ymo crnedyem npeonpunamo 3auumHuKy?

Kurou oTBera:

Cornacno 1. 9.1 c1. 316 YIIK P®, cynbs npu pacCMOTPEHUH YTOJIOBHOTO Jiejia B 0COOOM MOXKET
BBIHECTH IIOCTAHOBJIGHHE O TPEKpaAlleHHMH YrojlOBHOTO Jiejla NpU HAJIUYUM  OCHOBAHHUU,
npenrycMoTpeHHbIX crathsiMu 25.1, 28.1 u 239 VIIK P®. K uymcny naHHBIX OCHOBAaHMI OTHOCHUTCS
npexycmoTperHoe cT. 25 YIIK P® npumupenne cropos (4. 3 ct. 239). Cornacho ct. 25 VIIK P®, B
OTHONICHHUH JIMIIA, TI0JJ03PEBAEMOTO WM OOBHUHSEMOTO B COBEPIICHUH MPECTYILICHUS HEOOJBIION WIIH
CpenHel TSXKECTH, €CIIM 3TO JUI0 IPUMUPHIOCH C MOTEPIIEBIINM U 3arIaiiio MPUYUHEHHBIH eMy Bpell,
YTOJIOBHOE JIEJI0 MOKET ObITh MPEKPAIIECHO.

[Tockonbky y OOBHHSIEMOrO0 HECHSTBHIX M HEMOTAIICHHBIX CYIMMOCTEH HET, a YTOJIOBHOE JEIO
paccMarpuBaeTcs B 0COOOM MOpsAKE (TO €CTh OH OOBHHSIETCS B MPECTYIUICHHH HEOOJBIION JH00
CpemHEel TSKECTH), CIeJOBaTeIbHO, B €ro0 OTHOIICHUHM BO3MOXKHO MPHUHSITHE CYAbEH pelIeHus O
IpeKpaIieHNH YroJIOBHOTO JIea.

CrnenoBatenbHO, 3aIIUTHUKY CIIEyeT 3aBUTh X0JaTaliCTBO O MPEKPAIllEeHUU YTOJIOBHOTO Jena.

YACTD 3. (ne nyoauxyemcsy)
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