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YACTD 1. (ne nyonuxyemcs)

YACTD 2. METOAUYECKHME PEKOMEHJIAIIUUA 110 PABOTE C OHEHOYHBIMH

MATEPUAJIAMHU

PABPABOTYUKU
KA®E/IPA: CyneOHOM nesTeIbHOCTH U YTOJIOBHOTO Mpolecca
ABTOPCKHNM KOJIJIEKTHB: Hukudoposa E. FO., nonient kadenpsi cynedHON

ACATCIIbHOCTH U YTOJIOBHOT'O IIpoIecca, K.10.H.

|. TEKYIIIA KOHTPOJIb

[Ipu cucteme olleHUBAHUSA 110 AUCIUIUIMHE UCTIOIB3YIOTCS:

v’ TEOpETHYECKHI OMPOC HAa MPAKTHIECKUX 3aHATHAX;

v\ IHUChbMEHHAs KOHTPOJIbHAas pabora IO MU3YYEHHI0O TEM MOIYJsS BKIIOYAET
TEOPETUYECKHI1 BOIIPOC.

1. TEOPETUYECKHUH OITPOC HA TIPAKTUYECKHUX 3AHSATHUSX
1) Packpoiite coaepaHue KaccallMOHHON kao0bl aBOKaTa-3alllMTHUKA Ha IPUTOBOP Cy/aa
WJIM UHOE UTOTOBOE PEIICHHUE.

Kniwou omeema:

«B cootBerctBum co ct. 401.4 VIIK P® Kaccarmonnsie »xano0a, mpeicTaBIeHUE TOJIKHBI
COJIEPKaTh:

a) HAaMMEHOBAaHUE Cy/a, B KOTOPBI OHU MOAIOTCS;

0) naHHbBIE O JIMIIE, TO/IAaBIIEM Kao0y, MpeICTaBICHHEe, C YKa3aHUEM er0 MEeCTa )KUTEIbCTBA
WM MECTa HaXO0XKJIEHUS, IPOLIECCYaIbHOTO MOJIOKEHUS;

B) yKa3aHUE Ha CYJbl, pacCMaTpPUBABIIKE YTOJOBHOE JEN0 B MEPBOM, aneIUIIIUOHHON WM
KacCaIllMOHHOW WHCTAHIIUU, U COJICPKAHUE TTPUHATHIX UMHU PEIICHHM;

I') yKa3aHHe Ha Cy/IeOHbIe peleHHs], KOTOPbIe 00XKaTyI0TCs;

J1) yKa3aHUE€ Ha JOMYILIEHHbIE CyJaMH CYIIECTBEHHbIE HapYIIEHHUs HOPM YTOJOBHOIO HJIU
YrOJIOBHO-TIPOILIECCYabHOTO 3aKOHA, MMOBIUSBIIME HAa MCXOJ Jelia, C IMPUBEICHHUEM JOBOJOB,
CBUJICTEIBCTBYIOIIUX O TAKUX HAPYIICHUSX;

€) MpochOy JIHIIA, TOJAIOILEro Kanooy, MpeCTaBICHHE;

) B KacCallMOHHOM jkajo0e Jinia, He NMPUHUMABLIETO Y4acTHUsl B Jiejle, JOJIKHO OBITh
yKa3aHo, KaKue IpaBa WIA 3aKOHHBIE MHTEPECHI ITOrO JIMILA HAPYLIEHbI BCTYMNUBIINM B 3aKOHHYIO
CUITY Cy/I€OHBIM PEIICHUEM;

3) eclM KaccallMOHHBIE kano0a, MpeJCTaBlIeHNEe paHee MOJAaBajiCh B Cy/A KacCal[MOHHOMN
WHCTAHIMH, B HUX JIOJKHO OBITh YKa3aHO MPUHSATOE IO TaKUM kajlo0e, IPeICTaBICHUIO pEeIICHHUE.

Kaccanmonnass »kamnoba 1omkHa OBITH MOANMKCAHA JHUIOM, OOJAJAIOIUM TIPaBOM
00XaJIoBaHUsl.

K kaccarmoHHbBIM kanobe, MpeACcTaBIeHUI0 MPUIIATalOTCsl 3aBEPEHHBIE COOTBETCTBYIOIIUM
CyIOM KOMHUHU CyAEOHBIX PEIICHHH, MPUHATHIX IO JaHHOMY YTOJOBHOMY ey, KONMHUW HWHBIX
JIOKYMEHTOB, TOJTBEPKIAIOLINX, IO MHEHUIO 3aABUTEINS, JOBOJbI, U3JI0KEHHbBIE B KACCALMOHHBIX
*)ano0e, mpeICTaBIICHUH, OpJIep aJBoKaTa (MpH Moaade KajaoObl 3aIIUTHUKOM ).

Memoouueckue noscnenus

Jlns oTBeTa HA TEOPETHUECKUN OMPOC HaA0 00paTUThCS K COOTBETCTBYIOIUM cTaThsiM YIIK
P®, BHUMATENbHO MPOUYUTATH ACUCTBYIOIIME HOPMBI, PEIVIAMEHTUPYIOLUE NEUCTBUS YY4aCTHUKOB
CYJOTIPOM3BO/ICTBA U 3aIIOMHUTH IpEAJIaraeMblil 3aKOHO/IaTeNeM MepedyeHb TPeOOBaHUM, YCIOBUMN
WJIU QJITOPUTM OCYILECTBIICHUS MPOLECCYAIbHBIX NEUCTBUH, IIPUHATHS PELICHUS.


http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=901&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=248316739426824796
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=901&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=248316739426824796
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=902&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=10613167394268218124
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=902&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=10613167394268218124
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=903&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=15646167394268229650
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=903&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=15646167394268229650
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=904&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=1356167394268210685
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=904&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=1356167394268210685
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=905&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=26204167394268223952
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=905&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=26204167394268223952
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=906&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=7598167394268224538
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=906&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=7598167394268224538

2) Ilpm kakux OOCTOATENbCTBAX KaccallMOHHAs jkKajioda aJaBOKaTa-TMPECTABUTEIS
MOTEPIEBIIETO BO3BPAIIACTCS CYAbCH KAaCCAIIMOHHOW WHCTAHIIMK 0€3 PACCMOTPEHUSI.

Kniwou omeema (pewienue, pekomenoayuu no 6bINOJAHEHUIO 3A0AHUA):

«Ha ocnoBanuu ct. 401.5 VIIK PO kaccanuonHble )ano0a, MpeACTaBICHUE BO3BPAIIAIOTCS
0e3 pacCMOTpEeHHUS, €CIIH:

a) KaccallMOHHBIC Kajo00a, IPEeICTaBIeHHE HEe OTBEYAIOT TPEOOBAHUSAM, MPEABSIBISEMBIM K
HuM YIIK PO;

0) KaccalMOHHBIC >kKajlo0a, TPEICTABIICHWE IOJAHBI JIMIIOM, HE HMEIOIIMM IpaBa Ha
oOparlieHue B CyJl KaCCAIlMOHHOW WHCTAHIIHH,

B) MPOMYIIEH 6-MECSYHBIM CPOK 00KAIOBAHMS Cy/IeOHOTO PEIICHHS B MOPSIAKE CILIONIHON
Kaccalliy U He MOAaHO XOAAaTaliCTBO O €ro BOCCTAHOBJICHHUH; MPOIYIIEH FOJAMYHBINA CPOK MOBOPOTA
K XyIIIeMy, €CIHM ajno0a WM TPEICTaBICHHWE IOJIaHbl IMOTEPHEBIIUM WA TPOKYPOPOM C
MPOIICHUEM 00 YXYAIICHUU TIOJIOKEHUS OCYKIEHHOTO/ ONIPaBJIaHHOTO;

T') OCTYIHJIA MPOck0a 00 OT3bIBE KaCCAI[MOHHBIX Kall0ObI, IPEICTABICHHUS;

1) KaccallMOHHBIE jkaio0a, MPeACTaBICHHE MOJaHbl C HAPYIICHUEM MPABHII MOACYTHOCTH.

Ha nepBoHauanpbHOM 3Tame KacCallMOHHOTO MPOHM3BOJACTBA IMOCTYIMUBIINE >Kanoba WIu
MIPEJICTABJICHHUE TIOJICKAT OIICHKE C TOYKHU 3PEHHUS COOTBETCTBHS MX (POPMATBHBIM KPUTECPHUSAM H
TpeOOBaHUSAM, TIO9TOMY BO3BpAIICHHE KAIO0OB! (IIPEICTaBICHHS) [0 MOTUBAM YKa3aHHs B HUX Ha
HapyIIEeHUS, HE OTBEYAIOLIUE KPUTEPHIO CYIIECTBEHHOCTH, HE JIOMTYCKAETCsl.

Kanoba wnm mpencraBieHHe, MPUHECEHHbIE B MOPSAJKE CIUIOIIHON Kaccallid, HE MOTYT
OBITH BO3BpAICHBI MCKIIOYUTEILHO 110 MOTHBAaM OTCYTCTBHISI NMPUJIOKCHHBIX K HUM 3aBEPEHHBIX
MIPUTOBOPOB U MHBIX CYACOHBIX PELICHHI, MPUHATHIX O AeNy, MOCKOIbKY JaHHOE 00CTOSTENHCTBO
HE MPEMNATCTBYET CyAy NMEpPBOM MHCTAHIIMH, B KOTOPOM HAaXOJSTCS MaTEpHalIbl Jejia, ONPEACIIUTD,
COOJIOICHBI JIU TpeOOBaHUs MOJCYIHOCTH, HE MPOIYILEHBI U CPOKHU 00KajIoBaHUs, 00IaaeT Ju
aBTOp MPaBOM 00KaJTOBAHUA.

Kpome ToOro, xaccanuoHHble (HaJ30pHBIC) KANOOBI TMOJUIeKAT BO3BpAIICHUIO 0e€3
PacCMOTPEHHS B cllydae uX MOBTOPHOCTH. OHAKO B MOPSAKE BHIOOPOYHON KACCAIMU MTOBTOPHOCTH
XKaoObl HE MOJKET SIBJISITHCS TPEMATCTBUEM K YCTPAaHEHHIO ONIMOOK TPABOCYIUS, €CIH CYIbs
YCMOTPHUT JAOCTATOYHBIC OCHOBAHUS ISl TIEPECMOTPA JIeIa, BHIHOCUTCS IIOCTAHOBJICHUE O Mepeade
KaccallmOHHOM allo0bl Ha PaCCMOTPEHHUE Cy1a KAaCCAI[MOHHON HHCTAHITUN.

Memoouueckue noscnenus

s oTBeTa Ha TEOPETHMUECKUW OMPOC HAaJ0 OOpATUTHCS HE TOJBKO K COOTBETCTBYIOLIUM
cratbsiM YIIK P®, HO M BBICTPOUTH MEXKIY HHMMH CTPYKTYpPHBIE CBSI3U, IIOHATH JIOTHKY
3aKOHOJATENs U LEJIeCO00pa3HOCTh YCTAHOBJIEHUS! KOHKPETHON YTOJIOBHO-IIPOLIECCYaIbHON (hOPMBI
U TpeOOBaHM K MPOLIECCYaTbHBIM TJOKYMEHTAM U JIEHCTBUSM.

2. IMCBMEHHAS KOHTPOJIBHASA PABOTA

1) OOGs3aTenbHO JM yyacTHE a/IBOKaTa-3alllUTHUKA B MPEHUSX MPU PACCMOTPEHHH CYIOM
amneJUIIMUOHHON HMHCTAaHUMHU KaJloObl a/JBOKAaTa-3alllMTHUKAa Ha MPUroOBOp, Korjga cyneOHoe
clieicTBUE B cOOTBETCTBHHU C 4. 4 cT. 389 VIIK P® He mpoBoauiocs (B penakiuu PenepaibHOro
3akoHa oT 29.12.2022 Ne 608-D3).

Knwu omeema (pewienue, pekomenoayuu no 6bINOJIHEHUIO 3A0AHUA):

«Ucxonsa u3 nonoxxkenuit yacreit 43 u 7 crateu 3893 VIIK PO B ux B3auMocBs3u, cyneOHOE
CIEJICTBHE B CyJ€ amneJUIAIMOHHON WHCTAHIIMA TPOBOJUTCS TOJIBKO IO YTOJOBHOMY JElTy C
aTeIJIIIIUOHHBIME  )Kallo0O0#, MpeACTaBIeHHEM Ha TPUTOBOP WM HWHOE HTOTOBOE CyIeOHOe
peILIEeHHE, U TOJBKO B CIydasiX, yKa3aHHBIX B 4acTH 43 JaHHOW CTAThHU.
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B cootBerctBuu ¢ yactpto 1 cratbu 389 VIIK PO npenust cTopoH npoBOAsSTCA B Ipezenax,
B KOTOPBIX YTOJIOBHOE JIEJI0 PACCMATPUBAJIOCh B CY/I€ aNeJUISIIMOHHON MHCTaHIIUU. B CBSI3U € 3TUM,
MpPUHMMAsi BO BHUMaHUE, YTO IPU PACCMOTPEHUHU B aNeJUISLIMOHHOM IOPSAJKE YTOJIOBHOTO Jefia C
XKajoOoM, TpeACTaBICHUEM Ha MPUTOBOP WIIM MHOE MUTOTOBOE CyJeOHOE pelIeHHe MPOBEPSIOTCS B
MOJIHOM O00BbeMe 3aKOHHOCTh, OOOCHOBAHHOCTb M CIPAaBEAJIMBOCTh TAaKOTO PpEHICHUS, TO
00CTOSITENILCTBO, YTO CyA€OHOE CIECTBUE IPU 3TOM HE MPOBOJIMIIOCH, HE JIMIIAET CTOPOHBI IpaBa
BBICKA3aTh CyJly aneUIALMOHHOW WHCTAHIMM B MPEHMUSIX CBOE MHEHHUE, B YACTHOCTHU, 00 OIICHKE
JI0Ka3aTeNIbCTB, MPUBEIACHHBIX B 00KaTyeMOM HWTOTOBOM CYIACOHOM pEIICHUH, FOPUIANYSCKON
KBaJIM(UKAILIMK JIESTHUS, CIIPaBEAIUBOCTH HAa3HAYEHHOIO JIMIYy Haka3zaHus JHUO0 0OOCHOBAaHHOCTHU
ero ONpaBIaHusl, 3aKOHHOCTH 1 0OOCHOBAaHHOCTH MPEKPAIIECHHUS YTOJIOBHOTO JIejIa.

C ydeTroM H3JI0)KEHHOTO M B cuiy TpeboBanuii yactu 1 crateu 389 VIIK P®, npenus
CTOPOH IIO YrOJIOBHOMY JIEy C aNeJUIIUOHHBIMHU Kal000MH, MPEACTaBIEHUEM Ha IPUTOBOP WIIU
MHOE UTOrOBOE CyAeOHOE pelleHre SIBISIFOTCS 00s13aTEIbHBIMU HE3aBUCHMO OT TOT'O, MPOBOIMIOCH
JIM CYZIOM aleJIIMOHHON UHCTAaHLIUU CYZ€OHOE CIIEACTBUEY.

Memoouueckue nosacnenusn
Jlns oTBeTa Ha TEOPETHYECKHH BOMPOC HANO OOpPAaTUTHCS K COOTBETCTBYIOIIMM CTAThSIM
VIIK P®, BHUMAaTENBHO NPOYUTATH JEHCTBYOMKE HOPMBI ¢ yueToM Ne 608-D3 ot 29.12.2022 r.

2) Ilomnexutr JM PACCMOTPEHUIO XOJATalCTBO aJBOKAaTa-3alllUTHUKA, IIOJABILIETO
KAaCCallMOHHYIO JKano0y 3a IpeliellaMy CpOKa, YCTaHOBJIEHHOTO I1. 2 cT. 2 deepalibHOTO 3aKOHA OT
28.06.2022 Ne 216-D3.

Knwu omeema (pewenue, pekomenoayuu no 6vinoaHeHuro 3adanus): «I10CKOIbKY
Ha3BaHHBIA BBIIIE CPOK OIpeneNsieT JaTy BCTYIUIEHHS B CHIJIy COOTBETCTBYIOLIEH HOPMBI
®enepanbHoro 3akoHa Ne 216-®3 u 1o cBoeil NMpaBOBOM MPUPOJE HE SIBISIETCS MPOLIECCYATbHBIM
CPOKOM, XOAaTalCTBO O €r0 BOCCTAHOBJICHUM HE MOJUIEKHUT PACCMOTPEHUIO CYJIOM M BO3BpAILACTCs
3asIBUTEITION.

Memoouueckue noacnenus
Jlis oTBeTa Ha TEOPETHUYECKHI BONMPOC HAJO OOpPATUTHCA K COOTBETCTBYIOLIMM CTaThsM
VIIK P®, BHUMAaTENbHO NPOYUTATH IEHCTBYIOMINE HOPMBI ¢ yueToM Ne 216-D3 ot 28.06.2022 r.

1. IPOMEXYTOYHASA ATTECTALIUA

IIpu IpOMEKYyTOYHOM aTTECTALMU 10 JUCLHHUIIIIMHE UCIIOJIB3YFOTCS:
v’ TeOpeTHYecKue BOMPOCHI;
v IpaKTHYECKHE 3aJa4H.

1) AnBokar-3alUTHHUK IOAANl KaccallMOHHYI0 kanody mocie 26.12.2022 r. yepe3 cyn
MEepBOM WHCTAHIIMM HA TPUTOBOP, KOTOPHIM HE OBUT TPEAMETOM PACCMOTPEHHUS CYAOM
aneIIIMOHHON HHCTAHIIHH.

[Ipoananu3upyiTe MOCIECTBHS TOIa4YH KaJIOOBI aTBOKATOM.

Knrwu omeema (pewienue, pekomenoayuu no 6bINOJIHEHUIO 3A0AHUA):

«B aTHX ciydasx jkano0a, MpeICTaBICHHE BO3BPAIIAIOTCS 3aBUTENIO0 B COOTBETCTBUU CO
cratbeil 401 VIIK P® co ccpuikoii Ha HOByr pemakuuio ydacta 1 crareu 401 VIIK PO n
pa3bpsCHEHHEM TMpaBa Ha OOXKAJIOBaHWE TAKOTO CyAEeOHOTO pelIeHUs B TOPSAKE BBIOOPOUHOM
Kaccaryum.

Memoouueckue nosacnenusn



Jlns oTBeTa Ha TEOPETHYECKHH BOMPOC HANO OOpPATUTHCS K COOTBETCTBYIOIIMM CTAThsIM
VIIK P®, BHUMATENBHO NPOUYNTATh JIEHCTBYIOMNE HOPMBI ¢ yueToM Ne 216-P3 ot 28.06.2022 r.

2) Ilepeuncaute Cybl, paccMaTpUBalOIuUeE Jelia [0 KaCCAllMOHHBIM U HaJ30pHBIM kajio0amM
aJIBOKaTa-IpeICTaBUTEIS U aJIBOKaTa-3alUTHUKA.

Kniou omeema (pewienue, pexomenoayuu no 6blnOJIHEHUIO 3A0AHUA):

«B KaccallMOHHOM NOpPSAKE:

- cyneOHas KOJUJIETHs 1O YTOJIOBHBIM JIeJIaM KAacCAallMOHHOTO CyJa OOmIel IOpHCIUKIHH
IepecMaTpuBaeT IO KacCallMOHHBIM JKalno0aM U IPEACTaBIECHUSM IMPUTOBOP M IMOCTAaHOBJIEHHE
MHpPOBOTO CYIbH; IIPUTOBOP, ONPEAEICHUE M II0CTAHOBJIEHUE PAaWOHHOIO CyJa; IIPUTOBOD,
OIIpeJieJICHUe M IIOCTAHOBJICHHME BEPXOBHOIo cyna cyobekra P®, mpuroBop, ompexaeireHue u
MIOCTAHOBJICHHUE AaIEJUISIMOHHOTO Cy/Aa OOIIeil IOPUCAMKINMU, 32 MCKIIOYCHHEM INPUTOBOpa WIN
HMHOI'O UTOrOBOIO CYyJ€OHOIO pelIeHUs BEpXOBHOro cynaa cyobekra P®, BbIHECEHHOro B XoOje
IIPOU3BOJICTBA [0 YTOJOBHOMY €1y B KQ4€CTBE CyJa II€pBOM MHCTaHIMH, a TAKXKE IIPUTOBOPA WIH
MHOT'O UTOTOBOr0 CyJAeOHOro peleHHs aneuIILMOHHOIO cy/a O0Iel IOpUCAUKIINY, BBIHECEHHOTO
I10 pe3yJbTaTaM IIepeCMOTPA TAKOTO PELICHNUS;

- cyneOHas KoJulerus o yroioBHbeIM AenaM BepxoBHoro Cyna Poccuiickoit denepannn —
CyJeOHbIe PELICHHS], €CJIM OHU 003KaJ0BAJIUChH B KACCALIMOHHOM IOPSJKE B CY1€0HYIO KOJIIETHIO 110
YIOJIOBHBIM JIeJlaM KacCCallMOHHOTO cyja OOLiel OpUCAMKIMU; MPUTOBOP WMJIM MHOE HTOTOBOE
CylneOHOe pelleHHE BEpXOBHOro cyaa cyobekra P®d, BblHECEHHOE B XOJ€ MPOM3BOACTBA I10
YrOJIOBHOMY JIelly B KaueCTBE CyJa MepBOH MHCTAHLUH, PUTOBOP WJIM UHOE UTOrOBOE CyleOHOe
pelleHre aneuIsIIMOHHOr0 cyJa OoOILIel IOpUCAUKIMY, BHIHECEHHOE 110 pe3yjbTaTaM IepecMoTpa
TAKOI0 PELIeHUS; OIpeaeseHre CyAeOHON KOJUIErMH 10 YTOJIOBHBIM JeJlaM KacCallMOHHOTO cyna
O0IICH FOPUCIUKITUY;

- KacCalMOHHBIM BOCGHHBIM Cy/a IepecMaTpuUBaeT 10 KAaCCallMOHHBIM >KanobaM u
IIPEACTABICHUAM  IIPUTOBOP, OIPEIECICHUE M IIOCTAHOBIECHHE TapHU30HHOTO BOEHHOTO CyJa;
IIPUTOBOP, OINpPENETICHNE U MOCTAaHOBJIEHUE OKPYKHOTO ((hJIOTCKOro) BOSGHHOTO CyZAa, MPHUIOBOD,
OINpeIEIICHUE U TOCTAHOBIICHHE ANlEJUIIIUOHHOTO BOEHHOTO CY/1a, 32 NCKJIIFOYEHUEM IIPUTOBOPA WIIN
MHOT'O MTOTOBOI'O Cy/leOHOI0 pemeHHst OKpY>KHOro ((pJI0oTCKOr0) BOEHHOTO Cy/a, BHIHECEHHOTO B
X0J1€ MMPOU3BOJICTBA 110 YTOJIOBHOMY Iy B KaU4€CTBE CyJla IEPBOM MHCTAHLIMH, a TAKXKE IIPUTOBOPA
WIA MHOTO MTOTOBOIO CyJEOHOTO pELICHUs anesISIIMOHHOIO BOEHHOT'O CY/a, BBIHECEHHOI'O IO
pe3yibpTaTaM IepecMoTpa TaKOro peLICHUS;

- cyaeOHas Koyyleruss mo JeidaM BoeHHocuyxammx BepxoBHoro Cyna Poccuiickoit
@enepau — Ccy[eOHbIE pEIICHUs, €CIM OHM O00KaJOBAJUCh B KaCCAallMOHHOM TOpSAKE B
KacCallUOHHBI BOEHHBIA CyJ; NMPHUTOBOP HJIM HMHOE HTOrOBOE CYAEOHOE pElICHHE OKPYKHOIO
((ioTCKOr0) BOEHHOTO Cyna, BHIHECEHHOE MM B XOJ€ IPOM3BOJCTBA IO YrOJIOBHOMY €Ny B
KayecTBE CyAa INepBOM WHCTAHIUMHM, NPUTOBOP MJIM HHOE UTOroBoe CyAeOHOe pelleHHue
aneJUBIIMOHHOIO BOCHHOI'O CYJa, BBIHECEHHOE IO pe3yJbTaTaM IIepecMOTpa TaKOIrO PELICHUS;
OIpeIETICHUE KaCCAllHOHHOIO BOEHHOTI'O Cy1a.

IIpesunnym BepxoBHoro Cyma Poccumiickoit @enepanuu B NOpAIKE  Haa3opa
nepecMaTpuBaeT BCTYNMBILIUE B 3aKOHHYIO CHIIy CyJeOHBbIe pelieHus] ANEeUISIUOHHONW KOJUIETHU
Bepxosunoro Cyna Poccuiickoit @enepamuu; onpenenenus CyaeOHONW KOJJIETHH IO YTOJIOBHBIM
nenam BepxoBHoro Cyna Poccuiickoii denepannu u onpenenenusi CyneOHON KOJUIETHHU 110 JiesiaM
BoeHHOCIyx)amux BepxoBHoro Cyzaa Poccuiickoit @enepanyn, BEIHECEHHBIE UMU B KaCCAllMOHHOM
nopsake; nocranosienus [Ipesnaunyma BepxosHoro Cyna Poccuniickoit @enepanum».

Memoouueckue noscnenusn
Jns oTBeTa Ha TEOPETHUECKHI BOMPOC HANO OOPATUTHCS K COOTBETCTBYIOIIUM CTAThsIM

VIIK P®, BHUMATENBHO IPOUNTATh IEHCTBYIOMNE HOPMBI ¢ yueToM Ne 216-D3 ot 28.06.2022 r.

HMpumep IPAKTHYECKOM 3AJTAUYN
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3ammTHUK oOcyxaA¢HHOro T. oOpaTwics ¢ HaA30pHOW KaJIOO0OW Ha TOCTAHOBIICHHE
[Tpesunuyma BepxoBHoro Cyma P®. Cynps Bepxoaoro Cyna P® BbiHEC mocraHOBIeHHE 00
OTKa3e B repeave Haa30pHoH kaimo0bl T. mist paccMoTpeHus B cyaebHoMm 3acenanuu [Ipesuamyma
BepxoBaoro Cyma P® Ha TOM OCHOBaHWH, YTO OOJBIIMHCTBO wWieHOB [Ipesuamyma panee
MPUHUMAJIM y4acTHE B PACCMOTPEHHUH YrOJIOBHOTO Jiena T. U MojJiexaTr OTBOAY, BCIEACTBHE YEro
HEBO3MOXKHO 00ECTICUNTh TPABOMOYHBIH ISl IPUHSTHUS PEIICHHS] KBOPYM.

Ha3zosume ocnosanusi 015 evineceHus: NOCMAaHo8IeHUs 06 omKase 8 nepeoaie Ha030pPHOU
acanobwvl 6 cyoednoe saceoanue Ilpesuouyma Bepxosnoco Cyoa P®. Ilpasunvhoe nu peutenue
NpUHAMO no dHcanooe?

Knrou omeema (pewenue, pekomenoauuu no 6bIn0JIHEHUIO 3A0AHUA):

«B cuny 4. 1 cr. 412.9 VIIK P® ocHOBaHMSMU OTMEHBI WM HU3MEHEHHUS MPUTOBOPA,
ONpeeeHUs] WIHA ITOCTAaHOBJICHHS Cy/ia B MOPSAKE HAA30pA SBIIAIOTCS CYIECTBEHHbIE HAPYLICHUS
YTOJIOBHOTO ¥ (WJIHM) YTOJOBHO-IIPOIIECCYaThbHOTO 3aKOHOB, TOBIHUSBINUE HA UCXOH Jena, JIOO
BBISIBJICHHUE JIaHHBIX, CBUJIETEJIbCTBYIOLINX O HECOOIOIEHUH JIUIIOM YCIIOBUN U HEBBIITOJHEHUU UM
00513aTeNLCTB, MPEAYCMOTPEHHBIX JIOCYJACOHBIM COTJIAICHHEM O COTPYAHHYECTRE.

Cornacio 4. 2 cr. 412.5 VIIK P® no pesyiabrataM H3y4E€HUs HaJ30pHBIX >KanoObl,
npencrasienus cynbsi BepxoBHoro Cyma Poccwmiickoit @enepanuy BBIHOCHT MTOCTAHOBICHHE 00
OTKa3e B Iepeade HaA30PHBIX KalloObl, MPEACTaBICHUS AJIs PACCMOTPEHUS B Cy/IeOHOM 3aceJaHuN
[Ipesunuyma BepxoBuoro Cyma Poccuiickoit ®enepanuu, €cid OTCYTCTBYIOT OCHOBaHUS
nepecMoTpa CyIeOHBIX PEIICHU B MOPSAIKE HAA30pa.

CoOOTBETCTBEHHO, Takas MpUYMHA KaK OTCYTCTBHE B cocTaBe [lpesnmmyma mocTaTrogyHOro
KOJIMYECTBA CY/EH, paHee HE NMPUHUMABIIUX Y4acTHE B PACCMOTPEHHM J€JIa, HE MOXKET SIBIATHCA
OCHOBAHHMEM JIJIsl IPUHATHS TTOCTAHOBJICHUS 00 OTKa3e B mepeaadye Haa30pHOM KaloObl 3alIUTHUKA
T. nnst paccmoTtpenus B cynedHoMm 3acenanuu [pesunnyma Bepxosaoro Cyna PO.

Crarps 412.1 YIIK P® ycranaBnuBaet, uto Ilocranosnenus I[Ipesunnyma BC P® moryt
ObITh OOasnoBaHbl B mopsake Hamzopa B llpesunuym BC P®. Cormacuo 4. 4 cr. 6 ®K3 «O
BepxoBaom Cyne P®» 3acemanme Ilpesmamyma BepxoBnoro Cyma Poccumiickoit ®Deneparun
MPOBOAUTCS TO Mepe HEOOXOAUMOCTH, HO HE peXe OJHOTO pa3a B MeCAll M CUHUTAeTCS
MMPaBOMOYHBIM, €CJIM HAa HEM MPUCYTCTBYeT O0IbITMHCTBO uieHOB [Ipesuanyma BepxosHoro Cyna
Poccuiickoit @enepanun.

Taxkum o6pazom, ct. 63 YIIK PD 06 oTBOAE cyneil He MpUMEHSIETCS K CUTYyalluHu, KOTa
yried [Ipesuauyma BC P® panee npuHuMan ydacTue B CyIAeOHOM 3acelJaHHM HaI30PHOMN
uHcTaHmu. ['ocyaapcTBo 00s513aHO 00€CTIEUNTh peaiM3allii0 MpaBa OCYXKJICHHOTO Ha MEPEeCcMOTP
HEIMPaBOCYIHOTO MpUroBopa. OrpaHuyeHrne KOHCTUTYLIMOHHOTO IpaBa Ha MEPECMOTP OYEBUJIHO
HE3aKOHHOTO TIPUTOBOPA 0 MOTHBAM HEBO3MOKHOCTH CO3JIaHUS ISl TOTO HEOOXOUMBIX YCIOBHMA
WJIY TIPABOBOT'O MEXAHU3Ma HEJOMYCTUMOY.

Memoouueckue nosacnenusn

B maHHOM citydae HEOOXOAMMO OOPATUTHCS K JICHCTBYIOIIEMY YTOJIOBHO-TIPOIIECCYATEHOMY
3aKOHOAATENbCTBY, BCIOMHHUTH MPABOMOYHBIE CyIeOHBIE COCTaBbl, COOTHECTH IIEHHOCTh
3aIUIIIAEMOTO TIpaBa C MPABHIIOM O HEJOITYCTHMOCTH MTOBTOPHOTO YYACTHS CY/IbH IPHU TIEPECMOTPE
nena.

Ipumep IPAKTUYECKOW 3AJIAYN

3amuTHUK ocyxaeHHoro ['., mpuroBopom ot 26.11.2022 rona, 24 nexabps 2022 roga
Hanpasun uepe3 «[loury Poccum» kaccalmoHHYI0 KanoOy Ha MPUTOBOP B CyJ KacCallMOHHOMN
nHcTaHmH. JKanoba rmoctynuia B ¢y KaccalinoHHO#M uHcTanmu 29.12.2022 roxa.

B xaxom nopsadke (cniownoti unu 6blO0OpOUHOU Kaccayuu) HOONeHCUM DPACCMOMPEHUIO
KACCayuoHHas dHcanoba 3awumuuxa ocyxcoennozo Iaepunosa, eciu nocmanoGieHHbI 6
OMHOWEHUU He20 NPUSOBOP He Obll NPEOMEeMOM NepecmMompa cyoa aneiiayuoHHOU UHCMaHyuu?

Kniwou omeema (pewienue, pekomenoayuu no 6bInOJIHEHUI0 3A40AHUA):



«C ygetom Toro, uro deaepanbHbIM 3aKOHOM OT 28 nroHs 2022 1. Ne 216-D3 «O BHeceHUHU
W3MEHEHUHN B YTOJOBHO-TIpoLEcCyalbHblld Koaeke Pocculickoit denepaunny BHECEHBI H3MEHEHUS
B crarbio 401.3 YronoBHo-mporeccyanbsHOro Konekca Poccuiickoit @eneparuu (manee - YIIK P®D),
pErIaMEeHTHPYIONIYI0 MOPSAOK M CPOKM TMOAAYM KAaCCAllMOHHOW >KanoObl (IpeacTaBiIeHHs), IS
oIpesieNieHUs] Mopsiika 00XaJloBaHUSI MPUTOBOpa — B CIUIOLIHOW WJIM BBIOOPOUYHOI Kaccalluu —
UMeeT 3HaueHHEe JlaTa MOJayd 3asBUTENIEM KaCCAIlMOHHBIX JKaloObl, MpEeACTaBICHUs, a HE Jara
MIOCTYIJICHUS UX B CyJl IEPBOM MM KaCCAlMOHHON MHCTaHIUH.

[Tpu 3TOM jpata moAayM KacCallMOHHOM >KaloObl ONpeAemnseTcs B COOTBETCTBUU €O CT. 129
VIIK P®, TO ecTh ucxXoms W3 JNaThl, YKa3aHHOW Ha IITEMIIENIC KOHBEpTa. TakuMm o0pa3om, eciiu
KaccallMOHHAsl Kajoba Ha TMPUTOBOP, HE SBISABIIMICS MPEAMETOM PACCMOTPECHHS Cyja
aneJUIAIIMOHHONW MHCTAHIMH, 10 26 nekabps 2022 r. mogaHbl B COOTBETCTBUU C YacCThIO 2 CTAaTbH
401.3 VIIK P® B cyn mepBoii HHCTAHIIMHU JINOO OMIMOOYHO MOAAHBI JJISi PACCMOTPEHHS B MOPSIKE
CIUIOIIHOM Kaccaluy HENOCPEICTBEHHO B CyJl KACCALIMOHHOW MHCTAaHUMU U HAIPABJICHBI UM B CYJ
MepBOM MHCTaHIMU, TO HE3aBUCUMO OT JaThl UX TMOCTYIUICHHS B YKa3aHHbBIE CYJIbl IEPECMOTP
OCYUIECTBJISIETCS B MOPSAKE CIUIOIIHON KacCalluuy».

Memoouueckue nosacrnenusn

B nmanHOM ciydae HEOOXOIMMO YCTAaHOBUTH JCHCTBYIOLIEE YTOJIOBHO-TIPOIECCYaTbHOE
3aKOHOAATENhCTBO Ha JATy MOJa4yl KAaCcCAllMOHHOW >KanoObl M BCIHOMHUTH MPABHUIO ACHCTBUA
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA BO BPEMEHHU.

YACTSD 3. (ne nybauxyemcs,)
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