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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKHUE PEKOMEH/JALIUUA 110 PABOTE C ONEHOYHbIMUA

MATEPUAJIAMU

PASPABOTYUKU
KA®E/IPA: [IpeanpuHMAaTENBCKOTO IIpaBa
ABTOP: benpix Bnanumup Cepreesud, 1.10.H., ipodeccop

I. TEKYIIIU KOHTPOJIb
TecToBbIE 3a1aHUA
1.B anramiickom mnpase obenianue cienaTh NoAapoK He UMEET HCKOBOM CHIIBI
a) eCIIM TOJIBKO JaHHOe o0emmanue He 0(hOPMIIEHO TOTOBOPOM 3a MeYaThI0
0) B 1r000M citydae
B) €CJIM TOJIBKO JaHHOE oOelanue He 0(hOPMIICHO B MUCbMEHHOM BHUJIE B IPUCYTCTBUU HE MEHEE 3-X
CBHJIETENEHN
T') €CII TOJIBKO JIaHHOE o0elanue He 0(pOPMIICHO B TUCEMEHHOM B BHJI€ U HE 3aBEPEHO B HOTApHAIbHOU
KOHTOpE OKpyra, rpadcTBa
Ipasunvuviti omeem: )
2. B cooTBercTBUU ¢ 3aKk0HOM 0 cOOcTBeHHOCTH (1989 T.) /1 TOro 4T0OBI TOKYMEHT SBIISJICS I0TOBOPOM
3a MevyaTbio
a) IOTOBOP JIOJKEH UMETh BOCKOBYIO ME€4aTh
0) TOCTaTOYHO MOJIHUCEH 00EHX CTOPOH
B) B JIOTOBOPE JOJKHO OBITh CKA3aHO, YTO OH SIBJIAETCS JOKYMEHTOM 3a [eYaThio, PU 3TOM OH JOJKEH
OBITH TIOJITUCAH B MMPUCYTCTBUU CBUICTENEH
T') TOTOBOP JIOJKEH UMETh Me4aTh U MOJAMUCH 00EUX CTOPOH
Ipasunvuviti omeem: )
3.I'paxxnanckuii Kogekc B anrnmmiickoil mpaBoBoii cucreme
a) CYIIECTBYET U UTPACT BAKHECHUIITYIO POJIb B PETYJIMPOBAHUH T'PAXKTAHCKO-TTPABOBBIX OTHOIICHUI
0) CyIIECTBYET B BHJIE OTJCIIBHBIX Pa3pO3HEHHBIX HOPMATHBHO-TIPABOBBIX TIOJ[3aKOHHBIX aKTOB
B) CYILIECTBYET, HO UTPAET BTOPOCTEIICHHYIO POJIb B PETYJIUPOBAHUH T'PAKTAHCKO-TTPABOBBIX OTHOIICHUH
') OTCYTCTBYET
Ipasunvuviti omsem: 2)
4. J1y1st 3aKTFOYCHHS COTTIAMICHUS B aHTIIMHCKOM MpaBe HEOOXOAMMBI U JIOCTATOYHBI
a) 3asBJICHUE CTOPOH 00 YCJIOBUSX COTJIALIEHMSI, BCTPEUHOE YAOBJIETBOPEHUE
0) 3ampoc, TUTIOBOI I0TOBOP
B) UEThIpE dJIeMeHTa: oepTa, akIeNnT, HaMepeHUe CO3/1aTh IPABOOTHOIIEHHUSI, BCTPEUHOE
yIIOBJIETBOPEHUE
r) HamepeHust opepenTa u aapecara ohepTh
IIpasunvuwviti omeem: )
5. 3aK0H 0 HEeCTPaBEAJIMBBIX YCIOBUSAX JIOTOBOPA
a) He pacrpoCTpaHsIeTcsl Ha JOTOBOPBI C TOTPEOUTEISIMH
0) He pacIpOoCTpaHIETCs Ha MEXTYHAPOIHBIE TOPTOBBIE TOTOBOPHI
B) pacCIpOCTPaHAETCS TOJIBKO Ha MEKIYyHAPOHBIE TOPTOBLIE IOTOBOPHI
T') pacmpoCTpaHsIeTCsl Ha BCe BUIBI JJOTOBOPOB
IIpasunvuwiti omeem: )
6. 13 mepeuncieHHbIX MPaBIII IPU 3aKIIOUYEHUH JI0TOBOPA 32 MEeYaThi0 B COBPEMEHHOM aHTITUHCKOM
npaBe 00s13aTEbHbI



a) U3 JOKYMEHTA JI0JIKHO SICHO CIIE10BaTh, YTO OH SABJISIETCA JOIOBOPOM 3a MEYaThIO;

0) TOTOBOP MOJKEH OBITh OAMKUCAH B MPUCYTCTBUU CBHICTEIIS;

B) KPEAUTOP AOJIKEH MPEICTABUTH BCTPEUHOE yIOBJIETBOPEHUE

I') Ha IOTOBOPE CTABUTCSI BOCKOBAs I1€YaTh;

Ipasunvuviti omsem: a)

7. VI3 nepeunciieHHbIX (hOpM BBIPAKEHHsI aKILIETa IPABOMEPHBIMU SIBIISAIOTCS

a) ICUCTBUEM

0) MuCbMEHHA;

B) yCTHas;

IIpasunvnwiii omseem: 0)

8. OCHOBOI1 aHTIIMIICKOTO IOTOBOPHOT'O TpaBa SBIISIOTCS

a) 3aKoHOIaTeNIbHbIE KOJIEKCHI B OTACIBHBIX 00JIacTAX MpaBa

0) I'paxnanckuii Konexe u cyaeOHbIit 3anper

B) ['paxknanckuii Kogekc u cyneOHbIe pereHus

r) CyneOHble perieHus

IIpasunvneiii omsem: 2)

9. Ilpu noroBope, CBI3aHHOM C Ta3eTHBIMH OOBSBICHUSIMH O TIPOJIaXKE TOBAPA, B AHTIIMHCKOM
JIOTOBOPHOM TIpaBe oepToit 1 akuenToM o(hepThl, Kak MPABUIIO, SIBISIOTCS

a) odepTa - OTBET MMOKYIATelsl Ha ra3eTHOE OOBSBICHUE C COTJIACHEM KYITUTh TOBAp, aKLIENT O(epTHI -
HPUHATHE PELICHUS ITPOAABLIOM O MPOJIake TOBapa

6) oepra - razeTHOE 0OBSABICHHUE O IPOAAXKE TOBAPa, AKLENT 0(EePThl - OTBET MOKYIATENs Ha Fa3eTHOE
00BSIBJIIEHUE C COTTIACHEM KYIHUTh TOBAp

B) odepra - NPUHATHE PELICHUs IPOAABLIOM, aKLENT OQepThl - COrIacue MOKyNnarTels ¢ pelieHueM
pojaBLa

r) opepTa - razeTHOE OOBSABICHHUE O IPOJAXKE TOBAPA, AKLENT 0(epThl - IPUHITHE PEIICHUS IPOJABLIOM
Ipasunvhnoiti omeem: 6)

10. IMpuniun «Beimuata MeHbLIeH CyMMBI BMECTO OOJIbIIEH HE MOXKET CITY>KUTh BO3MEIIEHUEM ITOJIHON
CYMMBI», - ObIIT CPOPMYJIHPOBaH B Jiese

a) Roscoria v. Thomas (1842) 3 QB 234

0) Tweedle v. Atkinson (1861) 1B&S393

B) Pinnel's Case (1602) 5 Corep 117a

r) Central London Property Trust LTD v. High Tress House Ltd (1947) KB 130

IlpasunvHoiti omeem: 8)

Meroanyeckue peKOMEHAAIMHU K PELICHUI0 TECTOBbIX 3a1aHMIi:

[Ipn BBINOJHEHMM TECTOBBIX 3aJaHMI OOy4arouleMycs ClIeyeT BHUMATENbHO MPOYUTATh Ka)Iblil U3
MIOCTaBJIEHHBIX BOMPOCOB. JTO TO3BOJUT OINPEAEIUTh O0JIaCTh 3HAHWUN, MPOBEPUTH HAJUYHUE KOTOPBIX
IIpU3BaH TOT WJIA MHOW Bompoc. [locie o3HaKoMIIeHHsI ¢ BOIPOCOM CIIEYET MPHUCTYIATh K MPOYTEHUIO
IIpeJIaraéMbIX BApUaHTOB OTBeTa. [IpnyeM, pekoMeHyeM NpoYuTaTh BCE BAPUAHTHI, JAKE €CIU OJVH U3
HUX Ka)XXeTCs BIIOJIHE Y/AOBJIETBOPUTENbHBIM. B KadecTBe OTBeTa HaAJEKUT BBIOpATh TOT, KOTOPBIN
COOTBETCTBYET MNpaBUIbHOMY OTBeTy. OOywarommuiicsi JOJDKEH JaTh OJUH M3 HECKOJBbKO BAapHAHTOB
IIPABWJIBHOTO OTBETA U3 IPEJI0KEHHOTO CIIUCKA OTBETOB.

II. TIPOMEXYTOUYHAS ATTECTAIIAA
TecTOoBBIE 3aJaHUA
1. CtpykTypa aHTTUHCKOTO MpaBa
a) IPUHIMIHAIBHO OTJIMYAETCS OT CTPYKTYPBI POCCUIMCKOTO paBa
0) MOJIHOCTBIO COOTBETCTBYET CTPYKTYPE POCCUKCKOTO TIpaBa
B) CYIIIECTBEHHO OTJIMYAETCS OT CTPYKTYPBI POCCHICKOTO MpaBa



') HE3HAYUTENIBHO OTJIMYAETCSI OT CTPYKTYPBI POCCUHCKOTO IIpaBa

IIpasunvuoiii omeem: 6

2. Ha ocHoOBe npeie1eHTHOr0 nNpaBa c(popMupoBaioch npaso:
IIpasunvruiii omeem: 1OrOBOPHOE

3. TemaTuka bproccesbckoii u JIyranckoil KOHBeHIMA 0XBaThIBAeT j1ejia Mo
BOIIpocaM.
IpasunvHolii omeem: epancoOaAHCKUM U KOMMEPUECKUM.

4, Be.]'ll/ll(Oﬁpl/ITaHI/IH nmoamucaJgia BplOCCCJILCKyIO KOHBCHIIMIO B
a) 1968 .

6) 1980 .

B) 1958 .

r) 1987 .

Ipasunvhuiti omeem: a

5. Komnanuu MOTyT MOJIy4aTh Cy/ie0HbIe MPUKA3bl 0 CBOUM IOPHIMYECKHM ajpecaM B AHIJIMU Ha
OCHOBAHMU:
Ilpasunvnoviti omeem: cm. 725 akma o komnanusix om 1985 2

6. Bonpoc o npaBe 10 KOHTPAKTY B AHIVIUH U Y3JIbce peryjiupyercs:

Ipasunvnoviti omeem: Pumckoii KoHgeHyuell o NPUMeHAeMOMY Npagy no 002080PHbLIM 0013amMenbCmeam
om 1930 2

7. AHrimmiickuii cya 00J1aiaeT IOPUCAUKIMEN HAl OTBETYNKOM, €CJIH ...
IpasunvHoiti omeem: omeemyuxy epyyuIu cyO0eOHblll npuKas Ha meppumopuu AHenuu

8. B aHIrIniicKoM /I0rOBOPHOM NpaBe He3HAYMTeIbHbIe OTKJIOHEHHUS OT 00eIaHuii O1HOI U3
CTOpPOH:

Ipasunvhoiti omeem: mpakmyomcs Kak HapyuieHue 0053ameibcme U 0arom HesUHOBHOU CIMOPOHe NPAso
Hauamsv cy0ebHblll npoyecc 0 803MeueHUulU YObIMKo8

Meroanyeckue PpeKOMEHJAALMH K PELIEHUI0 TeCTOBbIX 3aJaHui: I[Ipy BBIIOTHEHMM TECTOBBIX
3a/laHuil 00ydJaroIeMycsl cielyeT BHUMATEIbHO MPOUYNUTATh KaXKIbIH M3 MOCTABIEHHBIX BOIPOCOB. JTO
MO3BOJIUT ONPEIENIUTh 00JaCTh 3HAHUM, TPOBEPUTH HAJIMYME KOTOPBIX MPU3BaH TOT WM MHOW BOIPOC.
[Tocne o3HaKOMIIEHUS € BOIPOCOM CJIEIYET IPUCTYIATh K IPOYTEHUIO IIPEIaraéMbIX BAPUAHTOB OTBETA.
[Ipnyem, pexkoMeHIyeM MNpoYUTaTh BCE BAPHUAHTHI, AK€ €CIM OJMH W3 HUX KaXeTCs BIIOJIHE
yIOBJIETBOPUTENbHBIM. B KauecTBe oOTBeTa HaAJNEXKUT BBIOPATh TOT, KOTOPBIH COOTBETCTBYET
paBUWIbHOMY OTBeTy. OOyuaromuiicss JOHKEH 1aTh OJUH U3 HECKOJIbKO BapUAaHTOB MPAaBUIBLHOTO OTBETA
U3 MPEJI0KEHHOTO CITACKA OTBETOB.

IIpakTH4yeckoe 3ag1aHue

Hopmbl kakoil cTpaHbl 00 HCKOBOW JAaBHOCTU JOJDKEH HPUMEHSATh POCCHHMCKUH Cya mpu
pPacCMOTPEHMH HUCKA, BHITEKAIOLIETO M3 3aKJIIFOUEHHOT0 aHIJI0-IIpaBoOBOro Jorosopa? M3MeHnuTcs nm oTBeT
B Cllyyae, €CIM POCCUMCKHMHA CyJl YCTaHOBHUT, YTO B AHIVIMM HOPMbI 00 HMCKOBOW JABHOCTU SIBIISIOTCS
HOpMaMH MpOLECCYalIbHOIO IIpaBa?

ITo ucky Koponerckoro banka Illotnanauu (Royal Bank of Scotland) k psay poccuiickux
KOMIIaHUI-TOJPKHUKOB O B3BICKAHMM 33JI0JDKEHHOCTH IO KPEAUTY M aHIVIO-IIPaBOBOMY JOrOBOPY

rapaHTUU apOUTPaKHBIA CyJ| MEepBOW MHCTAHUUHM MCKU YIOBIETBOPWI. B amemIsnuoHHBIX kajmobax
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OTBETYUKU YTBEPKIAJIM, YTO CYJ JOJDKEH ObLI MPUMEHHUTHh POCCHMCKHI CPOK MCKOBOM JaBHOCTHU (a HE
AQHTTIUNCKUI), TOCKOJIbKY B AHTJIMU UCKOBAs TaBHOCTh — 3TO MHCTUTYT MPOIECCYATbHOIO MIpaBa.
Omeem:

Cormacno 1. 1 ¢1.1210 I'paxknanckoro koaekca Poccuiickoit ®enepanuu (namee — 'K PD) croponsl
JIOTOBOpa MOTYT MpPH 3aKJIIOYEHUH J0TOBOpa WJIM B MOCIEAYIOUIEM BBIOpPATh MO COTJIAIICHUIO MEXAY
co0o0il mpaBo, KOTOpOE MOJJICKUT MPUMEHEHHIO K UX MpaBaM M OOS3aHHOCTSAM IO 3TOMY JOTOBODY.
OTKpBITHIA TIEpEYEHb BOIIPOCOB, PETYJIUPYEMBIX JIOTOBOPHBIM CTATyTOM, 3akperuieH B ¢T.1215 'K P®. B
cuiny orcbutouHo HOpMbI cT.1208 'K P® k cdepe aeiicTBus mpaBa, MOAJIEKAIIETO MPUMEHEHHIO K
JIOTOBOPY, OTHOCHUTCS TaK)XE€ HCKOBas JABHOCTb, KOTOpas ONpEAENseTcss 10 TIpaBy CTpaHbl,
NOJJIEKALIEMY IPUMEHEHHUIO K COOTBETCTBYIOIIEMY OTHOLIEHHIO. JTa KOJUIM3MOHHAS HOpMa PEryJIHpYyeT
OIpE/ICJICHUE CPOKOB HCKOBOM [aBHOCTHM, Hauyajga M II€pepblBa HMX TEUEHUS, I[PUOCTAHOBIICHUS,
BOCCTAHOBJICHHSI.

Takum o0pa3omM, mpu pacCMOTPEHUM HCKa U3 JIOTOBOpPA, IOJYMHEHHOI'O AaHIJIMIICKOMY IIpaBy,
POCCHUUCKHI Cyl JOHKCH MPUMEHSITh HOPMBI TpaBa AHTIUU 00 WCKOBOW JaBHOCTH. Takod MOIXOn
poccuiickoro 3akoHojaTens, 3akpersieHHbId B cr. 1208 T'K P®, coorBerctByeT oO0IIel MHpPOBOii
TEHICHINH, HUCXOISIIEH U3 COOOpaXCHWH MPAKTHYHOCTH M YYHUTHIBAIOIICH, YTO BOMPOCH MCKOBOM
JTABHOCTH BO3HUKAIOT HE CaMH 10 cebe, a B paMKaxX KOHKPETHBIX I'PaKJaHCKHUX PABOOTHOIICHUH.

Hanpuwmep, cormacuo mm. «d» 1. 1 cr. 12 Permamenta Ne 593/2008 EBpomneiickoro mapiameHTa u
Cogera Epomeiickoro Coro3za «O mpaBe, MmoJyIexarnieM MPUMEHEHHIO K JJOTOBOPHBIM 00S3aTeNIbCTBAM
(«Pum I»)» [pyc., anr.] (mpunsr B r. CtpacOypre 17 urons 2008 r.) nmpaBo, mojuiexaiiee NpUMEHEHUIO K
JIOTOBOPY, PETYIHUPYET, B TOM YHUCIIEe, UCKOBYIO JAaBHOCTb M YTpaTy IMpaBa Ha OCHOBAHUU HCTEUCHUS
CpoKa.

OTBeT Ha MOCTaBIEHHBIM BOMPOC HE U3MEHUTCS, €CITU POCCUMCKHUI Cyl YCTaHOBHT, YTO B AHIJIHH
HOPMBI 00 MCKOBOHM JAaBHOCTH SIBJISIIOTCS HOPMaMH MPOIECCYAIBHOTO MpaBa (XOTs MO 00IIeMy MpaBuily
poccUiicKHe CyIbl HE MPUMEHSIOT HOPMBI HHOCTPaHHOTO Tporecca). OHako Halo 0co00 MOAUYEPKHYTh,
YTO aHIJIOCAKCOHCKOE MTPAaBO MCTOPUYECKU HE UMEET JIeNIeHHs Ha MyOIMyHoe U yacTHoe. PaBHO B HEM HeET
JIeNIeHHsI 110 OTPACiIsM IpaBa, 4TO O0OYCIIOBJIEHO NMPEeUMYIECTBEHHO IBYyMs (akrtopamu. IlepBblii — Bce
CyIbl MMEIOT OOLIYI0 HOPHUCIAUKIMIO, T. €. MOTYT pa30upaTh pas3Hble KaTeropuH Aei: MyOIUYHO — U
YaCTHONIPABOBbIE. BTOpPOM — B AHIIMM OTCYTCTBYIOT OTPACIEBBIE KOAEKCHI, a IIOTOMY aHIVINHCKOMY
IOPUCTY TpaBO MPEACTaBIAETCS OJHOPOAHBIM. JIr00oe MpaBUIO TMOBENEHUs, CoAepkalleecs B 3a-
KOHOJIaTeJIbCTBE, CYACOHBIX MPEIeCHTaX U 00bIYasX, siBisieTcss HopMoii ipasa (legal norm).

MeToauuyeckue yKa3aHusi JAJisl pelieHusI MPaKTHYECKUX 3aaHuii: Perrenne mpakTHUECKUX 33 aHui
HalleJIeH0 Ha (OpPMHpOBaHHE Y CTYJACHTa COOTBETCTBYIOIIMX MPAKTHUYECKUX yMEHUH. Permrenune
Hpe]lﬂal"aeMI:IX 33}13HI/H>’I ABIISICTCA CpeI[CTBOM TCKYHIGFO nu HpOMC)KYTO‘-IHOFO KOHTpOJ’IfI HpI/I06p€TCHHI)IX
B TCUCHUC yqe6H0r0 HepI/IOJIa 3HaHHI>i U HABBLIKOB CTYJICHTOB, a TaKXe HGO6XOJII/IMO J1s1 CaMOOLOCHKHN
CTYJIeHTaMI/I nux ypOBHSI IIOATOTOBJICHHOCTH. I/I3J'IO)KGHI/I€ pCHICHI/IFI 3a1a4 OdOJIKHO 6I)ITI) KpaTKI/IM, HC
3arpOMO’KJEHO OOJIBIIUM KOJIMYECTBOM TEKCTOBBIX (DOPMYIUPOBOK MCIOIb3YEMBIX YTBEPKIECHUNH U
onpeaenenuii. CTeneHb MOAPOOHOCTH M3JI0KEHHS PEIICHUH 3a/1a4 J0JDKHA COOTBETCTBOBATH CTEIEHHU
OIPOOHOCTH PEIIEHUST TPUMEPOB B COOTBETCTBYIOIIMX pas3jeliaX TCOPETHUECKUX MmaTepuanoB. Camo
pelieHne HeoOX0UMO 00OCHOBAT.

YACTD 3. (ne nyoauxyemcsy)
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