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I. TEKYIIIU KOHTPOJIb
Bonpocsl a5 onpoca

1. CyBepenHasi, yHHUBepcaJbHasi OPraHu3amusl MOJUTHYECKO BJIACTH, NMPU3BAHHAsI
00ecneYnTh HOPMAJILHYIO JKU3HEIeSITeJbHOCTh JIK/Ieii, MMelasi CBOI TepPPUTOPHIO,
anmapat NPUHY:KIEHHS W B3UMAKOIIAs HAJOTH, He00XoAUMble Il OCYIIEeCTBJIECHHSA
BHEIIHUX U BHYTPEHHUX (PYHKIHUH — ITO:

1. maprus.

2. rocynapcrtBo.*

3. o01mecTBo.

4. BIacCTh.

2. IIy0IM4HOCTD BJIACTH B IOCYyJapCTBe 03HAYaeT:

1. BO3MOKHOCTB BBICKA3bIBaTh CBOE MHEHHE Hy6JII/I'-IHO.

2. oTAENEHHOCTb FOCYIapCTBEHHOM BIIACTH OT o01ecTna. *

3. ACMOKPATUIHOCTD MMOJIMTUYCCKOI'O pEXKUMaA.

4. HanuyKe crelraIbHOIO anmnapara yrnpasieHHUs U NpUHYXISHHS. *

3. T'ocynapcTBo — 310 u3ydyeHus ¢puiocopuu U TEOPUH rocyaapcTBa u
npasa.
1. oobekT*

4. CBOHCTBO rocyaapcTBa, BbIPaKawlieecsi B BEPXOBEHCTBE TOCYAAPCTBEHHOH BJIACTH
BHYTPH CTPaHbI U ee He3aBUCHMOCTH BOBHE, UMEHYeTCsI:
1. cyBepenur*

5. MoHomoJusi rocy1apcTBa Ha NPABOTBOPYECTBO SIBJISAETCH HCKIKYUTEIbHBIM IPABOM

1. oOIIeCTBEHHBIX OpraHu3alluii N3aBaTh HOPMATHBHO-TIPABOBHIE AKTHI.

2. UICTIOJTHUTEIbHOM BJIACTH M3/1aBaTh HOPMATHUBHBIE aKThl, ISl HACEJICHUS CTPaHBI.

3. rocyaapcTBa M3/1aBaTh HOPMATHBHBIC MPABOBBIC AKThI, 00sI3aTENbHBIE I HACETIEHUS BCer
CTpaHbl.*

4. opraHoB 3aKOHOJATEJIbHOW BJIACTH W3/1aBaThb HOPMATHUBHBIE aKThl, JUIsI HAcCEIEHUs Bcei
CTpaHBbI.

6. CBoiicTBO roCyIapCTBEHHOW BJIACTH, BbIpaxkKamouieecsi B NPU3HAHMHU (MOJAEPIKKe)
COUMAJBLHBIMHM MAacCaMH JTOH BJACTH U B CHOCOOHOCTH BJIACTBYKOIIUX YOeaUTH
MO/ABJIACTHBIX B CIIPABEAJIMBOCTH CBOUX MPUTA3aHUI, HMEHYETCH:

1. nerutumu*



7. EnuHasi moiuTHYECKAasl OPraHu3anus o01IecTBa, PACIPOCTPAHSIONIAs] CBOIO BJIACTH
Ha BCH0 TEePPUTOPHMIO, HAacejleHHe, pacHojarapumas CcHelqHaJbHbBIM AaNnapaToM
ylpaBJieHHs, U31aW01Iasi 00s13aTejIbHbIE /J1Jsl BCeX BeJleHHs U 00J1a/1a1011asl CyBePEeHUTETOM
—3TO:

1. monutuueckas napTusi.

2. ToCcyaapcTBo.*

3. MyHHIIMITATLHBIA COBET.

4. monuTUYecKas cucreMa.

8. TeppuTopueii rocyrapcrBa Ha3bIBaeTCs:

1. popma rocymrapCTBEHHOTO YCTPOUCTBA KaK JIEMEHT (DOPMBI TOCYJapCTBa.

2. IPOCTPAHCTBO, B Mpeiesiax KOTOPOrO OCYIIECTBIISECTCS TOCYIapCTBEHHAs BIACTh. ™

3. TEppUTOPHAIILHOE YCTPOHCTBO rOCYAAPCTBA.

4. TIpOCTpaHCTBO, B Ipeleiax KOTOPOro roCylapcTBO HE3aBUCUMO OT JHOOBIX HMCTOYHHUKOB
BJIACTH.

9. CucTteMa OTHOIIEHHIi rOCMOACTBA M MOJYHMHEHHS, KOHIIEHTPMPOBAHHOE BBLIPAKEHHE
BOJIM ¥ CHJIbI IOMHHHMPYIOIIET0 CONMAJIBLHOI0, HAIIMOHAJIBHOIO ¢JI0s1 (KjIacca, HAMK) WJIH
HApOo/Ja, BOILIOIIEHHbIE B rOCY1apPCTBEHHO-NIPABOBBIX HHCTHTYTAX, HA3bIBAETCH:

1. rocynapctB* Biact*

10. YcTraHoBJIeHHBIH 00s13aTeJIbHBIN MJIATEXK, B3MMAEMblii ¢ IPaKIaH U IOPUAHMYECKHX
JMI, YaCTh J/0XOJ0B HAaceJleHUsl, NMpeJHA3HAYeHHas] i (PMHAHCHPOBAHMS, PelleHUs]
3a/1a4 BCero oo0mecTra — 3To:

1. panor.*

2. aBaHC.

3. 3aJaToK.

4. monninHa.

11. TIpaBo Kak cHCTeMAa TapPAHTHPOBAHHBLIX TOCYIAPCTBOM KOPUAUYECKUX HOPM,
BBIPAKAONIUX BO3BEAEHHY) B 3aKOH TIOCYIaAPCTBEHHYI0 BOJIIO JKOHOMHYECKH
roCnoJACTBYIOIIEro0 KJjacca, ompeaesieTcss B paMKax noaxoaa K
CYIIHOCTH MpaBa.

1. kimaccoBoro.*

2. 00IIeCOIMAIBHOTO.

3. hbopmanroHHOTO.

4. IMBUIN3ALMOHHOTO.

12. [IpuHUOMI TYMAaHU3Ma OTHOCHUTCS K NPUHIMIIAM MpaBa.

1. orpacneBbIM.

2. MEXOTPACIICBBIM.

3. colMaIbHbIM.

4. o0mum. *

13. B pamkax ... Teopuu nmpaBa cyIbH HAJAeJSIOTCH BO3MOKHOCTHIO TBOPUTH NMPABO.

1. TO3UTHBUCTCKOM.

2. COIMOIOTHYECKO. *

3. ICUXOJIOTUYECKOM.

4. UICTOPUYECKOM.

14. K npu3Hakam npaBa OTHOCHUTCH ...

1. HOpMaTUBHOCTE. *

2. 0011e0053aTETHHOCTB. *

3. CHEeKYISITUBHBIA XapakTep.

4. yctHas popma nepenadn.




15. IIpaBo cocTouT U3 ...

1. mpaBOBBIX HHTEPECOB.

2. 10puaIu4ecKux (PaKToB.

3. I0pUANYECKUX HOPM.*

4. npaBOIOJIOKEHUH.

16. OcHOBHbIE, HCXOAHbIE HAYAJIA, MOJI0KEHNsI, UIeH, BbIPAKAIONIue CYIIHOCTHh NpaBa
Kak cneuupuyeckoro COUHAJLHOIO PeryjiAaTopa, SBJISIOTCA
npasa.

1. dyHKIUAMHE.

2. popmamu.

3. npuHOUTIAME. *

4. HopMamu.

17. ®ynkuuu npasa — 370...

1. hbopMBbI BbIpaskeHUsI IPABOBBIX HOPM BOBHE, B PEaJIbHOM J1€HCTBUTEIBHOCTH.

2. COBOKYITHOCTh BHYTPEHHE COTJIACOBAHHBIX IOPUIMUECKUX SIBICHUHN M CPEICTB, C MTOMOIIBIO
KOTOPBIX YCTaHABIMBAETCSI HEOOXOIMMBIH IMPaBOBOM MOPSIOK.

3. OCHOBHBIC HAIPABJICHUS BO3ICHCTBHS IpaBa Ha OOLIECTBEHHBIC OTHOIICHHS U TOBEACHUE
Jronei. *

4. OCHOBHBIC, MCXOJIHBIC Hadaja, MOJOKEHUS, WICH, BBIPAKAIOIINE CYIIHOCTH IpaBa Kak
CHenu(pUIECKOro COIUAIbHOTO PErylaTopa.

18. HanpasiieHue mpaBoBOro BO3/1eiiCTBHS, HaleJleHHOEe HA OPraHU3alUI0 COLMAJIBHO
3HAYMMbIX MO3UTHBHBIX OTHOLIEHMH € MOMOWIbLIO (opMaAIBLHO-ONPeaeeHHbIX MPaBHJI
NOBe/IeHNsl, B COOTBETCTBHM ¢ 00beKTUBHBIMU MOTPEOHOCTAMH O0IIECTBEHHOI0 Pa3BUTHS
ABJsIeTCH ... QyHKIMeH nmpasa.

1. BocniuTareabHOM.

2. OMUTUYECKOU.

3. perynsTuBHOMU. *

4. OXpaHUTEIBHOMU.

19. Cucrema o0meo0s3arejbHbIX, (GOPMAJIbHO ONpedeJeHHbIX, TAapPAHTHPOBAHHBIX
rocyIapcTBOM IMPaBHUJ NMOBeJeHUS] U HOPM, OTPAKAIOIIUX YPOBeHb CBOOOIBI 001IeCTBa M
BBICTYNAIOLIUX PEryJsiTopoM o01ecTBEHHbIX OTHOIIEHH, HMEHYeTCsI:

1. mpaB*

20. IIpyHIMI 3aKOHHOCTH — 3TO ... IPUHIMII NIPaBa.
1. obmenpaBoBoit. *

2. HaYaJIbHBIN.

3. oTpacneBoil.

4. MEXOTpaciIeBOM.

21. EnnHas cucreMa NmpaBoOBbIX CPEACTB, 00ecreYnBaOmias pe3yibTaTUBHOE NPaBOBOe
BO3JeliCTBHE HA 00IIeCTBEHHbIC OTHOILICHMS, HA3bIBACTCS. ..

1. COBOKYITHOCTBIO FOPUINYECKUX (PAKTOB.

2. akTOM ITPUMEHEHHS IIpaBa.

3. MEXaHU3MOM INPaBOBOI0O PETYINPOBAHUS. *

4. MEXaHU3MOM TOCy/IapCTBa.

22. Cnocobamu (mpueMamMu) NMPaBoOBOro PeryjiupoBaHus SIBJISIIOTCS:

1. nexmnapaums, nporpaMma, peKOMeHIalHsl.

2. 3amper, J03BOJICHHUE, TO3UTUBHOE 00sI3bIBaHUE. ¥

3. yOexaeHue 1 NpuHyXIeHuE.

4. nubepanu3arusi.

23. IlpexMeT NpaBoBOIo peryJ1upoBaHusi — 31O ...

1. TpenMyIlecTBEHHO HCIOJb3yeMbIH PpEXHM IPaBOBOTO PETYIUPOBAaHUS OOIIECTBEHHBIX



OTHOIIEHUH.

2. IOPUANYECKUHN CITOCO0 MPaBOBOTO BO3JIECHCTBHS Ha OMpECICHHYIO chepy OOIIeCTBEHHBIX

OTHOIIEHUU.

3. OTHOPOJHBIE TPYIIIBI OOIIECTBEHHBIX OTHOIICHUM, PErylIupyeMble TOM WM UHOU OTPaCIIbIO

npasa.*

4. HOpMaTUBHBIN MOPSAOK BO3/IEHCTBUS HA OOIIECTBEHHbIE OTHOLICHHUSI.

24. Cnoco6 mnpaBoOBOro peryJupOBaHHs, KOTOPbIA COCTOUT B MPeI0CTABICHUH
cy0beKTaM NpaB Ha coOBeplleHHe ONpe/e/IeHHbIX MO0J0KUTEIbHBIX IeiicTBUI, Ha3bIBaETCH:

1. zamper.

2. 00s3bIBaHUE.

3. mo3BoneHue.*

4. yBaxXeHHE.

25. OCHOBHBIMHY 3JIEMEHTAMH MeXaHHU3MAa MPABOBOI0 PeryJHPOBAHUS SIBJISIIOTCS:

1. npaBonopsAOK U 3aKOHHOCTb.

2. HOpMa IpaBa, IPaBOOTHOIICHUE, aKT peaIn3aluy npasa.™

3. dop™mbl paBa, PyHKLIKU IpaBa U IPUHLHUIIBI IpaBa.

4. TOCyTapCTBEHHBIC OPTAHBI M TOCYAAPCTBEHHBIC YUPEKICHUS.

26. Ha d¢opmyae: «Pa3pemieHo Bce, 4YTO He 3alpemieHO 3aKOHOM» MOCTPOeH
THUI PABOBOT0 PeryJIMpoBaHMus.
1. oOwieno3BoauTenpH*

27. K 0CHOBHBIM CTaJUSIM NPoLeCca MPABOBOI0 PeryJMpoBaHUs OTHOCATCS:

1. npaBoBas periamMeHTalnMsi OOILECTBEHHBIX OTHOIIEHUMN, BO3HUKHOBEHHME HOPUIMYECKHX
npaB U 00s3aHHOCTEH, peann3anus HopM Ipasa.™

2. aHaM3 PaKTUICCKUX OOCTOSATEIHCTB FOPUIUICCKOTO JIejIa, MPUHATHE PEIICHUS 10 JICITY.

3. 3aKOHOJaTeNbHAs MHULMATHBA, OOCY)XJIEHHE 3aKOHA, IPUHATHE 3aKOHA, OMYOJMKOBaHME
3aKOHa.

4. B 1aHHOM MpOIlecCe CTAANU BBIJICIUTh HETIb3S.

28. IOpuanueckoe paspelieHue cOBepHIaTh Te WM HHbIe HOPHANYECKH 3HAYHMbIe
JAefCTBHSA B YCJIOBHAX, NPEAYCMOTPEHHbIX JaHHON HOPMOH, IPeACTaBAsAET c000i ...

1. mpaBOBOE BO3IEHCTBHE.

2. CAaHKLHUIO.

3. no3Boienue.*

4. TUCUMILIAHY.

29. Meroa nmpaBoBOro peryJiMpoBaHMsi, OCHOBAHHBIH HAa NpPeIOCTABJEHHMH Cy0beKTaM
NpaBa BO3MOKHOCTH BbIOOPA BADMAHTOB NOBEICHHS, HA3bIBACTCH:

1. IMCIO3UTUBHEIM. *

2. IEHTPaJTU30BAHHBIM.

3. MOOMIPUTETHHBIM.

4. uMHIIepaTUBHBIM.

30. Ha Bropoii craguu NpPaBOBOI0 PeryJHMpOBaHUS AKTHBHO «padoTaer» 3JIeMEHT
NPaBOBOI0 PeryJIMpoOBaHHUs, MMEHYEMBbIH ...

1. mpaBooTHOIEH™ (paBOB™® OTHOILIEH™)

31. IIperBopeHHe NMPaBOBHIX HOPM B /esITEIbHOCTH CYyOBEKTOB NpaBa B pe3yJbTare
co0/II0IeHNsl NPaBOBLIX 3aNPeTOB, WCIOJHEHUs] IOpUIMYECKHX O0sA3aHHOCTEell M
HCIOJIb30BAHNS Cy0ObEKTHBHBIX NIPAB, HA3bIBACTCH:

1. npaBOBBIM MOBEICHUEM.

2. peanu3auuei npasa.*

3. IpUMEHEHHEM TIpaBa.

4. paBOCYIHEM.

32. Cy0beKThI NPAaBONPUMEHUTEILHOI 1eATEeJIbHOCTH:



1. nHOCTpaHHBIE rpaXKAaHE.

2. yIpaBOMOYEHHbIE OpraHbl U JIuia. *

3. rpaxkjaHe.

4. muna 0e3 rpaKIaHcTBa.

33. ®akTH4yeckoe MNpeTBOPeHHEe TMPEINUCAHNH OPUIMYECKHX HOPM B JelCTBHUAX
Pa3JIMYHBIX Cy0ObeKTOB MPaBa ABJIAAETCS ...

1. mpaBOHapyIIEHUEM.

2. MpaBOBBIM MOBEJCHUEM.

3. peanuzanueit mpasa.*

4. IpaBOOTHOLICHUEM.

34. IlosiHOe WM YacTHYHOe OTCYTCTBHE HOPM MNpaBa, HEOOXOAUMOCTH KOTOPBIX
00yCJIOBJIEHA Pa3BUTHEM OOIIECTBEHHBIX OTHOIIECHUI M MOTPEOHOCTAMHU NPAKTUYECKOTO
peluleHus /1eJ1, HA3bIBAETCH:

1. ommOKoii B paBe.

2. HEIOCTaTKOM B IIpaBe.

3. mpobenom B mpase.*

4. aHanoruei npasa.

35. OriiMyue aHAJIOTHM 3aKOHA OT AHAJIOTHH NPAaBa 3aKJII0YAETCSl B TOM, YTO pellieHne
10 JieJly IPUHUMAETCS HA OCHOBE ...

1. npuHIMIOB MpaBa, AyXa 3aKOHOJAATENIbCTBA, 2 HE HA OCHOBE HOPMBI U3 APYrol OTpaciu
npasa.

2. HOPMBI U3 JPYTOi OTpaciH MpaBa, a He Ha OCHOBE MPUHIIUIIOB MPaBa.

3. KOHKPETHOH HOPMBI KOHKPETHOTO 3aKOHA, PETYIUPYIOIIETO CXOIHBIC C PACCMaTPUBAEMBIMHU
OTHOIIICHHS, @ HE Ha OCHOBE IIPUHIIUIIOB IIpaBa.™*

4. IpUHLIMIIOB IIPaBa, a HE 3aKOHOB.

36. OcywmecTBiasieMass B Ipouecce IPAaBONPUMEHEHHUs] IOPUAUYECKAs OLEHKA
COBOKYNHOCTH (paKTHYECKHUX 00CTOSATEIbCTB /1eJIa, UMEHYeTCs:

1. xBamudukar*

37. B kakoii popme peau3yoTcs 00s13bIBaOIIE HOPMbI?

1. ucnonb3oBanue.

2. WCTIONIHEHHe. *

3. cobmoneHwue.

4. mpaBocyaue.

38. PernamentupyeMasi rocyAapcTBOM BJIACTHasi OPraHM3YKOLIasi [1esiTeJIbHOCTH
KOMIIETEHTHBIX OPraHOB M OPraHU3anMii N0 MHIMBHMAYAJM3AallMd HOPM I@ipaBa AJs
eIMHUYHOI0 CJ1y4asi, KOHKPETHOI0 cCy0beKTa Ha3bIBAETCH:

1. nmpaBonpumMeHeHHEM. *

2. TIPaBOTBOPUYECTBOM.

3. TPaBOTOJIKOBAaHHEM.

4. uHTepnpeTanuei.

39. Cnoco0 npeosoJieHNsi B NPaBONPHMEHUTEIbHOM NeATEeJLHOCTH NpodeJia B IpaBe:

1. 3aKOHOTBOPUYECTBO.

2. a”anorwus npasa.*

3. CpaBHUTEIBHOE MTPABOBEICHUE.

4. aHaNoOrus NMPaBONPHUMEHUTEIBHBIX aKTOB.

40. JloOpoBoibHOE ¥ IOC/JHEA0BATEJbHOE OCYLIECTBJICHHE Cy0ObeKTaMHM INpaBa
NPUHALIEKAIMX UM CYy0ObeKTHBHBIX MpPaB, KOTOpPOe MNPOUCXOJAMT B AKTHBHOW WU
naccuBHou gopme, — 3T0 HOPM IpaBa.

1. ucionp3oB*

41. YpoBeHb NPABOCO3HAHUSI, CBOMCTBEHHbIII OCHOBHOH Macce 4IEHOB 00IIeCTBA,



(¢popmupyrommiics Ha 0a3e NOBCeAHEBHOHM JKM3HM TpaxkiaH B cdepe npaBoBoro
peryJMpoBaHusi:

1. o0IIECTBEHHBIH.

2. npodecCUuOHaTLHBIH.

3. UHIMBUIYQJIbHBIN.

4. 00OBIIEHHBIN. *

42. CTPYKTYpHBI 3Jj1eMeHT NPABOCO3HAHMS, KOTOPbIA XapakTepu3yeT IpaBOBbIe
YCTAHOBKH, TNCHXOJOTHYECKYI0 HANPABJEHHOCTb JUYHOCTH, TOTOBHOCTH /eliCTBOBATH
omnpeaeJieHHbIM 00pa3oM B cepe NPaBOBOIr0 peryJiipoBaHus, HA3bIBAIOT:

1. uHpOpMAITMOHHBIM.

2. OIICHOYHBIM.

3. BOJIEBBIM. *

4. npodecCHOHATHHBIM.

43. Bua npaBoco3HAHUs, SIBJSIOIETOCS COBOKYINHOCTHIO NMPAaBOBLIX MPeICTABJIEHUH U
YYBCTB TeX MJIHM MHBIX CJOE€B 00IIeCTBa, CONMAJbHBLIX TIpPynin, NpodeccHOHATbHBIX
c0o001ecTB:

1. uHIMBHUIYATBHOE.

2. rpynmnoBoe.*

3. MaccoBoe.

4. konmnekTuBHOE. *

44. OnmnpenesieHHO CcymMMe IOPMIMYECKHX 3HAHWI, SIBJSIOIIMXCA Pe3yJbTaTOM
HHTEVIEKTYAJIbHON (MBICJMTENbHON) [eSiTeJIJbHOCTH W BbIPAKAKIIUXCH B MOHATHH
«IpaBoOBasi MOATOTOBKA», COOTBETCTBYET (yHKIUSI IPABOCO3HAHUS.

1. mo3HaBarenpH™*

45. O0bIIeHHOE TPABOCO3HAHME - ITO...

1. mpencTaBieHue O MpaBe OTAEIbHBIX COLUAIbHBIX TPYII, CJI0EB 00IECTBA.

2. 4yBCTBa U NPEACTABIEHUS O ITPaBe KOHKPETHOM JINYHOCTH.

3. mpeacTaBiieHUE JIOJEH O paBe, OCHOBAHHOE Ha JIMYHBIX AIMOILMOHAIIBHBIX MEPEKUBAHUSAX.

4. mpezncTaBieHue JItoiel O IpaBe, BO3HUKAIOIIEe U3 MPAKTHUECKOro OOIECTBEHHOTO OMbITa. *

46. LleseHanpaBiieHHAsl J1eiTeJbHOCTh 10 TPAHCJAANUM (mepexadye) NPaBOBOil
KYJbTYpbl, NPaBOBOI0 OMNbITA, IPABOBbIX HACAJOB M MEXaHH3MOB pa3pelIeHUs
KOH(UINKTOB B 0011ecTBE OT OJHOTO NOKOJIEHUS K APYIroMYy:

1. mpaBoBas KyabTypa.

2. mpaBOBO€ BOCHHMTaHUE. *

3. IpaBOCO3HAHUE.

4. npaBOBON HUTUITU3M.

47. KiiaccoBoe NpaBOCO3HAHNE OTHOCUTCH K ...

1. npaBoBOIi ICUXOJIOTHH.

2. TIpaBOBOI1 OIICHKE.

3. TIpaBOBO HMJICOJIOTHH.

4. TpynmnoBoMy NMpaBOCO3HAHHIO. *

48. IIpaBoBasi NCUXOJI0THSA - ITO ...

1. mepexuBaHMs U UyBCTBA YEJIOBEKA MO MOBOY OTHOILIEHUS OOIIECTBA K YEIOBEKY.

2. YyBCTBA JIFO/IEH TI0 TIOBOy MX B3aMMOOTHOIICHUH B OOIIIECTBEHHOW OpTraHU3aIUH.

3. mepeXMBaHUS W DSMOIMM YEJIOBEKa I10 MOBOAY JCHCTBYIOLIETO0 3aKOHOJATENbCTBA U
NpUMEHEHHUs pasa.™

4. 3MOIMH JIOJIeH MO MOBOY UX OTHOILEHUH JPYT K APYTY B CEMBE.

49. Cucrema nmpaBoOBBIX B3IVISII0B M MJeil, B KOTOPbIX OCO3HAKOTCH U OLCHUBAIOTCH
OTHOLIEHHH JII0el K NPABOBOM JeiCTBUTEIbHOCTH:

1. mpaBoBas uaeonorus.*

2. cyneOHast MEHUIIMHA.



3. mpaBOBasi ICUXOJIOTHSI.

4. mpaBOBOW POMAHTHU3M.

50. IIpaBoco3Hanme — 3TO COBOKYIHOCTH s
BBIPAKAIOIIMX OLECHOYHOE NMCHXOJOIrHYeCKOe OTHOLUCHHE JI0NeH K NMPAaBOBbIM SIBJCHHAM
001IecTBeHHOM KU3HHU (K AefiCTBYIOIIMM HJIH KeJ1aeMOMYy IPaBY, OPUIMYECKOl PaKTHKe,
npaBaM U CBO00JaM rpasKIaHUHA U T.1.).

1. npaBoBBIX mHpeACTaBIEHUH, B3MIALOB, WAEH U YYBCTB, AMOLUN, YCTAaHOBOK M [p.
MIPOSIBJICHUM. *

2. TIPaBOBBIX aKTOB, 3aKOHOB, IPEANMCAHHHA, SIBICHUI.

3. CMBICIIOBBIX NIPEJICTABICHUH O 3aKOHO/IaTEIbCTBE.

4. 1opuANYECKON eATEIbHOCTH U IIPAaBOBBIX AKTOB.

II. MIPOMEXYTOYHASA ATTECTAIIUA
1. ABTopuTapus3M B COBPEMEHHBIX I'OCYAAPCTBAX.

ABTOpUTapHBI  pEXUM — O3TO HOJIUTHUYECKUH PEXKUM, KOTOPBIH  XapaKTepusyercs
COCPEAOTOYEHHEM IOCYJapCTBEHHOM BJIACTH B PYKaX OJHOIO MM HECKOJIBKUX YEJIOBEK, OCHOBAH
Ha OTYYXJCHUHU TIOCYJapCTBEHHOM BJIACTH OT HAPOJA, €€ LUEHTPAIM3AaLHUH U CHUKECHUU POJIU
IIPEICTaBUTENIBHBIX OPraHOB, KOMaHIHOM METO/E PYKOBOJCTBA.

Hcxons w©3 0OCOOEHHOCTEH HMCHOJb30BAaHUS IOJUTHYECKHX CpPEACTB M METONOB IpHU
OCYUIECTBJIIEHUN TOCYJAapCTBEHHOM BJIACTH, MOXKHO BBIACIATH Pa3IUYHbBIE DPA3HOBUIHOCTH
ABTOPUTAPHBIX PEXKHMOB, KOTOPBIX CO BPEMEHEM CTAaHOBUTCS Bce Ooibime U Oombmre. Tak,
MOXHO paccMaTpHBaTh KOHCTHTYLMOHHO-aBTOpuTapubii (Memen, Mpan) u co6CTBEHHO
aBTopuTapHbIil (CaynoBckas ApaBusi) MOJIUTUYECKUE PEKUMBI.

2. AKT npuMeHeHHs IpaBa: MOHATHE U 00IIas XapaKTepPUCTUKA.
[Ton akroM npuUMEHEHHs I@IpaBa ClleAyeT IIOHMMaTh BHEIIHEe, OOBEKTUBHPOBAHHOE U
(bopMabHO-OTIpEeIETICHHOE MIPOSIBJICHHE MHUBHU1YaJIbHO-BJIaCTHOTO IpeanucaHus,
00ECIIEYEeHHOT0  BO3MOXKHOCTBIO ~ TOCYJAapCTBEHHOTO  NPUHYXJIEHUS U BBIHECEHHOI'O
IIPABOIIPUMEHHUTEIIEM B OTHOIIIEHUH KOHKPETHOIO aipecara B pe3ysbTaTe MPUHSITHS PELICHUs 110
IOPUANYECKOMY JIETY.
Ecnn akT nmpuMeHeHHs INpaBa HOCHUT NHCbMEHHBIH XapakTep, TO OH 0043aTelbHO JOJKEH
oOsafath OIpeeIeHHBIMI PEKBU3UTaMU M BHYTPEHHEH CTPYKTYpOH, cocCTosIIed U3 Tpex
00s13aTeNbHBIX YacTEeH.
K pexkBu3uTam akTa NpPUMEHEHHs IIpaBa KaK JOKyMEHTa OTHOCSTCS €r0 HauMEHOBAaHHME, J1aTa,
MECTO COCTaBJIEHUS, JOJDKHOCTh U MOIMKCH JIUIA, COCTABUBIIETO 3TOT JOKYMEHT, B OTIEIbHBIX
CIIy4asiX — IITaMIl, OTTUCK I1€4aTH, peruCTPAllMOHHBIN HOMED U T. II.
CrpyKTypa aKkTa IpUMEHEHHUs IpaBa KaK JTOKyMEHTAa BKIIIOYAET:
— onucamenvhyio (YCmanHoeoyHyto) yacme, tae puKkcupyercs nHpopMalus, CTaBIIas MpeIMeTOM
PaccMOTpEeHMsI IOPUAMYECKOTO JIesia U U3JaratoTcsl (pakThl, yCTAHOBJIEHHBIE HA MEPBOW CTaluu
IIPaBOIIPUMEHUTEIBHON AESITEIbHOCTH;
— MOMUBUPOBOUHYIO 4Yacmb, B KOTOPOM COAEPXKUTCS IOpUIMYEcKas KBadU(pUKALUs IesTHHUS,
OCHOBaHHas Ha coOpaHHOH wuH(popManuu, ee O0OOCHOBaHME C YyKa3aHHMEM CCBUIOK Ha
HOpPMAaTHBHO-TIPaBOBbIE aKThl, MOJJIEKal[Me NpUMeHeHuto. [[aHHas 4YacTh aKkTa HpUMEHEHUs
IIpaBa OTpaXkacT Pe3yNbTaThl BTOPOU CTAANH NIPAaBOIIPUMEHUTEIBHON NEATENbHOCTH;
— Pe30NIOMUBHYI0 (NOCMAHOBOYHYI0) 4ACMb, COACPKAILYI0 (OPMYIUPOBKY BIACTHOTO PEIICHUS
o Jieny, B KOTOPOH KOHKpPETH3UPYIOTCS (ONpEeAeNstoTCs) IpaBa M 00sS3aHHOCTU ajpecara
IPUMEHEHHU MpaBa. B naHHOI yacTu akTa MpUMEHEHUs MpaBa HaXOJUT CBOE OTPAXKEHUE TPEThs
CTa/iusl IPaBOIIPUMEHUTEIBHOM JEATEIBHOCTH.
Bce akThl npuMeHeHus npaBa U3/1al0TCAd KOMIETEHTHBIMU CYObEKTaMH B paMKax UX CITyXKeOHOI
(TOTDKHOCTHOM) JesITeIbHOCTH B OTHOLIEHWH MHIMBUIAYaJIbHO-OMPEAETICHHBIX JHIl (aJpecaToB)
U HampapjieHbl Ha peaJu3allio MPaBOBBIX MpeAnucaHuii Oojee o00IIEro Xapakrepa.
CoOOTBETCTBEHHO, aKThl MPUMEHEHUS IIpaBa IO OTHOIIEHUIO K TEM JIOKYMEHTaM, IOJIOKEHHS



KOTOPBIX OHM KOHKPETU3UPYIOT, HOCAT BTOPUYHBIN (IIOA3aKOHHBIN) XapakTep U JIEHCTBYIOT B
JIOTIOJIHEHUE K HUM.

3. I'paxnanckoe obmecTBo B Poccuu: npoGieMsl U IEPCIEKTUBBI pa3BUTHS.
[Tpobnembr popmupoBanust B Poccum mpaBoBOro rocynapcrBa M TpakIaHCKOro oOIIecTBa
00YCIJIOBJIEHBI TEM, UTO OCHOBBI 3TUX JIByX CyAbOOHOCHBIX MHCTUTYTOB 3aKJIa/IbIBAIOTCA y HAC B
CTpaHe MPaKTUYECKH OJHOBpPEMEHHO. Jtomy mnpesmectBoBain 300 JeT KpernoCcTHUYECTBA,
cTosieTusi a0COJIOTH3Ma M CBBILIE CEMUAECATH JIET TOTAJIWTapU3Ma, YTO KpailHe HeraTuBHO
CKa3bIBaeTCsl Ha BceM mpouecce GopmupoBanus. Peur uuet, mpexzae Bcero, 00 M3MEHEHUU
B3aUMOOTHOIIEHUN JuyHOCTM M rocygapctBa. Crenuduka 3THX — B3aMMOOTHOLICHUH
00ycJIOBJI€HA CKJIA/bIBAIOLICICS PBHIHOYHOW 53KOHOMHUKOM, a TaKKe€ MHOTIOHAI[MOHAJIbHBIM
COCTaBOM CTpaHBbl, €€ KYJIbTYpPHbIMU U reorpaduueckumu gaxropamu. Bmecre ¢ Tem xapakrep
JAHHBIX B3aMMOOTHOIICHUI BMEUIaeTCSs B pPAMKH JIByX H3BECTHBIX Yyxe Oonee cra Jer
TEOPETUYECKUX  KOHCTPYKLHUH, KOTOPbIE B  M3BECTHOM CTENEHH  MOIEPHU3UPOBAHBI
IPEICTAaBUTENIAIMU COBPEMEHHOM 3amanHoil Hayku. Tak, cyTb MNpexHEed MoJenu CBOOOJIBI
MHIVBHUA FapaHTUPOBAaHA IOCYyAapCTBOM, B TOM YHMCJIE OT BMELIATENbCTBA, NPEXKIE BCETO, B
skoHOMHUYECKyI0 cdepy. Llenp — obecreynTs CrpaBemaIMBOCTh B OOINECTBE 3a CUET Pa3BUTHUS
CTPYKTYp CBOOOJHOro pbiHKAa. OOHOBJIEHHas KOHCTPYKLHUS — 3TO CBOOOJIA MHAMBUIA, HO C
00s13aTeNbHBIM y4acTHUEM TOCYIAapCTBa B OCYIIECTBICHUM PaBEHCTBA JUYHOCTU (COLMAIbHOE
rocynapctBo). Llenp — cMAruuTh colMaabHOE HEPABEHCTBO, MOBBICUTh YPOBEHB 3aIIUIIEHHOCTH
YyeJI0BeKa.
B Poccum wumeer MecTto WENbIi psJl Cephe3HBIX MpOOJEM U HPOTUBOpPEUUH, KOTOphIE
NPEMSATCTBYIOT WJIM TOPMO3ST (OPMUPOBAHKE TPABOBOTO IPAXKIAHCKOTO OOIIECTBA.
[maBHBIM  OpemsTCTBMEM B JAHHOM  aclieKTe  SBISeTCs  IIMpoKoMaciuTaOHas
KOPPYMIIMPOBAaHHOCTh ~YMHOBHMYECTBA. bBIOpOKpaTHsi paccMarpuBaeT TIOCYIapcTBO, IO
oOpa3Homy BblpaxkeHuto K. Mapkca, Kak CBOIO YaCTHYIO COOCTBEHHOCTb. [Ipuuem mo JaHHBIM
I'enepanbHOit mpokyparypel P®, «Bce oOprassl TIOCYIapCTBEHHOM BJIACTH IIPOHU3AHBI
koppymnuueit». Ilpexne Bcero, 3TOT «TOpMO3» IEHCTBYeT HEraTMBHO HpU (OPMUPOBAHUU
CpeoHero kiacca, T. €. IpU O(OPMIICHUHM JOKYMEHTOB PETUCTPALUU CPEIHEr0 U MEJIKOTro
OusHeca.
Bropoii npoGieMoil siBisieTCs HEKaueCTBEHHOE, HeA(P(PEKTUBHOE 3aKOHOAATENIbCTBO, OHO HE
TOJILKO HEIIPaBOBOE, a 3a4aCTYI0 — JIOOOMPOBAHHOE, T. €. UMEIOIIIEee MACCy PA3INYHbIX JIa3eeK JUIs
onurapxoB. IIpuuem 3akoHOAATENHCTBO, OCOOCHHO HAJOrOBOE, HE CTUMY/IHPYET, a IMOJABISET
Ou3HEC, 0COOECHHO METIKHUH.
TpeTbst mpoOiemMa BBINIAIUT KaK CYHIECTBEHHOE pa3jiMuue MEXIy IMPOBO3IVIAIIaeMbIMU LIETSIMU
npeoOpa3oBaHus O0IIECTBA HAa HAEAX TOCIOJCTBA IMpaBa M (PAaKTUUECKOM MPaBOTBOPUYECKON H
npaBonpuMeHuTeNbHON npakTukoi. He Koncturynus Pocecnn city>kut 1opuandeckon rapaHTuen
OXpaHbl U 3alIUTHI IpaB U CBOOOJ JMYHOCTH OT IMPOM3BOJIA BJIACTEH, a €€ HCIOIHUTENIbHAsS
BiacTh B juie [Ipesunenta sBnserca rapantoM OcHoBHOro 3akoHa P®, npaB u cBoOox yenoBeka
u rpaxmanuHa (4. 2 ct. 80). He aBropurer mpaBa CmOCOOCTBYET YKPEIUICHHIO MEXaHU3Ma
BJIACTBOBaHUS, a OIOPOKPATHYECKUIH ammapar MbITaeTCd MOAYMHUTH CBOMM KOPBICTHBIM
MHTEpPECaM IrOCyIapCTBEHHbIE HHTEPECHI.
B kauectBe ueTBepTOil MpoOIEMbI HENb3sl cOpachlBaTh CO CUETOB M OMACHOCTHU aBTOPUTApU3MA.
Ona 00ycnoBieHa KOMMYHHCTHYECKUM NMpouuibiM Poccun, 3aKOHOMEPHOCTIMH HCTOPHUYECKOTO
CTaHOBJIEHUS €€ TOCYJapCTBEHHOCTH B YCJIOBHUSX SKOHOMUYECKOTO U MOJIUTUYECKOTO KpHU3Hca, a
TaK)K€ HBIHEIIHUMH [IEPEKOCaMH B MPOBEACHUHU B JKM3Hb IIPUHLIMINA pa3jeneHus Biacteil. 1 B
IIPaBOBOM MPOCTPAHCTBE, U B PEaIbHON JAEMCTBUTEIHLHOCTH UCIIOJIHUTENbHAs BIacTh B Poccun
3aHMMAET JOMUHHUPYIOIIEE MOJOKEHHE.
Herarusom (msitast mpobiema) sBISETCS U TO, YTO TOCYIapCTBO IBITAE€TCS BMEIIMBATHCS BO BCE
cdepbl XkuU3HM oOmiecTBa. [71aBHAs ke ero 3ajaya COCTOUT B YKPEIUICHHMM TPAHUL] MEXITY
pa3IYHbIMU cpepaMu TpakJaHCKOro OOLIeCTBa: S3KOHOMUYECKOH, MOTUTUYECKON, JYXOBHOM, a
HE B pEryIIMPOBAHUM TOTO, YTO MPOUCXOIUT. VICKIIIOUeHHEM SBIIIETCS SKOHOMHUYECKas cepa ¢ ee



MPUOPUTETOM YaCTHOM COOCTBEHHOCTH, KOTOpPAs MOJJICKUT MPABOBOMY PETYIUPOBAHUIO, HO B
BECbMa OTPaHUYEHHBIX Mpeesax.

CepnesHoii ipobaemoli (1ecToii) 3a MocleHee BpeMsl CTal MPOIECC BO3PACTAIOIIECTO BIMSHUS
SKOHOMHYECKMX TpPYMNI M Pa3IUYHbIX SKOHOMHUYECKUX KJIAHOB HA PETHOHAIBHBIA YpOBEHB
yIpaBiaeHUs. DTO BIUSHUE HUKAK HE CBSI3aHO C MHTEPECAMHU HApOJa B 1[E€JIOM BHE 3aBUCHUMOCTHU
OT HAI[MOHAJBHOW NpHUHAJUIEKHOCTH. J[aHHOE MONOXKEeHHE BBIHYKIEH ObUl OoTMeTuTH B. B.
[Tytun B 6bITHOCTS [Ipe3unentom PO.

OrpoMHBIM HeAocTaTkoM (ceapmasi mpobsiema) B (OPMHUPOBAHMHM TPaXKTAHCKOTO OOIECTBa
SBJSIETCS OTCYTCTBHE Yy HAac peajbHO (PYHKIMOHUPYIOMIEH MHOTONAPTUHHON CHUCTEMBI.
VYHUuBEpCcanbHBIM MEXaHHU3MOM CTPOUTENBCTBA IPAaXAAHCKOTO 00IIeCTBA BBICTYACT IEMOKPATHSI.
Onnako B CBS3U C TeM, 4TOo B Poccuu HET pa3BUTOM MOJMUTUYECKONM CHUCTEMBbI B YacTH €€
HETrOCY/IapCTBEHHBIX HMHCTUTYTOB, KO3(PPUIIMEHT MOJE3HOTO IEHCTBUS JEMOKPATUU HEBBICOK.
[Tpuyem Poccust crpagaet nepuuToM HapOIHOTO BOJICU3bSIBICHUS.

B Poccuiickoit ®denepanyiu npeTBOPSIETCS B KU3Hb LIEHTPUCTCKAas MOJEIb CTPOUTEIHCTBA
rpaxnaHckoro oomectBa. OHa mpeacTaBiseT CcOO0H COeNMHEHHE MO3MTHBHBIX MOMEHTOB
nnbepallbHON U COLMAIbHO-IEMOKPAaTHUECKO HayYHBIX KOHIIETUNA. DTa MOJENb HE JIOMYyCKaeT
TOCIOACTBA TOCylapcTBa B Kakod Okl To HU ObUIO cepe. OHa ycTaHaBIMBACT pa3yMHBIC
mpenenbl JeUCTBUS TOCYIapCTBEHHOM BIACTH, CIIOCOOCTBYS TEM CaMbIM OCYIIECTBICHHUIO
paBHOIpaBus U (QyHAAMEHTAIBHBIX cBOOOA. Ho maHHas Monens He yMalsieT M PO TOCYAapCTBa
B COIIMAJIBbHON cdepe, B CO3MAHUU YCIOBHI A pa3BUTUS CaMOYIpPABICHUS HApOAa, 3alluTe
neMokpatuu. [laHHas Mozenb paccMarpuBaeT 4YEJIOBEKa M Ipa)<IaHWHA B KaueCTBE BbICILIEH
[IEHHOCTH, a OTHOILIEHUS MEXAYy JHYHOCTSIMHU U TOCYIapCTBOM CTPOUT Ha MPUHIUIIE
M3HA4YaJIbHOM CBOOO/BI MHINBH/IA.

Coznanne B Poccuu moamHHOTO JEMOKPAaTHUECKOTO rOCYAapCTBa BO3MOXKHO JIHIIb TP YCIOBUU
(GbopMUPOBaHUS PA3BUTOTO TPAXKIAHCKOTO OOIIECTBa. A 3TO O3HAYACT, YTO IMPAKTHKA PabOTHI
TOCYAapCTBEHHBIX OPraHOB JOJDKHA OBITh MOMYMHEHA: 1) IeM YeTKOro BBIMOJIHEHUS HX
(GYHKLIMI IO OTHOILEHUIO K OOIIECTBY; 2) COACUCTBUIO Pa3BUTHS OOIIECTBEHHBIX HUHCTUTYTOB U
WHUIMATUB B c(epe dKOHOMHUECKOM, MOIUTUYECKOW M JTYXOBHO-KYIBTYPHOH, CIIOCOOHBIX HE
TOJIKO BBIJBUTAaTh KOHKPETHBIE 3aJlaud CTPOUTENbCTBA OOIIECTBa, HO M JIOOMBAaThCS MX
peanuzanuu; 3) (QOPMHPOBAHHIO MEXaHHW3Ma BIIACTH PBIHOYHOTO THMA;, 4) KOPPEKTHUPOBKE
rOCYyAapCTBEHHOW COLIMAIbHOW MOJUTHKH, OTKAa3aBIIMCh OT TOCYIapCTBEHHOIO IaTepHaIn3Ma
(momorarh TONBKO CaMbIM O€33alIUTHBIM M OECIIOMOIIHBIM — MaJOMMYIIMM M HEUMYIIUM,
MHOTOJICTHBIM CEMbSIM, HHBAJUJaM, OJAMHOKHUM TIPECTapesibiM, BCEM OCTaJbHBIM — TIOJIHAS
cB00O/Ia caMHM T03a00TUTHCS O cebe, TPaKIAHCKOe O0IIEeCTBO TOMIKHO CaMO KOPMHUTH ce0sl; 5)
HaJQXXUBAHUIO HAJICKHBIX MEXAHU3MOB JIMAJIOTa MEXY OOIIECTBEHHBIMU U TOCYIapCTBEHHBIMU
CTpyKTypamu; 6) mojaepx ke T0OpPOBONBHBIX OOBEIWHEHUH Tpa)KaaH, MpexIe BCEro Ha
3aKOHO/ATEIFHOM YPOBHE; 7) paJuKadbHONW W Oe€30TjiarareiabHON NepecTpoiike OTHOIIECHUN
COOCTBEHHOCTH C Ieibl0 (OPMHUpPOBAHMS CaMOLIEHHOTO, TIOJHOIMPABHOTO, AKTUBHOTO
rpakAaHUHA-COOCTBEHHUKA; §) YKPEIUIEHUIO TOCY/IapCcTBa HAa OCHOBE CIIOXKUBIIMXCS B 00ILIECTBE
WHTEpecOB (B IJIaHE HKCIONB30BAHUS MHPOBOTO OIMBITA CO3/[aHUS HOPMATHBHOW 0aszbl U
ATUYECKUX CTAHJApPTOB LMBWIM30BAaHHOIO JI0OOM3Ma Kak cHCTEMbl MpodeccrOHaIbHOTO
MPEAICTABUTENBCTBA MHTEPECOB PA3JIMUHBIX COLMAJIBHBIX TPYII B OpraHax TrOCyIapCTBEHHOM
BJIACTH M ympamieHus; 9) cozmanuio 3(PPEKTUBHONW CHUCTEMBI CONMATBLHONW M IOPUIAMYECKON
3aIIUTHI IPaB M CBOOOJ YEIOBEKa U TPaKJaHUHA.

CBs13yI01IMM 3BEHOM JOCTHIKEHUS €] CTPYKTYPHPOBAHMS IPa’KIAaHCKOTO OOIIEeCTBa BO BCEX
cdepax aBnseTcs o0IIeCTBEHHOE €IMHCTBO, T. €. COUAAPHOCTh OOIIECTBA.

4. MCTO,Z[BI, CIIOCOOBI M THITBI IMPaBOBOI'0 PEryjinpoBaHusl: COOTHOIICHHC.
ECTGCTBGHHO, YTO OTHOLICHUA, COCTABIAIOIINEC MPEAMET IIPAaBOBOI0 PEryJInpoOBaHUs, OOJIKHBI U
PEryImpoBaTbCAa HO-OCO60My. DTOT 0COOBIH XapaKTep MpPaBOBOTO PETYIUPOBAHUA OIMPECACIIACTCA
KaTeropuiaMu «METOAbI», «CITOCOOBI» U «TUITBI IMPaBOBOI'0 PETYINPOBAHUAA.



Merton mpaBOBOro PErylupoOBaHMS MOKa3bIBACT, KAKUM 00pa3oM rocylnapcTBO periiaMeHTHUPYET
pasin4Hble BUJbI OOIIECTBEHHBIX OTHOLICHWH. B Hayke pasnmyarorcs aBa MeToja MpaBOBOIO
pEeryJIMpOBaHUs: HMMIICPATUBHBIA W JMCIO3UTUBHBIN. lMneparuBHBIM METOX IIPEANosaraert
JKECTKOE TOCYIapCTBEHHOE PETYIMPOBAHKE, OCYLIECTBIIIEMOE IIyTEM MPAMBIX MPEANUCAHUN, HE
JOITYCKAIOLIUX U3MEHEHUH, yUeTa HHIUBUIYaIbHbIX OCOOEHHOCTEN U T. A.

JIMCIIO3UTHBHBIA K€ METOJ OCHOBBIBAE€TCS Ha TOM, 4YTO B IIPOLECCE PETyIUPOBaHUSA
YUNUTBHIBAIOTCSI KOHKPETHBIE OCOOEHHOCTH, KOTOpbIE MOXHO YYE€CTb M  OCYLIECTBUTH
JOTIOJIHATEIBHOE UHANBUIYAJILHOE PETYJIMPOBAHUE IIyTEM 3aKJIIOYEHHs JOTOBOPA.

UYewm ke onpenensieTcss KOHKPETHbINA MeTon?

IIpesxne Bcero, OH 3aBUCUT OT IOJIMTHYECKOIO pEXUMa rocypapcrsa. Tak, B yCIIOBHAX
TOTAJIUTAPHOTO PEXKHMMa rOCYIapCTBO B MPABOBBIX HOPMaX JOCTATOYHO MOAPOOHO MMIIEPATUBHO
pENIaMEHTUPYET OO0JIBLIIMHCTBO 00I11€CTBEHHBIX OTHOILIEHUH.
B ycrnoBusix e neMOKparuu Jaetcs cBOOOja JEWCTBHIA, B TOM YWCJIE W B IPaBOBOU cdepe.
V4YacTHUKM OTHOIIEHUM caMu BBIOMPAIOT BapUaHT IOBEJCHMs, CaMH OIPEAEISIOT CIocod
JICHCTBHSI.

OpHako IIpu 3TOM HE BCE 3aBUCUT OT rocygapcrsa. bonblnoe 3Ha4eHHE U1 MCIOJIB3YEMOTO
rOoCyAapCcTBOM MeETOJ]a MIpaeT XapakTep OOIIECTBEHHbIX OTHoueHuil. Tak, B mporuecce
pErylupoBaHMs UMYIIECTBEHHBIX OTHOLIEHUH (M OJM3KUX K HUM YacTHOIPABOBBIX OTHOILEHHIA)
MOJKET MCIIOJIb30BAaThCSl KaK MMIIEPATUBHBIM, TaK U JTUCHO3UTUBHBIA MeToA. PerynupoBanue xe
aJIMUHUCTPATUBHBIX, YTOJOBHBIX W JAPYIMX OTHOLIEHUH (OHM Ha3bIBAIOTCA IyOIMYHBIMU)
OCYUIECTBIIIETCS MMIEPAaTUBHBIM METOAOM. [0CynapcTBO BIACTHO OIpENeNsieT KOMIIETEHIIUIO
rOCYAAPCTBEHHBIX OPTaHOB, MEPBI FOCYAAPCTBEHHOIO IIPUHYKICHUS K HAPYILIUTEISIM U T. 1.
Hpyras cropoHa, XapakTepu3yiolllas I[pPaBOBOE PEryJINpPOBAHHUE, — CHOCOO pETyIHpPOBaHMUS.
Crioco6 npaBoBOro perylIupoBaHus IOKa3bIBaeT, KAKMM 00pa3oM MpaBOBOE MpeANucaHue, HopMa
npaBa BO3JICHCTBYeT Ha 4YeJOBEeKa, MoOyxknaas ero K jaedcTBuro. Pasmuuaior Tpu crmocoba
IIPaBOBOTO PEryIMpOBAaHUsA: 3alpeT, 00s3bIBaHNE U J103BoJieHHE. Ha3BaHusa crocoOOB roBopsT
camu 3a ceOs. 3ampeT MpearoyiaracT, YTo rocyJapcTBO HOPMAaTUBHO 3allpeIlaeT COBEpLICHUE
OIPEACIEHHBIX NEHCTBUM. DTO NMPEANNUCAHNE CIOBECHO BBIPAXKAETCS CIOBAMM «3aIpPELIAcTCS,
«HE J0mycKaeTcs», «He BrIpaBe» U T. 1. [lyreM oOs3bIBaHMS MpeNNUCHIBAETCS HEOOXOAUMOCTh
coBeplIaTh ONpEeENCHHbIE JEWCTBUSA. 37ech yNOTPEOISIOTCA  BBIPAXKEHUS  «00s3aH»,
«HeobxonuMoy, «caenyet» u np. [lyrem no3BojeHUI rocygapcTBO NMPEAOCTaBISAET CyObeKTamM
BO3MO)KHOCTh BBIOOpa XapakTepa IOBeAEHHUs. [JaBHBIM 00pa3oM 3TOT cHoco0 peanu3yercs
yepes3 UCII0JIb30BAHNE BBIPAXKEHUN «MMEET MIPaBo», «BIIPABE.

VYKkazaHHBIE CIIOCOOBI OOBEKTUBHO MPEIOIpPEENeHbl XapakTepoM MOBeAeHUs CyObekToB. Eciu
MOBeJIeHuE B cdepe MpaBOBOIO pPEryJupoBaHUs HMMEET HEOOXOIUMBIM XapakTep (0OopoHa
CTpaHbl, yIulata HaJOTOB U T. J.) 3aKOHOJATeNb MCIOJIb3yeT croco0 oO0s3bIBaHuA. BapuaHTb
BPEIHOTO0, OMACHOTO J1JIs1 00IIECTBa MOBEIEHUS 3aKOHOATENIbHO 3anpeiatorcs. Jlomyctumoe xe
MOBEJIEHUE 3aKPEIUISIETCS ¢ IOMOILBIO 103BOJIEHUH, TPaB.

Tunsl MpaBOBOTO PETYIMPOBAHUS OINPEAEISIOT OCHOBAHHBIM Ha OOUIMX 3amperax M OOIIMX
JIO3BOJIEHUSIX XapaKTep IPaBOBOIO PETYIUPOBAaHUS B THUIMYHBIX CHUTyauusx. Peds uuer o
PEryJaupoBaHUU TUIHYHBIX CUTYallMil B 0OIIECTBEHHBIX OTHOIICHUSX, KOT/Ia JIN0O «BCE MOXKHOY,
0o «Bce 3ampenieHo». [Ipu  0OIIETO03BOJIMTENIFHOM THUIE PErYJIMPOBAaHME OTHOILEHHM
OCYUIIECTBIIIETCS MO TPUHIUIY «pa3pelieH0 BCe, KPOME TOro, 4YTO MPSIMO 3alperieHom.
CrnenoBarenpbHO, IPU UCIOJIB30BAaHUM TAaKOTO THUIA PETYIUPOBAHUS 3aKOHOMATENb 3aIlpellacT
COBEpIIEHHE ONPEENIEHHBIX OTACNbHBIX AelcTBUNA. OO OCTaNIbHBIX e BapUaHTaX MOBEICHUS B
3aKOHE HE TOBOPUTCS, MO0 OHM Kak OBl aBTOMAaTW4ecKH Bce paspemieHbl. Hampumep, cr. 18
I'paxnganckoro kogekca Poccuiickoit @eaepanuu 3aKperuisieT, YTO TPAKIAHE MOTYT «3aHUMATHCS
OpeANPUHUMATENIBCKOM M 1000 HMHOM He 3alpelieHHOM 3aKOHOM JIeSTeNbHOCThIO...». B
COOTBETCTBYIOLIMX 3aKOHAX 3aKOHOJIATElb 3alpellaeT COBEPIICHUE ONPEAETICHHOTO BUIA CACTIOK
(KyIuIs-nipoJiaka Opy>kKusi, HAPKOTHYECKHX BellecTB U Ap.). O0 3TOM gaercs mpsiMoe yka3zaHHe B
3akoHe. OcTanabHbIE )K€ BUJIBI CACTIOK 3aKOHOM pa3perIeHbI.



PazpemuTensHbIiA THIT PEATIONaraeT APYryro GopMyiny peryisiuu. 31ech «3amperieHo Bce, 4To
npsiMO He paszpeimieHo». Hampumep, 3akoH NpsSMO yKa3bIBaeT B KaKHX CIy4asX pa3perieHo
NpUOOpETEHUE, HOIICHUE, XPaHEHHWE OTHECTPENbHOro opyxkwus. OO0 OCTaNbHBIX BapHaHTAX
oOpallleHusl C OTHECTPENbHBIM OpPYXKHEM B 3aKOHE HU4YEro He roBoputcs. CienoBareiabHO, BCE
OHM 3allpelICHBbI.

XapakTep HCIOJNBb30BaHUS TOTO WJIM MHOTO TUIA 3aBUCHUT TaKXKe OT MOJUTUYECKOTO PEeXHUMa
rocyaapcTa. B ycioBusix TOTaqMTapHOIO pekKrMMa rocyJapCTBO UCIIOJIB3YET IPEUMYIIECTBEHHO
pa3penuTeNbHBIA THII, TAKOH THI MPaBOBOro perynupoBanust Obu1 xapakrepeH mis CCCP. B
YCIOBUSAX K€ JEMOKPAaTHYECKOTO pPEKHUMa TOCIOACTBYET  OOIICTO3BOJIUTEIBHBIA  THII
perynupoBanusi. [lpm 3TOM, oOnmHaKo, cieayeTr UMETh B BHUIY, YTO INpU perlaMeHTalUu
JIEATEIbHOCTH TOCYIAPCTBEHHO-BIACTHBIX CTPYKTYp HCIOJNb3yeTcsl (Jake B  YCIOBHSX
JEMOKpPAaTHH) pa3pelIUTEeNbHbI THM, KOIJa JESTENIbHOCTh TOCYJapCTBEHHBIX OPraHoB
OrpaHUYeHa JIMIIb MpeeslaMi KOMIIETEHIIMUA. TeM caMbIM HCKITIodaeTcs 6ecrpenen, 6e33akonue
B UX Jeare’abHocTU. OTHOIICHHUS K€, CBSI3aHHBIE C PACIOPSIKEHUEM, TIOJIb30BaHUEM, BIIaJICHUEM
COOCTBEHHOCTBIO MPEANONAratoT 00IIE€J03BOIUTENBHBIN TUIT IPABOBOTO PETYIUPOBAHUS.
IOpunnueckoil mpakTUKE M HAyKe W3BECTEH M TAaKOM TEPMHUH, KAK «IIpaBOBOM pexum». OH
npeanoyaraeT  OOOOIICHHBIH  XapaKTep IPaBOBOTO  PErYIMPOBAaHUS  OTICIBHOTO  BHJA
OOIIECTBEHHBIX OTHOIICHHUI, OCHOBAHHBIM Ha UCIOJIb30BAaHUM PA3IMYHBIX MPABOBLIX CPEICTB,
croco0oB, TUTIOB B UX COUETAaHUU. B KakIIOM pexuMe OIUH U3 CIIOCOOOB 3a4acTyl0 BBICTYIAET
KaK MPEeHMYIIECTBEHHbIN, B PE3ylbTare 4ero B OOIIECTBE CO3/AeTCsl OMpPEETICHHBIN MOPSIOK,
COCTOsIHME, T.€. pexuM. [IpaBoBol peXuM BKIOYAaeT B C€0S ONPEICIECHHYI0 CHCTEMY
MEeXaHU3MOB obecreueHus (PaKTHUUECKOW peanusaliu, CUCTEMbl CTUMYIUPOBAHUI, 3alpeToB,
OTpaHWYEHUHN, KOMIIETEHTHOE€ HX HCIOJIb30BaHNE, MPUMEHEHHE K MPABOHAPYIIUTEISIM MeEp
OPUHYKIEHUS W TPHUBICUCHUS HMX K IOPUIMYECKONW OTBETCTBEHHOCTH. biaromapsi pexumy
CO3/Ial0TCS  ONArONMpHSTHBIC YCIOBHS JIJISL  YAOBJICTBOPCHHS HMHTEPECOB YYAaCTHHKOB U
JIOCTUTAIOTCS 1IEJIM TPABOBOTO PETYIUPOBAHUSI.

5. MexaHu3M MPaBOBOTO PETYIUPOBAHUS: ACMIEKTHI U CTPYKTYpA.
HTak, MexaHu3M TPaBOBOTO PETYIMPOBAHUS — ITO CHCTEMa TPABOBBIX CPEICTB, MOCPEICTBOM
KOTOPBIX 00ecreunBaeTcs MPaBOBOE PETyIUPOBaHUE, T. €. BO3JCICTBHE MpaBa Ha OOIIECTBEHHBIC
OTHOIIICHUS.
OOpatyM BHHMaHHE, YTO peYb UJIET HE O MPOCTON COBOKYIMHOCTH CPEACTB, & UMEHHO 00 UX
cucreme. (Otcrona U 00pa3oBaHHBIA ¢ UX MOMOIIBIO «MexaHu3M».) C Ipyroil CTOpoHbI — peub
UJET O CUCTEME MMEHHO MPABOBBIX CPEACTB, T. €. CHEHMUPUUYESCKUX IOPUINUECKHX (HEHOMEHOB
(croma He BKIJIFOYAIOTCS CYOBEKThI, YIaCTHUKH OTHOIICHUH, HETIPABOBBIC CPEJICTBA H T. 11.).
PaccmoTpum 3TH SIeMEHTHI.
Ha nepBoii crajiuu TakoBBIMU SIBJISIIOTCS HOPMBI TIpaBa. MIMEHHO OHU COCTaBIISIIOT OCHOBY (06a3y)
MPaBOBOTO perynupoBanus. [IocKoIbKy peub UAET O TO3UTHBHOM MPaBe B HOPMATUBUCTCKOM €T0
MOHWMAHWH, TO 3TH HOPMBI 3aKPEIIISIOTCS U <OKUBYT» B HOPMATUBHBIX MTPABOBBIX aKTaX.
Ha Bropoit cTammu ocCymIeCTBIsIETCSl YTOYHEHWE, KOHKPETH3aIlus OOIIMX HOPMAaTHUBHBIX
MPEIIUCAaHU TPUMEHUTEIIBHO K KOHKPETHBIM CIIydasM, OTHOIICHUSM W KOHKPETHBIM
cyobektaM. OCHOBHBIM CPEIICTBOM BBICTYIAeT MPABOBOE OTHOIICHHE (TPaBOOTHOIIEHHUE), T. €.
OTHOIIICHWE MEXAY KOHKPETHBIMH CYOBEKTaMH. 37eCh YYaCTHUKH TIPABOOTHOIICHUH
HAJETSI0TCA Y)Ke He OOIIMMU, paBHBIMU JIJISl BCEX MpaBaMU U 00S3aHHOCTSIMU, a CyObEKTUBHBIMU
npaBaMu U 003aHHOCTSIMH, TIPaBaMH M 00S3aHHOCTSIMH KOHKPETHBIX CYOBEKTOB.
Ho nnst oOpazoBaHusi MpaBOOTHOIIEHWH HETOCTATOYHO HAIMYHUS TOJBKO HOPM TpaBa. 37ecCh
HEOOXOUM eIlle IOPUAMYSCKHA (aKT, CBOCOOPA3HBIM «KJIFOUYUK» JUISI BKJIFOYCHHS HOPMBI B
neiictBue. VIMEHHO OH COEIOUHSET IOpHAWYecKre (TIPaBOBbIE) KOMIIOHEHTHI, CONIEpIKAIIUecs B
HOpMax TIpaBa, W COIMAIBHBIC, OTPAXKCHHBIC B OOIIECTBEHHBIX OTHOIIECHUAX. OTCIOma U
0o003HaueHHE paccMaTpyUBaeMOro CpEICTBA — IMPAaBOBOE OTHOIICHHE, T. €. OOIIECTBEHHOE
OTHOIIICHUE, TIOTYYHBIIICe IPABOBIC KAYCCTRA.



B wutore B paMkax NpaBOOTHOIICHUS CYOBEKTHI, YYaCTHHUKH IPABOOTHOUICHUH MOTYYaroT
CyOBEKTHBHBIC TTpaBa U IOPUINICCKHAE 00SI3aHHOCTH.

Ha tperbell cragum CpeiACTBOM peanu3all ATHX CYObEKTUBHBIX IPaB W OOS3aHHOCTEU
BBICTYIAIOT clieU(UUECKHE IPABOBBIE aKThl — AKThI UX pealln3alluy.

Kpome Toro, B HeOOXOAMMBIX CITydasix TOCYAapCTBO BHOBb BMEUIMBAETCS B JICHCTBUE MEXaHU3Ma
IIPABOBOTO PEryJlIMpOBaHMsA. B mporecce npaBONPUMEHEHHsS OHO IIOMOIaeT OCYIIECTBICHHIO
pEryaupOBaHuUs MYTEM M3/1aHUs IPABOIPUMEHUTEIBHBIX AKTOB, SIBJISIOIIMXCA BaXKHBIM (OTHIOIb
HE BCIIOMOTraTeIbHbIM) 2JIEMEHTOM MEXaHH3Ma [IPaBOBOI0 PEryIUPOBAHUS.

XapakTepucTUKa MEXaHHW3Ma IPABOBOTO PETYIMPOBAHUS OyAeT HEMOJIHOH, €Cli, NEepeuncIlIiB
IIPaBOBBIE CPEACTBA, €ro COCTaBJSIOIIME, HE YyKa3aTb CpeAcTBa O0ECHEeUeHHsl €ro
sapdexruBHOCTH. CI0/1a OTHOCATCS TaKHE MTPABOBBIC SBJICHUS, KaK IPABOCO3ZHAHNUE M 3aKOHHOCTb.
VY4acTHUKM PAaBOBOTO PETYIMPOBAaHUS AOJKHBI 3HaTh, IOHUMATh COJEP/KaHUE IIPABOBBIX AKTOB.
OTH 3HaHUS XapaKTEpU3YIOTCS MPaBOCO3HaHUEM CyObekToB. C Ipyroil CTOPOHBI, IOPUIMUYECKUM
bakTopoMm, obecneunBaroliuM (YHKIHOHUPOBAHME BCEr0 MEXaHM3Ma Ha BCEX €ro CTaiusx,
BBICTYIA€T PEXKUM 3aKOHHOCTH.

PaccmoTpum nelicTBre MEXaHM3Ma IIPaBOBOIO PETYIMPOBaHUS Ha IPUMEDE.

Crarbs 43 Konctutynuu Poccun miacut, uro B Poccuiickoit @enepauuy Kakablii UMEET MPaBoO
Ha oOpazoBaHue. Kpome TOro, B KaxaoM y4eOHOM 3aBEJACHHU HUMEIOTCS YCTaB M IpaBHJIa
npuemMa, CopiepKalliie HOpMbl, pEVIaMEHTUPYIOILKE OPSAJOK IpueMa U 00yueHusl.
HenocpencTBeHHO peanan30BaTh 3TO MPABO YEIOBEK MOXKET He aOCTPaKTHO, a JIMIIb OCTYNUB B
cooTBeTCTBYIOLIee yueOHoe 3aBeneHue. /st atoro on cmaer EI'D, npenbsBiser B NPUEMHYIO
KOMHCCHIO Y4eOHOIO 3aBEJCHUSI COOTBETCTBYIOLIME JOKYMEHTHI 00 0Opa3oBaHUM (3TO U OyayT
fopunuieckue ¢Gakrtel). Ha oCHOBaHMM MX PEKTOp MHCTUTYTA M3JAeT NMpPHUKA3 O 3a4HMCICHUU B
yueOHoe 3aBesieHue (MpaBolpUMEHUTENbHBIN akT). Ha ocHOBe opuandyeckux (pakToB U mpukasa
BO3HUKAaeT 00pa30BaTebHOE IPABOOTHOLIEHHE, CTOPOHAMHU KOTOPOIO SBISIOTCS I'Pa)KIaHUH
(cTyneHT) 1 yuebHoe 3aBesieHue. [ paXk1aHuH Ternepb UMeeT He NMPOCTO MpaBo Ha 00pa3oBaHUE, a
paBo Ha OOy4YeHHE B KOHKPETHOM HHCTUTYTE, HAa KOHKPETHOM (PaKyinbTeTe, B KOHKPETHOM
aKaJIeMHU4ecKol rpymnmne. AAMUHUCTPALUS UHCTUTYTa 00s13aHa 00ECIEYUTh €ro METOIUYECKUMU
MarepuaaMy, MpenojaBaresiMi, IPeJoCTaBUTh yueOHbIe ayIUTOpUU U T. A. B urore, peanusys
3TH MpaBa ¥ 00A3aHHOCTHU, CTYAEHT HCIIOJIb3YET CBOE KOHCTUTYLIMOHHOE (00I11ee A1 BCeX) MpaBo
Ha oOpaszoBanue. Eciu e OH HapymaeT CBOM CYOBEKTUBHBIC IOPUIUYECKHE OOS3aHHOCTH
(porynuBaeT 3aHSATHS, HE TOTOBUTCA K HUM), PEKTOpP MHCTUTYTa OOBSIBISET €My NMHCBMEHHO
BBITOBOP B MpHKa3e (MpaBONpPUMEHUTENbHBIN akT). Ecin OH OKka3bIBaeT Ha CTY/IEHTa BIUSHUE,
TOT MCIIPABIISETCS U pealn3yeT CBOE MPaBo U 00sS3aHHOCTH.

EcrectBeHHo, nisi TOro, 4yroObl peasn3oBaTb CBOM IpaBa U OOS3aHHOCTH, CO3/1aTh HYKHBII
IOpUIMYEeCKUi  (DaKT, TpaKAaHWH JOJDKEH 3HaThb COOTBETCTBYIOILIME IPaBOBbIE HOPMBI,
perIaMeHTUPYIOLINE 3TOT MPOIECC, MOHUMATh MX coJep)kaHue. B 3ToM M 3akirouaercss CyTh
npaBoco3HaHus. Kpome Toro, Bech mpolecc MpaBOBOIO PEryIMPOBAHMS OCYILIECTBISAETCS B
paMKax 3aKOHOJATENbCTBA, MU HE JOJDKEH HapyllaThesl JIIOOBIM M3 €ro yyacTHUKOB. B aTom
3aKJIFOYAETCS COIEP KAHUE 3aKOHHOCTH.

Takum 00pa3oMm, BO B3aMMOJEWCTBUU YKa3aHHBIX CPEACTB U OCYIIECTBISETCA MpoLece
IIPABOBOTO PETYIUPOBAHUS.

B pamkax Hayku Teopuu IpaBa Kak pa3 M M3Y4arOTCsl MOCJIENOBaTeIbHO BCE YKa3aHHbBIE
AIIEMEHTHI, CpeicTBa (HOPMBI, (POPMBI, MPABOOTHOLICHHS, aKThl MPUMEHEHUs U T. 11.). To ecThb
TEOPHIO MIpaBa MOXKHO OIPENEIUTh U KaK TEOPHUIO TPABOBOTO PETYINPOBAHHUS.

PaccMoTpuM OCHOBHBIE 271EMEHTHI MEXaHU3Ma IIPAaBOBOIO PETYIHPOBAHMSL.

Hopma Mpaso- AKT AKT
npasa OTHOLIEeHWe NPUMEHEHNA peanusaumm

6. OCHOBHBIE HHCTUTYTHI I'PAKIaHCKOTO OOIIECTBA.



CTpykTypHass OCHOBa TPaXXIAaHCKOTO OOINEeCTBa MPEANONaracT BO3MOXKHOCTh TpaxkaaH
KOHTPOJIMPOBaTh, TOBOpS s3biIkoM KaHTa, CBOMX TMpaBUTENEH, T.€. BBIpaXKaercsa B
CYIISCTBOBAHHHM Pa3HOOOpPA3HBIX OOIIECTBEHHBIX HWHCTUTYTOB, KOTOPhIE B COCTOSHUU
MPOTUBOCTOATh CHJIC MpaBHUTENEH. JTa CTPYKTypa (PYHKIIMOHHUPYET Ha OCHOBE OMPEIACICHHBIX
JEMOKPATHYECKUX MMPUHITUIIOB, TPOTUBOPEYAIINX Hee TOTaIuTapu3mMa. Peds uuer o mpuHIunmax
CaMOYIIpaBJICHUsS,  HAPOJAHOTO  CYBEPEHHWTETa,  HAIMOHAJBLHOTO  COIVIaCHsl,  YaCTHOM
COOCTBEHHOCTH, CBOOOIbI, YaCTHONPEIIPUHUMATEIHLCKOW JEATSIFHOCTH B paMKaxX 3aKoHa,
YTBEP)KJICHHsI HEOTHEMJIEMBIX IIpaB 4YelioBeka u Jpyrux. CojepskaHWe OCHOBOIIOJATAFOIIUX
MIPUHIIMIIOB HEOTACITUMO OT CUCTEMBI IPUHIIMIIOB KOHCTUTYIIMOHHOTO CTPOSI CTPAHbI.
CTpYKTYypHBIMH SKOHOMHUYECKMMH 3JIEMEHTAMH T'PaKIaHCKOTO OOIIEeCTBa SBIISIOTCS: YacTHAas
COOCTBEHHOCTh HApsly C JAPYTUMH MapUTETHBIMH (OpMaMu COOCTBEHHOCTH, AaKI[MOHEPHBIC
o0mecTBa, KOHIICPHBI, KOPIOpAIlMU, XOJIWUHTH, KOHCOPIUYMBI M JPYTHe XO35SHCTBEHHBIC
00bEIUHCHUS.

CouManbHBIMU  TOAPA3CICHUSAMA TPAXKIAHCKOTO OOIINEeCTBA SBISIOTCS: KJIACCHI, HAIWH,
STHUYECKHE TPYIIIBI, IPYTUE CIIOH.

OO6miecTBeHHbIE (OPMHUPOBAHUS T'PAKIAHCKOTO OOIIECTBAa MPEACTABICHBI IMOJIUTHYSCKUMU
NapTUSMHA, WHBIMH  OOINECTBEHHBIMH  OPTaHM3AIMSIMH,  CO37aBACMBIMH  CBOOOIHBIM
BOJICH3BSBICHUEM YICHOB OOIIECTBA, a TAKXKE TPATUIMOHHBIMH (DOPMHUPOBAHHMSIMU: CEMBH,
KITyOBI IT0 HHTEPECAM | JIPYTHE OOIHOCTH.

Hanuuue rpaxxnaHckoro obiiectBa 00yCIOBIUBAIOT TPU OCHOBHBIX KPHUTEPHS: MOIUTUYECKUU,
IOPUJINYECKUH, COLMAIbHO-D)KOHOMUYECKUH. [lolMTHYeCKMM TOKa3aTeseM TIpaKJaHCKOTO
oOmIecTBa BBICTYIMAET HAIWYHE JEMOKPATHUYECKOTO PEKHMMa OCYIIECTBICHUS TOCYIapCTBEHHOMN
BJIacTH. Pedb UET 0 MpaBOBBIX CIIOCOOAX OCYIICCTBIICHUS BIACTH, O IEMOKPATHICCKUX MMPUEMAaX
BO3ICHCTBHUSI HAa HAcelEeHUE, OCYIIECTBIEHHUS CBOOONBI JIMYHOCTH, 3alllUTE MpaB TpaxkaH,
y4acTUU Hapoja, TNOJWTHYSCKHX TMApPTHA B YIPABICHUU TOCYIapcTBOM. IOpuanmdeckum
MOoKaszarejaeM T'PaKIaHCKOTO OOINecTBa SBISETCS HAJIMYHME IPABOBOTO 3aKOHOJATENIbCTBA,
COIMAITLHO-OKOHOMHUYECKUM ITOKa3aTeieM — HAIMIUe CPETHETo Kiiacca.

CoBpeMeHHOE Tpa)KIaHCKOe OOIIEeCTBO XapakTepusyercsa: 1) B IOPUIMYECKOM acleKTe —
3aKpeIUICHUEM YHHBEPCAJIbHBIX MPaB YeIOBEKa, HAYMHAsS C peOCHKa, BO BCEX BaXKHBIX cdepax
JKU3HA M JESATENIbHOCTU IIO/IeH, BO3BEICHHEM HX Ha MEXAYHapOIHO-TPAaBOBOW YpPOBEHBb C
COOTBETCTBYIOITUM MEXaHW3MOM HX 3alIUTHI; 2) B TMOJIHTHYSCKOM IUIAHE — IOJIUTHICCKUM
TUTFOPATU3MOM, TIPEXKJIe BCETO MHOTOMAPTUHHOCTBIO KaK CIIOCOOOM ONTHMATbHOTO BBIPAXKEHHS
BOJIM PA3IMYHBIX CJIOEB 0OmecTBa; 3) B HUICOJOTMYECKOM AaCleKTe — OTCYTCTBHUEM
TOCIIOJICTBYIOIIEH UICOJIOTHH, TYMaHH3MOM; 4) B 2KOHOMUYECKOM IJIaHE — ITI0PaIu3MOoM (hopMm
U BHJIOB COOCTBEHHOCTH, KOHKYpPEHIIUECH, aHTHMOHOIIOJIM3MOM, OIUIaTOH 10  TPYAY,
o0ecriedeHneM YCIOBUI ero 0e30MacHOCTH; 5) B colualbHOW cepe — mpeolnagaHueM BO
MHOTHX CTpaHaX CpEIHEro Kiacca, BCEOOIIMM OJIaroJleHCTBUEM, OCO00# 3a00TOi O AETsX,
WHBAJINIaX, MaJ000ECTIEYeHHBIX (COLMAbHOE TOCYAAPCTRO).

7. OcobeHHOCTH (OpMUPOBAHUS TpaxkaaHCKOro odiecTBa B Poccum.
[TpoGnembr GopmupoBanuss B Poccum mpaBoBOro rocygapcTBa M TIpakJaHCKOrO 0OIecTBa
00YCIIOBIIEHBI TEM, YTO OCHOBBI 3THX JIBYX CyAbOOHOCHBIX MHCTUTYTOB 3aKJIa/IbIBAIOTCA y HAC B
CTpaHe NPaKTHYECKH OIHOBPEMEHHO. JToMmy mpeamectBoBaiu 300 JjleT KpPEernoCTHUYECTBA,
cTojeTusi abCONMIOTU3MA U CBBINIE CEMHJECATH JIeT TOTAJIUTapu3Ma, 4TO KpaiiHe HEeraTUBHO
CKa3bIBaeTCsl Ha BceM IMpoliecce GopmupoBanus. Peub uuer, mpexzae Bcero, 00 M3MEHEHUU
B3aMMOOTHOIIEHUH JMYHOCTH M rocydapctBa. Crenuduka 3THX  B3aMMOOTHOLICHUH
o0ycJIOBJIeHa CKJIa/bIBAIOLICICS PBHIHOYHOW SKOHOMHUKOW, a TaKkke MHOTOHAIlMOHATIbHBIM
COCTaBOM CTpaHBI, €e KYIbTypHbIMU U Teorpaduueckumu axtopamu. Bmecte ¢ TeM xapakrep
JaHHBIX B3aMMOOTHOIIEHHWN BMeNIaeTcs B pPAaMKU JBYX H3BECTHBIX Yke Oojee cTa JIeT
TEOPETUYECKUX  KOHCTPYKLHH, KOTOpPbIE B  M3BECTHOM CTENEHM  MOJEPHU3MPOBAHbI
MPEICTAaBUTENIIMU COBPEMEHHOM 3amanHoil Hayku. Tak, CyThb NpexHell Monean CcBOOOAbI
WHJUBHJIa TapaHTUPOBAHA TOCYAApCTBOM, B TOM YMCJIE€ OT BMEIIATEIbCTBA, MPEXKAE BCETO, B



SKOHOMHUYECKYIO cdepy. Llenp — obecneunTs crpaBeiIMBOCTh B OOIIECTBE 3a CYET Pa3BUTHUSA
CTPYKTYp cBOOOAHOTO pbhiHKAa. OOHOBIEHHAs KOHCTPYKIMS — 3TO CBOOOJA WHIWBHIA, HO C
00s13aTeNIbHBIM Y4aCTUEM TOCYIAapCTBa B OCYILIECTBICHUM PaBEHCTBA JUYHOCTU (COLMAIIbHOE
rocynapctso). Llenp — cMAruuTh colMaabHOE HEPABEHCTBO, TOBBICUTh YPOBEHb 3aIIMIIEHHOCTH
YeJI0BEKa.

B Poccunm wumeer MecTto WeNbI sl CEphe3HBIX MNPOOJIEM M IPOTUBOPEUMH, KOTOpbIE
NPEMSATCTBYIOT WJIM TOPMO3ST (POPMUPOBAHHE TPABOBOTO IPAXKIAHCKOTO OOIIECTBA.

[maBHBIM  HOpensATCTBMEM B JAHHOM  aclieKTe  SBJISeTCs  IIMpoKoMacluTaOHas
KOpPYMIIMPOBAaHHOCTh ~ YMHOBHMYECTBA. bBrOpOKparusi paccMarpuBaeT TOCyAapcTBO, 11O
oOpa3Homy BblpaxkeHuto K. Mapkca, kKak CBOIO 4acCTHYIO COOCTBEHHOCTh. IIpuueM 1o naHHbIM
I'enepanbHOit mpokyparypel P®, «Bce oOprassl TIOCYIapCTBEHHOM BJIACTU IIPOHU3AHBI
xkoppymnuueit». Ilpexne Bcero, 3TOT «TOpMO3» IEHCTBYET HETraTWMBHO IpU (HOpMUPOBaAHUU
CpeAHero kjacca, T.€. Ipu O(GOPMICHHH JOKYMEHTOB PETHUCTPAIMH CPETHET0 U MEJIKOTO
OusHeca.

Bropoii mpoGnemoii sBIsieTcss HEKaueCTBEHHOE, HEed((PEKTHBHOE 3aKOHONATEIHCTBO, OHO HE
TOJIBKO HEIIPaBOBOE, a 3a4acTyI0 — JIOOOMPOBAHHOE, T. €. UMEIOIIEe MacCy pa3IMYHbIX Ja3eeK JUIs
onurapxoB. IIpuuem 3akoHOAATENHCTBO, OCOOEHHO HAJOrOBOE, HE CTUMYIUPYET, a MOAABISAET
On3HEC, 0COOCHHO MEJIKHUH.

TpeTbs npoOiema BBINIAIUT KaK CYHIECTBEHHOE pa3iMuue MEXIy IPOBO3IVIAIIAEMbIMU LIEISIMU
npeoOpa3oBaHusl OOLIECTBA HAa HAEAX TOCIOJACTBA MpaBa U (aKTHUECKOM NPAaBOTBOPUECKOW U
IpaBoNpUMeHUTENBHON NpakThKoi. He Koncturynus Pocenn ciry>kut 10puan4ecKkonl rapaHTuen
OXpaHbl U 3aLUTHI IpaB U CBOOOJ JIMYHOCTH OT IPOM3BOJIA BJIACTEH, a €€ HCIOJHUTENIbHAs
BiacTh B juile [IpesunenTa sBnserca rapantoM OcHoBHOro 3akoHa P®, npas u cBoOox yenoBeka
u rpaxianuHa (4. 2 ct. 80). He aBropuTer mpaBa crnocOOCTBYET YKPEIUIEHHIO MEXaHH3Ma
BJIACTBOBaHUS, a OIOPOKPATUYECKUI ammapar MbITaeTCd MOAYMHUTH CBOUM KOPBICTHBIM
MHTEPECaM roCyIapCTBEHHbIE HHTEPECHI.

B kagyecTtBe ueTBepTOil MpoOIEMBbl HENlb3sl COpachiBaTh CO CUETOB M ONACHOCTHU aBTOPUTApU3MA.
Ona 00ycnoBIeHa KOMMYHHCTHYECKMM MpouuisiM Poccun, 3aKOHOMEPHOCTSIMH HCTOPHUECKOTO
CTaHOBJICHUS €€ TOCYJapCTBEHHOCTH B YCJIOBUSX SKOHOMUYECKOIO U MOJIUTUYECKOTO KpHU3Hca, a
TaK)K€ HBIHEIIHUMH IIEPEKOCaMU B MPOBEIECHUU B JKW3Hb IIPUHLIMIIA pa3zeieHus Biaacted. 1 B
IIPAaBOBOM MPOCTPAHCTBE, U B peajbHON NEHCTBUTENBLHOCTH HCIOIHUTENbHAS BilacTh B Poccun
3aHMMAET JOMUHHUPYIOIIEE MOJOKEHHE.

HeraruBom (msitast mpobsema) ABIsSETCS U TO, YTO TOCYIAPCTBO MBITAETCS BMEUIMBATHCS BO BCE
cdepbl XkuU3HM oOmiecTBa. [71aBHas ke €ro 3ajgada COCTOUT B YKPEIJIGHHH TPaHUI] MEXIY
Pa3IUYHBIMU CepaMi I'Pa)JTaHCKOTo OOLIECTBA: IKOHOMUYECKOW, OJTUTHUECKOM, TyXOBHOM, a
HE B pEryIIMPOBAaHUM TOTO, YTO MPOUCXOAUT. VICKITIOUeHHEM SBIISIETCSl IKOHOMHUECKas cdepa ¢ ee
IPUOPUTETOM YaCTHON COOCTBEHHOCTH, KOTOpas MOJUIEKUT MPAaBOBOMY PETYIMPOBAHHUIO, HO B
BECbMa OTPaHUUYEHHBIX TpeAeIax.

Cepbe3Hoit ipoOiiemMoit (IIeCToi) 3a MOoCAeAHEee BpeMs CTajl MPOIECC BO3PACTAIOIICTO BIMSHUS
HDKOHOMMUYECKHMX TpYyNIl MU Pa3IMYHbIX SKOHOMHMUYECKMX KIJIAHOB Ha PErMOHAJIbHBIA YpPOBEHb
yhpaBieHus. DTO BIUSHUE HUKAK HE CBSI3aHO C MHTEPECaMH Hapoja B I€JIOM BHE 3aBUCHUMOCTHU
OT HALMOHAJBHOM MNPHHAIICKHOCTH. JlaHHOE MOJIOKeHHe BBIHYXJIEH OblT oTMeTuTh B. B.
[Tytun B 66ITHOCTS [Ipesunentom PO.

OrpoMHBIM HeIOCTaTKOM (cenpMasi mpoOineMa) B (OpMUpPOBaHMM TpakJaHCKOTo oOIecTBa
ABJISIETCS. OTCYTCTBHE€ Yy HAac peajbHO (YHKIMOHHMPYIOIIEH MHOTOMAPTUIHONW CHCTEMBI.
YHUBepcalbHbIM MEXaHU3MOM CTPOUTENILCTBA IPAXKAAHCKOTO OOIIECTBA BBICTYIAET IEMOKPATHSL.
OnHako B CBA3M € TeM, 4TO B Poccum HET pa3BUTOM IOJMTHYECKOM CHUCTEMBI B YacTH €€
HETrOCYAapCTBEHHBIX HMHCTHUTYTOB, KO3()(UIIMEHT MOJE3HOr0 JEHCTBUS JIEMOKpPAaTUU HEBBICOK.
[Tpuuem Poccus cTpanaer 1eUIIMTOM HAPOJHOTO BOJIEU3bSIBICHHUS.

B Poccuiickoii ®enepaunn NpeTBOPSAETCS B JKU3Hb ILIEHTPUCTCKAs MOJENb CTPOUTENIHCTBA
rpaxaaHckoro o6mectBa. OHa mnpeAcTaBiIseT cOO0OW COENWHEHHE TIO3UTUBHBIX MOMEHTOB
arOepanabHON U COIMATBHO-AEMOKPATHUECKON HAYYHBIX KOHIEMIUH. JTa MOJENb HE J0MYyCKaeT



TOCIOZACTBA TrocynapcTBa B Kakod Obl To HU ObuIo cepe. OHa ycTaHaBIUBAeT pazyMHBIE
npenensl JeWCTBUS TOCYAapCTBEHHOM BIIACTH, CIOCOOCTBYS TEM CaMbIM OCYIIECTBICHHIO
paBHONpaBus U yHAaMEHTAIBHBIX cBOOOA. Ho nanHas Mojens He yMalseT U poJid TOCyapcTBa
B COIMAJIBbHOM cdepe, B CO3MaHUU YCIOBHH A pa3BUTUS CaMOYMpPABIEHUS HApoja, 3alluTe
neMokpatuu. [laHHas MoOJenh pacCMarpuBaeT 4YeJIOBEKa M Tpa)<IaHWHA B KaueCTBE BHICIICH
[EHHOCTH, a OTHOLICHHS MEXIy JHMYHOCTSIMH U TOCYIapCTBOM CTPOUT Ha IPHUHIIUIIE
W3HAYAILHOW CBOOO/IBI HHIUBH/IA.

Coznanne B Poccuu noaimHHOTO JEMOKPAaTHUECKOTO rOCyAapCcTBa BO3MOXKHO JIMIb TP YCIOBUU
(dbopMUpPOBaHUS PA3BUTOTO TPAXKIAHCKOTO OOIIECTBA. A 3TO O3HAYACT, YTO NMPAKTHKA PaOOTHI
TrOCYAapCTBEHHBIX OPraHOB JOJDKHA OBbITh IMOMYMHEHA: 1) el YeTKOrO BBIMOJIHEHUS UX
(GYHKIHIA IO OTHOIICHHUIO K O0IIECTBY; 2) COACUCTBHIO Pa3BUTHS OOIIECTBEHHBIX HHCTUTYTOB H
WHUIMATUB B c(epe SKOHOMHUYECKOM, MOIUTUYECKOW U JYXOBHO-KYJIBTYPHOH, CIIOCOOHBIX HE
TOJILKO BBIJBUTAaTh KOHKPETHBIC 3aJ[add CTPOUTEILCTBA OOMIECTBA, HO H JOOMBATHCA WX
peanuzanuu; 3) (QOPMHPOBAHHIO MEXAaHHW3Ma BIIACTU PBIHOYHOTO THMA; 4) KOPPEKTUPOBKE
TOCYIapCTBEHHOW COIMATBHOW TOJUTHKHU, OTKA3aBIIMCh OT TOCYIAPCTBCHHOIO IMaTepHAINU3Ma
(momorarh TOJNBKO CaMbIM O€33alIUTHBIM U OECIOMOIIHBIM — MaJOMMYIIMM M HEUMYIIUM,
MHOTOJICTHBIM CEMbSIM, HHBAIUIAM, OJUHOKUM IPECTapeNbiM, BCEM OCTAIBHBIM — IOJIHAS
cB00OIa caMUM 103a00TUTBCS O cebe, TpakaaHCKOe OOIIEeCTBO JOIKHO CaMO KOPMHUTH ceOsl; 5)
HATAKWBAHUIO HAJICKHBIX MEXaHH3MOB JIMAJIOTa MEKIY OOIICCTBEHHBIMU M TOCYIaPCTBCHHBIMU
CTpyKTypamu; 6) mojaepxKe T0OpOBONBHBIX OOBEIMHEHUN TIpaXKAaH, MpEeXaAe BCEro Ha
3aKOHO/ATEIFHOM YPOBHE; 7) pauKadbHONM W Oe€30TJiararejabHON NepecTpoike OTHOIIECHUN
COOCTBEHHOCTH C I1eibl0 (OPMHUpPOBAHMS CAMOLIEHHOTO, TIOJHOIPABHOTO, aKTUBHOTO
rpakAaHMHA-COOCTBEHHUKA; §) YKPEIUIEHUIO TOCY/1apCTBa HA OCHOBE CIIOXKUBIIMXCS B 00IIECTBE
UMHTEpecOB (B IJIaHE HKCIIONb30BAHUS MHPOBOTO OIMbBITA CO3/[aHUS HOPMATHBHOW 0aszbl U
ITHYECKUX CTAaHAAPTOB [UBWIM30BAHHOTO JIOOOM3Ma Kak CHCTEMBI NPO(EeCCHOHATHLHOTO
MPEICTAaBUTEIbCTBA MHTEPECOB PA3MYHBIX COIMAIBHBIX TPYIIN B OpraHax ToCyIapcTBEHHOU
BJIACTH M ympamieHus; 9) cozmanuio 3(PPEeKTUBHONW CHUCTEMBI COLUAIBLHON M IOPUAMYECKON
3aIIUTHI IPaB U CBOOOJ YEIOBEKa U TpakJaHUHA.

CBsI3yIOIIMM 3BEHOM JOCTFDKEHUS e CTPYKTYPHPOBAHUS TPAKIAHCKOTO OOIIECTBAa BO BCEX
ctepax sBIsETCS 00IIECTBEHHOE €IMHCTBO, T. €. COIMIAPHOCTh OOIIEeCTBA.

8. IlonsATue u mpeaMeT NpaBOBOIO PEryIUPOBAHUS.
Kak yka3biBajoch, OCHOBHas (yHKIMS NpaBa — peryiastuBHas. IIpaBo — 3To cpeacTso
pErylnupoBaHMsl OOLIECTBEHHBIX OTHOIIEHUH, OJUH W3 OCHOBHBIX COLMAJBHBIX PETYISATOPOB.
OpHako B cHJly CBOMX OCOOEHHOCTEH, CBOMCTB, (QyHKUMHA — 3TO HambOonee 3(PPEeKTHUBHBIMH,
npudyeM crneuuduyeckuit perynarop. [loaroMmy M mpaBoBoe peryiupoBaHHME NPUHIMIIHAIBHO
OTJIIMYACTCA OT HWHBIX BHJOB COLOUAJIBHOI'O0 PEryInpoOBaHUA (MOpaJ'IBHOFO, peHI/IFI/IOSHOFO) n
TpeOyeT crenuaIbHOro TEOPETUYECKOTO UCCIIEA0BAHMS.
[IpaBoBOE perynmupoBaHHE — OCYIIECTBISIEMOE C IOMOIIBIO TOCYJapCcTBa IeJICHANIPABIEHHOE,
pe3yJIbTaTUBHOE BO3JCHCTBHE MpaBa Ha OOLIECTBEHHBIE OTHOILICHHS C IOMOIIBIO CHCTEMBI
NIPaBOBBIX CPEJICTB.
KakoBbI ske 0COOEHHOCTH MTPABOBOTO PETYAHMPOBAHNUS?
* [IpaBoBOE perymmpoBaHie — 3TO OTHO U3 CPEACTB BO3ACHCTBHS HA OOIIECTBEHHBIE OTHOIICHUS.
* OHO OCYIIIECTBISIETCS HA OCHOBE HOPM IIpaBa.
* OTO IeNCHANpPaBICHHOE PETYINpPOBaHNe. 3aKOHOAATENb, M3/1aBasi HOPMBI MpaBa, MpecieayeT
OlpeJie/IeHHbIe COLMAJbHBIE IIeNM, KOTOpble M pPEeaJu3yloTCs B Ipolecce MPaBOBOIO
pETyIUpOBaHMUSL.
* [IpaBoBO€ perynupoBaHHE OCYIIECTBISETCS HE CTUXMHHO, HE aBTOMATHYECKH, a C IMOMOIIbIO
CHCTEMBI MTPAaBOBBIX CpeACTB. (BBII0 OB HEMPAaBWIIBHO YTBEPKAATh, YTO OHO OCYIIECTBIISIETCS «C
MIOMOIIbIO0 HOPM TIpaBa.)
* [IpaBoBoe perynupoBaHue (B OTIMYHME OT HHBIX BHUJOB COIMAJIBHOTO PEryIupOBaHUs)
OCYILIECTBIIETCS IO MOCTOSHHBIM BO3JIeiicTBUEM rocyaapceTBa. [ocynapcTBo yyacTByeT Ha BCeX



CTaJUSIX TIPABOBOTO perynupoBanus. OHO M31ae€T HOPMBI TpaBa, B HEOOXOAMMBIX CIydasx IaeT
UX TOJIKOBaHHME, 00ecleurBaeT W KOHTPOJIUPYET MX pealn3alliio, pearupyer Ha pa3iuyHbIe
BapHAHTHI MOBEACHUS B cpepe MpaBOBOTO PETYIUPOBAHUS U T. 1.

Takum o00pa3om, MpaBOBOE pEryIMpPOBAHME MOXKHO IMOHMMATh Kak IIPOIECC IepeBoaa
(bopMabHBIX HOPMATHBHBIX MPEANUCAHUN B TIOBEICHUE JTIOICH.

[IpaBoBoe perynupoBaHue CileIyeT OTIHYaThb OT JPYroro CXOAHOTO SIBJICHHUS — MPaBOBOTO
BO3JCHUCTBHS. DTO HE TOJNBKO HOPMATMBHOE, HO M IICHUXOJIOTMYECKOE, WH(OPMAIMOHHOE,
SMOILIMOHAIBHOE U HMHOE BO3ZCHCTBHE Ha 4YeloBeka. Bo3melcTBYs Ha CO3HaHHE 4YeEJIOBEKa,
MIPABOBEIC TPEANUCAHS TTOOYKIAIOT €ro K JEeHCTBHUIO, BBI3BIBAIOT SMOIIMOHATIHFHOE OTHOIIICHUE K
HOpMaM TMpaBa, (popmupys Oyayuiue BapuaHThl HoBedeHHUS. B pesynaprare 4yenoBeK MOXKET
AKTUBHO pEaJM30BBIBATh HOPMBI TPaBa, JCWCTBOBATH BOMPEKU IPABOBBIM MPEIIMUCAHUSIM,
HapylIaTh UX J1U00 UTHOPUPOBaTh. B 3TOM citydae peryaupoBaHue BOOOIIE HE OCYIECTBISETCS.
CylllecTBeHHOE 3HAu€HWE /Ui TOHWMAHHUS IPABOBOTO PETYIHPOBAHUS HMMEET MPEIMET
peryJaupoBaHusi, T.€. TO, Ha YTO HAMpaBICHO IPABOBOE PETYIUPOBAHUE, UTO PETYIHpPYyeTcs
IPaBOM.

B camoM mmpokoM cMbICIIE TPEIMETOM MPABOBOTO PETYIHPOBAHMS BHICTYHAIOT OOIIECTBEHHbBIE
otHomieHuss. OHO HE pEryjlupyeT, He CHOCOOHO YIOpPSIOYUBaTh (HU3MUECKHE, XUMUYCCKUE,
OMOJIOTMYECKHE U HWHBIE MPOIECChl, KOTOPbIE MPOTEKAIOT IO COOCTBEHHBIM OOBEKTHBHBIM
3aKOHAM, HE 3aBHCAT OT BOJU W Cco3HaHHWS Jogei. OmHako OOIIECTBEHHBIC OTHOIICHUS
MPOSIBIISIIOTCS Yepe3 MoBeIeHue, AeHCTBYs, AeSITeNbHOCTD Jrofei. [loaTroMy HemocpeCcTBEHHBIM
PEIMETOM TIPABOBOTO PETYJIUPOBAHUS SBISETCS WMEHHO IIOBEIACHHEC MHOTOYMCICHHBIX
CyOBEKTOB MpaBa.

Bmecte ¢ teM mpaBo He BcecmibHO. OHO HE MOXKET PEryIHpOBaTh BCE 03 HCKITFOUCHUS
OTHOIIICHHS, KaK U BCE BapUAHTHI MOBEICHUS.

[TpemMeT mpaBOBOrO PETYIMPOBAHUS COCTABJISAIOT JIMIIL HawOoJiee BaKHBIE C TOYKU 3PCHUS
rOCyAapcTBa U MOJKOHTPOJIbHBIE €My, MHOTOKPATHO MOBTOPSIIOIIMECS BOJIEBbIE IEUCTBUS JTIONCH.
CrnenoBarenbHO, MPaBO PETYAUPYET TOJIBKO IOBEACHUE, BBIpAXKAMOIIEECS B JICHCTBUU (WU
Oe3neiictBun). [IpaBoBOMYy peryaupoBaHHIO HE MOTYT MOABEPTHYTHCS MBICIH, YyBCTBA, HE
BEIpQXCHHBIC BOBHE, B JecTBUsAX. C IMOMOINBIO TIpaBa, MPABOBBIMU CPEJACTBAMU HEIb3s
3aCTaBUTh (WJIM 3alpeTUTh) JIOOWUTh, HEHABUIETh, HCIIOBEAOBATh KOHKPETHYIO PEJUTHIO,
BOCIIPHUHSTDH OTIPECIICHHYIO HJICOJIOTHIO H T. II.

[Tpu 3TOM TIpeaMET PEryTHpPOBAHMs COCTABISET HE M000E MOBEJACHHE, HE BCSIKUE NEHCTBUS, a
JUIIb Ba)KHBIC, OOMICCTBEHHO 3HAYMMBIC, CIIOCOOHBIC IOPOAWTH OOIIECTBEHHO 3HAYMMbBIC
nocneAcTBus. CieqoBaTeNbHO, MPAaBOBBIMH HOPMaMH HE PEMIAMEHTHUPYETCSl IBET OMCXKbI,
00yBH, IIBET BOJIOC | T. JI. Y TOYHUM, YTO COIMATHLHAS 3HAYMMOCTH TIOBEJICHUS ONPEISISICTCS HE
caMuM CyOBEKTOM, a TrocydapcTBoM. Hampumep, rocymapcTBO MOMKET OIpPEIeIuTh IBET
IIKOJILHOM (YOPMBEI.

[TpaBo perynupyeT He BCE OTHOIIEHUS, a JUIIb MOJKOHTPOJIbHBIE TOCYIAPCTBY, T. €. T€ CIIydau,
KOTJIa TOCYIaPCTBO MOXKET MPOKOHTPOJIMPOBATH BBIMTOJHSIEMOCTh CBOUX TIPEIITHCAHIM.

[IpaBo perynupyeT HE OJHOKpATHbIE, €IUHUYHBIE BapUAHTHl TOBEJEHUS, a BapUAHTHI
HEOJHOKPATHO ITOBTOPSIIONINECS, CTAaBIIME HOPMOMW, MPABWIOM IS IMHPOKOTO Kpyra JIHII.
BcenomauM, 4T0 mMpaBo — OJMHAKOBBINM MacIiTald MOBEACHUS AJIS Pa3IUYHOTO Kpyra HEpaBHBIX
JIIONEN.

Hakonen, mnpeaMer mpaBOBOTO pETYIHPOBAHHUS COCTABISAIOT JIUIIb BOJEBBIE BAapUAHTHI
MIOBEJICHUS, T. €. 3TO TIOBEJICHNE, KOTOPOE 3aBHCUT OT BOJH CAMOTO YeJIOBEeKa — CyObeKTa Impasa.
[ToBenenue, ompenensieMoe OUOIOTHUYECKUMH, (PU3UOTOTUYECKUMH, BO3PACTHBIMH U APYTUMHU
(daxTopaMu, He MOXET OBITh TIOABSPTHYTO MIPABOBOM permamMeHTanuu. Hampumep, mocpencTBoM
MPABOBBIX MPEANUCAHUA HENb3sl PETyITHPOBaTh CPOKU OEPEMEHHOCTH, BpeMsl POXKICHUS W TIOJ
pebenka, 160 OHU MPeTOTPEIeTCHBI OMOIOTHUYECKUMH (PaKTOpaMH.

Bce ocranbHble OTHOIIEHWS, BapUaHTHl IOBEACHHUSA, HE BXOIAIIME B MPEIAMET IMPABOBOTO
PETyIUpPOBaHUS, IPABOM PETYIUPOBATHCS HE MOTYT.

Onpenenus, «4T0» PETYITHPYET MPaBO, BAXKHO BBISIBUTH, «KAK» OHO 3TO JIEAET.



9. TlonsTHE M MPU3HAKU TPAKIAHCKOTO OOIIECTBA.
Coznmanue TpaXIaHCKOrO o00IIecTBa €CTh HEMpeMEHHash TMPEANOoChUIKAa COBPEMEHHOTO
oOuiectBeHHOro pa3sutus Poccum. OTCyTCTBHE HaaiexXalero oOIIECTBEHHOIO YCTPOMCTBA B
HanOOJNbIIEH CTENEHU OTpaXKaeTcs Ha KauyecTBe JKM3HM Jroboro oobmecrtBa. Yrto ecTh
rpaXKAaHCKOE OOIIECTBO U KAaKO€ MECTO OHO 3aHMMAeT B COLIMAJILHOM CTPYKTYpe rocyaapcTBa
KakK I[EJIOCTHOTO OpraHu3Ma?
BrniepBrie uzes rpakaanckoro oOmiecTa Oblia BIBUHYTA B counHeHusx T. [066ca, I. ['porms,
JIx. Jlokka, XK. K. Pycco. Pa3zBuBanace ona B XVIII B. IIl. MonTteckse, B. I'ymGombarom,
J. Buko u IpyruMu KpyImHBIMU MBICIUTEISIMU paHHEKAMUTAINCTHYECKOH 31oxu. B ToT nepuon
NPUHIMITAATBGHOTO  Pa3Iu4Msi MEXIYy TOCYIapCTBOM H TPaXJTaHCKUM OOIIECTBOM HE
MIPOBOJIUIIOCH, HO OHH YK€ U HE OTOXKIECTBISUIMCh. HazBaHHBIE MBICTUTENN UCXOAWIN U3 TOTO,
YTO TpakJaHCKOe OOIIECTBO MPEACTABISET COOON rocynapcTBO, OCHOBAHHOE Ha OOIIECTBEHHOM
JIOTOBODE.
[Ilar 3a maroM B TOJHUTUYECKOW MBICTH CIIOKHIOCH IPEICTABICHHE O CYIIECTBOBAaHUU B
o0IIeCTBE ABYX PAa3IMYHBIX, XOTS M B3aUMOCBS3aHHbBIX cdep. [erens yxxe pasrpaHnnyuBai chepy
rocyIapCcTBa KaK BOILIOMICHHUE BBICIIECTO SIMHCTBA: OHO MPUMHPSIO BCE MPOTUBOpeuHs. Bropas
chepa — cdepa BHEroCyJapCTBEHHOM JKHU3HM — TpaxkJaHCKoe o0miecTtBo. B Hem oTaenbHbIE
TpaXKIaHe CaMOCTOSTEIIBHO PEATU3YIOT CBOU MIOTPEOHOCTH M UHTEPECHI.
['paxxpanckoe 00I1eCTBO BO3HUKAET JIUIIL HA OMPEIEIICHHOMN CTYIIEHH 00IIeCTBEHHOTO Pa3BUTHA.
Mapkc OJHO3HAYHO OTOXJICCTBISUT 3Ty CTYNEHb C KamUTaJIM3MOM, a CaMO 3TO OOIIeCTBO
TPaAKTOBAJ MPEXKE BCETO Kak c(pepy YaCTHBIX SKOHOMHUUECKHX OTHOIICHUH.
3apoauiioch Ke€ TpakJaHCKOE OOIIECTBO 3aJ0JIr0 O TOI0, KaKk €ro CTald TEOPETUYECKU
OCMBICJIMBATh KaK TAKOBOE.
['paxxgaHckoe OOIIECTBO — CHUCTEMa OTHOIICHHI, B KOTOPOW WHAMBHIBI U OOpa3dyeMble WMHU
00BbeIMHEHUSI B COOTBETCTBUH C UX CBOOOJHBIM BOJICU3bSABICHUEM Ha OCHOBE IMIpaBa PEeau3yrOT
CBOM HMHTEPECHI, KOTOpash OCHOBBIBAETCS HA YAaCTHOH COOCTBEHHOCTH CPEIHErO JIOCTarka |
3apOKIaeTCs C €€ BOSHUKHOBEHHEM.
VIMeHHO ¢ TIOSIBIICHUEM YaCTHOW COOCTBEHHOCTH HAUMHAETCS TEHE3HC TPaXTAHCKOTO O0IIeCTRa.

10. ITousTue, BUIBI OOIIECTB.
[TonsiTHEe «OOIIECTBO» HEOAWHAKOBO TPAKTOBAJIOCH PA3IMYHBIMU yueHbIMH. Tak, O. Jlropkreim
paccmarpuBai OOLIECTBO KaK HAJAWHJMBUIYaJIbHYIO IyXOBHYIO peajbHOCTb, OCHOBAaHHYIO Ha
00BEKTUBHBIX MpeAcTaBieHusX. M. Bebep moHuMan oOmIECTBO Kak B3aWMOJEHCTBUE JIONEH,
KOTOPO€ SIBIISIETCS IPOAYKTOM COLMAIBHBIX, T. €. OPUEHTUPOBAHHBIX Ha JAPYTHX JIOAEH
neiictBuii. T. TlapcoHc ompenensin oOMIECTBO Kak CHUCTEMY OTHOILIECHUH MeEXAy JIOIbMU,
CBSI3YIOIIMM Ha4aJloM KOTOPOH SBJISIFOTCSI HOPMBI M IeHHOCTH. K. Mapkc noHuman o01ecTBo Kak
VCTOPUYECKH Pa3BHBAIOILYIOCS COBOKYIIHOCTb OTHOIIEHUM MEXKIY JIFOAbMH, KOTOpPBIE
CKJIAJIBIBAIOTCA B IPOLECCE UX COBMECTHOM ESTEIBHOCTH.
NTtak, «00111ecTBO» — 3TO CUCTEMA OOIECTBEHHBIX OTHOIIEHUH MEXTY JIOAbMH.
B pamkax JaHHBIX OOIIECTBEHHBIX OTHOIIEHHI CYHIECTBYIOT YCTOWYHMBBIE COI[MAJIbHbBIE
00pa3oBaHMsl, CBSI3U, OTHOILICHHUS.
YenoBek Bcerja HaXOIUTCS B paMKaxX KaKuX-JIMO0 HHCTUTYTOB (cdep) oO1mecTna.
Tak, B nyxoBHOH cdepe oOIecTBa 4YEIOBEK paccMaTpuBaeTcs B KauecTBE HOCHUTENS
oTpeieNIEHHBIX MOPAJIbHBIX (a eciiu ObITh 00Jiee TOYHBIMHU — TO TYXOBHBIX ) IIEHHOCTEH.
B coumanbHOll cdepe obOmiecTBa YenoBEK MPUHUMACT YYacTHE B KaueCTBE UIEHA CEMbH,
COIIMAIbHOM T'PYIIIIHI.
B pamkax okoHOMHYECKOM cdeppl o00mecTBa TrpakAaHUH (YENOBEK) YYacTBYeT B
IIPOU3BOJICTBEHHBIX OTHOIICHUSX U MPOILECCaX KaK YWIEH, Y4ACTHUK TPYIOBOTO KOJUIEKTHBA.
B cBow ouepenp, rocygapcTBo M MpaBO BHICTYNAKOT KaK OCHOBHBIE 2JIEMEHTHI PETYIMPOBAHUS
JTAaHHBIX OTHOLIEHHUH B pa3BUTOM OOIIIECTBE.



11. [IpaBoco3HaHue: BUIBI U (OPMBI.

N3 cnoXHOro B3aMMOAEHCTBUS U B3aMMOIPOHUKHOBEHHS OCHOBHBIX 2JIEMEHTOB COLIMAIbHOMN
CTPYKTYpbl IIPaBOCO3HAHHUS CKJIQJbIBAIOTCA €ro0 YpPOBHHM, XapaKTEpU3YIOIIHUE COLHAIbHYIO
CTPYKTYpY MPABOCO3HAHUS C TOYKHU 3pEHUs ITyOUHBI MO3HAHMS IPABOBBIX SIBIECHUH C LENbIO UX
UCTIOJIb30BaHMsI CyObEKTaMH B IPAKTUYECKOM JESITEIHHOCTH B c(hepe MPaBOBOTO PETyIHPOBAHUSI.
VYpoBHM PaBOCO3HAHMS MOYKHO IIPEJCTABUTh B BUJE OOBIIEHHOIO (MAacCOBOI0), TEOPETHUECKOTO
(Hay4yHOTO) M CHEIMAIM3UPOBAHHOTO (ITPO(ECCHOHANTBHOr0), Ha KOTOPOE MBI 00paTuM 0co0oe
BHUMAaHHE B paMKaX CaMOCTOSATENILHOTO naparpada, IpaBoCO3HaHUs.

OnpenensitoliyM B ypOBHE IPAaBOCO3HAHMUS  SBJISETCS IPEIMETHAs  HAlpaBIEHHOCTh
NeSITEIbHOCTH CYObEKTOB IPABOCO3HAHUSA B c(epe IPaBOBOIO PEryaMpOBaHUs, T. €. €JUHCTBO
npolecca Mo3HaHus MPaBOBBIX SBJICHUM M UX UCIOJIb30BAaHHUE B LIEIECHAIIPABIEHHON IPaBOBOM
JESITeIbHOCTH. 37€Ch MOKHO IIOCTaBUTh BOIPOC CIEAYIOIUM 00pa3oM: HACKOJIBKO HEOOXOIUMO
TyOOKO€ OCO3HAaHWE TMPABOBBIX SBICHUH Ui WX HCIOJIB30BAaHHUA B  IPAKTHYECKOU
NEITEIHLHOCTU?

OObIIEHHOE NTPAaBOCO3HAHUE CKJIAJBIBAETCS CTUXUIHO, II0J] BO3/IEHCTBUEM KOHKPETHBIX YCIOBUI
XKHU3HH, JIMYHOIO >XM3HEHHOIO OIbITa M IPABOBOIO 00pa3oBaHUs, JOCTYIHOIO HACEJIECHHUIO.
OOblIEHHOE  NPaBOCO3HAHME  BBICTYNIA€T KAaK  COBOKYIHOCTb  IIPAaBOBBIX  HJEH U
COOTBETCTBYIOIIMUX MM IICUXOJOTHUYECKUX (POPM, HETTOCPEACTBEHHO, C TOMOIIBIO SMIMPUIECKOTO
ONBITa JIIOACH OTpPaKaloOUIMX OOIIECTBEHHOE OBbITHE C TOYKM 3PEHUS €ro IMpaBOBOTO

peryjimpoBaHusi.
B cBa3m ¢ atEM 06LIILCHHOG MMpaBOCO3HAHUEC OYCHb Or'PaHHUYCHO. Ero OTrpaHUYCHHOCTDb
O6YCJ'IOBJ'IeHa, MMpexKKAC BCCTO, Y30CTbHO CBOCTO HCTOYHHKA — HHAWBUAYAJIBHOTO OIIbITA.

OObIIeHHOE ~ MPAaBOCO3HAHME  TPEJCTaBIsAET  COOOM  COBOKYIHOCTh  ITOBCEMECTHO
pacrpoCTpaHEHHBIX MPABOBBIX 3HAHUM, NMPEACTABICHUMN, YyBCTB, BOZHUKAIOIIMX KaK PE3yJbTar
OCMBICJICHUSA IIPAaBOBBIX HpeILHI/IcaHI/If/'I U TPAKTUKHW KX peain3dalliu IIPpU HEIIOCPCACTBCHHOM
COIIPUKOCHOBEHHH C TIPABOBBIM PETYIHPOBAHUEM.

TeopeTnueckoe MpaBOCO3HAHKE, B OTJIMYME OT OOBIIEHHOTO, XapaKTepu3yeTcs: 0ojee TyOOKuM
MPOHUKHOBEHUEM B CYIIHOCTh MPAaBOBHIX siBJIeHW. OHO omupaeTcs Ha CHCTEMY HAy4HBIX
MOHATUI O IIPABE U IIPABOBOM PETYIMPOBAHUU, CYKICHHM, IPUHIUIIOB, HAYyYHO-TEOPETUYECKUX
JI0Ka3aTeNbCTB, T. €. B OCHOBE TEOPETUUYECKOTO MTPABOCO3HAHUS JICKHUT IOPUINYECcKas HayKa.
OCHOBHBIE KOMITOHEHTEHI TCOPECTUYICCKOI'0 IMPaBOCO3HAHUA (HpaBOBBIG HNJICHU, HAYUYHBIC ITOHATHA,
IOPUIMYECKHE KOHCTPYKIIUU) MPeo0siaatoT B MPaBOCO3HAHWU HAYyYHBIX PAOOTHHUKOB (yUEHBIX-
IOPUCTOB) M HCIOJB3YIOTCA TOCIEIHUMH JUJIS CHEIUaIbHOM pa3paboTku, o0000ImeHus u
CUCTEMAaTH3allui TPAaBOBBIX HACH B IENSIX OOBSICHEHUS MPABOBOM MPAKTUKU OOIIECTBEHHBIX
noTpeOHOCTEN U ee MpeoOdpa3zoBaHUsI.

CommanbHasi CTPYKTypa MpaBOCO3HAHUS NPEACTaeT B BHUAE OOIIECTBEHHOTO, TPYMIOBOTO U
HHIWBHUIYAJIBHOTO IMTPAaBOCO3HAHHA, KOTOPEIC CYIICCTBYIOT BO BSaHMOﬂCﬁCTBHH 1 €AUHCTBEC. Ouu
UMEIOT OOIINIl MpeaMeT OTpaKeHHsI, OIHY M Ty e IMO3HABATEIbHYIO U COIHMAIbHYIO OCHOBY H
MPUYMHHYIO 00YCIIOBIEHHOCTh. B TO e BpeMs UX €IMHCTBO U B3aUMOCBSI3b HUKOUM 00pa3oM He
MPENOoNaraloT CBeJeHUE OOIIECTBEHHOTO M TPYIIOBOTO MPAaBOCO3HAHHUS K CyMME IMPaBOBBIX
B3ITI110B OTACIIBHBIX MHAWBUIOB.

OO01ecTBeHHOE MPABOCO3HAHNE BKJIIOYAET B CeOS MPaBOBBIE UACH, B3IVISAbI, MHEHUS, TEOPHUH,
KOTOPBIC PACIIPOCTPAHCHBI B JAHHOM O6HICCTBG M KOTOPBIC OTPAXKAIOT TUIITUYHBIC CBOIICTBA €ro
IOPUIMYECKON JIeHCTBUTENBHOCTH. [Ipexae uyeM oOIIeCTBEHHOE MPABOCO3HAHHME MPOHHUKAET B
IMCUXUKY OTACIBHBIX I'paKJaaH, OHO CTAHOBUTCA KOJIJICKTUBHBIM CO3HAHHUEM COLMAJIBHBIX T'PYIIIIL.
OTtpaxkast o01IeCTBEHHOE OBITHE, OOIECTBEHHOE MTPABOCO3HAHKE BBIMOIHAET 0COOYI0 (YHKIIHIO
— CHOCOOCTBYET YCBOCHHIO MHAMBHJIOM IPABOBOW MPHUPOJIbI MPOUCXOAAIINX B KU3HU SBICHUI,
dbopMupyer y Jojieii MpeCTaBICHUs O IeHCTBUTEIBHOM MPaBe, €ro MPUHIIMIIAX U HOpMaX.
WMuauBuayabHOE MPABOCO3HAHKE SIBIISICTCS PE3YJABTATOM COIMATH3AINH OTEIEHOTO YellOBEeKa
U YCBOGHHS WM TpPYNIOBOTO W OOIIECTBEHHOTO TPAaBOCO3HAHHS, OIMNOCPEIOBAHHOTO
OCOOEHHOCTSIMHU €T0 XKU3HEHHOTrOo myTH. KomnekTuBHble GOopMBbl CO3HAHUS TUTFOC JTUYHBIA OMBIT —
BOT 4YTO OOpa3yeT OCHOBY BOCHPHSTHS IOPUIUYECKON JEHCTBUTEIBHOCTH  KaXIAOU



HEMOBTOPUMOM JTMYHOCTHIO. MHAMBHIyanbHOE TIPABOCO3HAHUE HE MOXKET OBITh BPOXKICHHBIM
CBOWCTBOM pa3zyma, TNCUXUKH desoBeka. OHO ¢GopMHpyeTcsi B TPOIECCE €ro COMAIbHOU
NESATEIIbHOCTH  KaK  ydacTHUKa  OOIIeCTBeHHbIX  oTHomieHWi. Ha  dopmupoBanue
WHIUBUJIYAJIbHOTO IPAaBOCO3HAHUSl 3HAYUTENIBHOE BIIMSIHUE OKa3blBAET IPABOCO3HAHUE
Pa3JIMYHBIX COUUAIIBHBIX TPYIIIL.

I'pynnoBoe mpaBOoCO3HaHUE — 3TO KOJUIEKTUBHBIE MPEICTABICHUS M YYBCTBA O IPaB€ M MHBIX
MIPABOBBIX ABJIECHUAX, KOTOPBIE BBIPAKAIOT OTHOLIEHHUE U OLIEHKH MPABOBBIX SIBJICHUI CO CTOPOHBI
COLIMANIBHBIX TPYII, KOJJIEKTUBOB, COLIMAJbHBIX OOpa3oBaHuid. Kaxknas coumanpHas Tpyrma,
KOJUISKTHB B OOIIECTBE MMEET Kak OOIIME LIENH U 3a/laud, COBMAJAloIIne C OOIIeCTBEHHBIMU
3aJjayaMu B IEJIOM, TakK U crenuduyeckue, MOpOKICHHbIE MOTPEOHOCTIMH U HUHTEpPECaMH
JAHHOM comManbHOM rpymnnbl. OTClofa CleayeT, 4TO B CO3HAHUM COLMAJIBHBIX TPYIIII,
KOJUIEKTMBOB HAXOJUT MPOSIBIIEHHWE OOIIECTBEHHOE CO3HAHME, HO OHO B KaXIOW OTIEIIbHOMN
COLIMANILHOM TPYIIIIEe MPEIOMIISICTCS 4Yepe3 MPU3My CIernu(UYecKux YCIOBUH, MOTPEOHOCTEH,
MHTEPECOB 3TOH TIpyMHIbl, MpUoOOpeTaeT 0coOble YEepThl, KOTOpPbIE IMO3BOJIAIOT paccMaTpUBATh
IpyNIIOBOE CO3HAHME KaK OTHOCHUTEIBHO CaMOCTOSITEIbHOE JyXOBHOE 0OOpa3oBaHHUE,
OTJIMYAIOIIEeCs OT OOMIECTBEHHOTO M MHIMBUYyaJIbHOTO 00pa30BaHMUs.

[TpoBomuMBIE B 00IIECTBE KOHKPETHO-COIMOJIOTMYECKHUE WCCICIOBAaHUS, HaIpaBICHHBIC Ha
aHaNMM3 U H3y4eHHe OCOOCHHOCTEH TpYNIOBOrO MPABOCO3HAHMS, HAMIAIHO MOKA3bIBAIOT, YTO
COLIMANIbHBIC TPYMIbI, CHOPMUPOBAHHBIC MO BUJAAM COIMAIBHON JEATEIhHOCTH, Tpodeccud,
o0pa3oBaHMsI XapaKTEPU3yIOTCS pa3jMYHbIM YpPOBHEM 3HaHUS U TOHUMaHHUS Tpasa,
SMOLMOHAJIBHBIM K HEMY OTHOLIEHHEM, MO-PAa3HOMY MOTYT OLEHHUBATh COJAEPHKAHUE OTIAEIbHBIX
HOpPM IIpaBa U CjeloBaTh X npeanucanusM. [losTromy npaBoco3HaHUE HOPUCTOB OTIMYAETCS OT
MPABOCO3HAHMS MHBIX COLMAIbHBIX IPYIII.

Kak cyObeKTUBHBIN 37€MEHT MPAaBOBOW JEWCTBUTEIHHOCTH OHO BKIIIOYAET B ce0s CIENyIOIIHe
OCHOBHBIE 3JIECMECHTHI (KOMITOHEHTBI), ONIPEICSIISIONINE, B CBOIO OUepelb, €ro (pyHKIUH:

1. 3HaHune TPaBOBBLIX SIBJICHUI (ITO3HABaTeJIbHAs CTOpPOHA MPABOCO3HAHMS), KOTOPBIE MO CBOEH
CyTH OOpamiaroTCsi K KaKIOMY 4YEJIIOBEKY C TPEANUCAHWSIMH, IO3BOJICHHSIMH W 3alpeTamu,
MPEIOCTABIISAIOT MY MpaBa M BO3JIAraloT Ha HETO 00SI3aHHOCTH.

Ha mo3HaBarensHy0 CTOpOHY IpaBoco3HaHus oOpartwin BHuMaHue eme M. A. MnbuH B cBOEM
dbynnamentanbHoM Tpyae «O CYIIHOCTH TpaBoco3HaHUs». «HopMmaTuBHOE mpaBOCO3HaHHE, —
numetr 1. A. UnbuH, — OTHIOAB HE CBOJUTCS K BEPHOMY 3HAHUIO MOJOXKHUTEIBHOTO Mpasa... 1
TEM HE MeHee 9TO 3HaHue HeoOxomumo. Hapos, He 3HamOImMN 3aKOHOB CBOEH CTpaHBI, BEIET
HETPABOBYIO KU3Hb WJIM JOBOJILCTBYETCS CAMOJIEIbHBIMU U HEYCTOMYMBBIMU 3a4aTKaMu IpaBa.
Jlronu, He BedaroIIMe CBOMX OOS3aHHOCTEH, HE B COCTOSHMM M ONIOCTH HMX, HE 3HAIOT HUX
IIPENIEIIOB U YCTYNAIOT CUJIE».

2. DKCIIEpUMEHTANIbHBIE MCCIIEIOBAaHUS MPABOCO3HAHUS PA3IMYHBIX T'PYII U CIOEB HACEIEHUS
MOKa3aJii, YTO IEHTPAJIbHBIM KOMIIOHEHTOM TIPaBOCO3HAHUS, HAuMOOJIee YyBCTBUTEIBHBIM K
OTIpeIeICHHBIM BO3/CUCTBUSAM, HTPAIOIIMM Ba)XXHYIO pPOJb B BHIOOpE BapuaHTa MOBEACHUS,
SIBJISIFOTCSI OLIEHOYHbIE KOMIOHEHTHI. [10 TOMy, Kak OTHOCSITCSI Tpak/IaHe K MpaBy (Kak K 4eMy-TO
HEOOXOMMOMY MITU YYKJIOMY), MOXKHO CYIUTh O COIMATBHOM TPECTHXe MpaBa B OOIIECTBE.
HeobxonumMo OTMETHTH, YTO WMEHHO OIEHKa B KOHEYHOM CYETEe OIpenessieT XapakTep
MOBEJIEHUs] JUYHOCTH B cdepe mpaBa. Cabo WM. BepHO oTMewaer, 4YTO TMOJ OIICHOYHOM
JeSITEIbHOCTRIO B MpaBe MOHUMAETCS MpoLece, MPU KOTOPOM «OIpEesIeHHbIE OOIIECTBEHHbIE
OTHOIICHUS U WX TPABOBOE PETYIUPOBAHUE KaK ObI M3MEPSAIOTCS MYyTEM HX COMOCTABICHUS C
COOTBETCTBYIOIIMMU IMPABOBBIMU MPUHIIUTIAMHU .

3. [loBeneHueckas CTOpOHA MPABOCO3HAHMUS.

B paborax, moCBAIIEHHBIX MPABOCO3HAHUIO, €T0 MOBEACHYECKUE IEMEHTHI OOBIYHO BHIMAAAOT
U3 TIOJIS 3peHus uccienoBareneii. Mexxay Tem 3Ta CTOpOHA MPaBOCO3HAHUS 3aHMMaeT Haubolee
BAXHOE MECTO B CTPYKType HOPHIAMYECKOH JEATEIHHOCTH, IIOCKOJIBKY OHa Kak Obl
«repedpaceiBaeT MOCTHK» MEXKIY CO3HAHHEM CYOBEKTa M ero MoBedeHHEM B cdepe MpaBOBOTO
peryinmpoBaHus.



12. IlpaBoco3HaHMeE: MOHATUE U CTPYKTYPA.
[IpaBoco3HaHMe TIpeACTaBIICT cOO0W OMHY M3 GopM MM 00JACTEHl YETOBEUECKOTO CO3HAHMS,
SBJICHHE WJI€aJbHOE, HEMOCPEICTBEHHO HE HaOIIomaeMoe. YSCHEHHE €ro KOHKPETHOW poiiu B
Ipoliecce MPaBOTBOPYECTBA M IPABOpPEANM3ALMU C JIaBHUX IOpP HAXOAUTCA B IOJIE 3PEHUS
MPEACTABUTENEN POCCUMCKON HAYKH.
BrniepBrie Bonpoc 0 nmpaBoco3HaHuU B Poccuu ObLT OCTaBiieH BO BTOPOM mojioBuHEe XIX B. — B
nepuoJ; Koau(pUKaIM POCCUHCKOTO 3aKOHOIATENIbCTBA, B CBSI3M C AKTUBHOM IMCKYCCHEH O
B3aUMOBJIMSIHUM 3aKOHOB U IIPABOCO3HAHUS.
Hccnenys Tpyapl pycCKUX IOPUCTOB YKa3aHHOTO MEPUOAA, MOXKHO BBIICIHUTH Psii OCOOCHHOCTEH,
MPUCYLIUX POCCUKCKOMY IPABOCO3HAHUIO JOPEBOIIOLMOHHOIO BPEMEHH.
[To MHEHHMIO MHOTHX IOPHCTOB, ITPABO BHE HPABCTBEHHOCTH, MOCTPOCHHOE HA OE3pPEIMTHO3HBIX
MPUHIIMIIAX, HE CUMTANIOCH 00s3arenbHbIM. [IpaBocO3HaHME MCXOAUT M3 OCHOBAHMM, JIeXKAIIUX
BHE CAMHUX IIPABOBBIX HOPM, T. €. U3 MOTUBOB MOPAJIH U PEIUTUH, WK U3 IIeJiei oOmiecTsa.
B coBerckoii mpaBoBoil Hayke MpoOiIeMe MPaBOCO3HAHUS TaKKe VYAENSIOCh JIOCTAaTOYHO
BHuMaHus. Tak, B 20-¢ rr. u B Havase 30-x rr. XX B. 0003HA4YCHHAs MpoOJieMa Halla CBOE
OTpakKCHHE B TPYJax TaKUX HM3BECTHBIX IOpUCTOB, Kak [I. M. Cryuka, E. b. [Tamykanuc, H. B.
Kpbuienko u ap.
XapakTepHoil 0COOEHHOCTBIO STUX JET SBJSIETCS TO, YTO y BCEX aBTOPOB IPaBOCO3HAHUE
BBICTYIIA€T KaK KJIACCOBOE SIBJIEHUE, OOYCIOBIEHHOE OOIIECTBEHHBIM OBITHEM, MaTepHabHbIMU
ycIoBUsAMU XKU3HU. [Ipruem uccrienoBareny 3Toro nepuosa, MOCTOSHHO MOAYEPKUBas MBICTH 00
OTCYTCTBUM pa3pabOTaHHOI0, YETKOIO MOHMMAaHHUsS IPAaBOCO3HAHUS B TEOPUHU IIpaBa, CKOpee
3aHUMAJIICh HE CTOJIbKO pa3pabOTKOW MpoOJieM CaMOro MOHSATHS, CKOJIBKO BBIABHHYBIITUMUCS
TOIZla Ha NEPBBIA IJIaH «HOBBIMM THUIIAMH» IPABOCO3HAHUS — PEBOJIOLMOHHBIM, KJIACCOBBIM,
KOMMYHHUCTHYECKUM, COLIMAITMCTHYECKUM.
3HAYUTEIBLHO BBIPOC HMHTEpeC K IpobiemMe MpaBoCO3HaHWs ¢ cepeauHbl  50-x IT
[TpumeyareabHBIM MOMEHTOM JIJIS1 3TOTO MEPUOA SIBISETCS TO, YTO MOSBISIOTCSA pabOThI, aBTOPHI
KOTOPBIX HCCIEAYIOT MpoOJeMy IPaBOCO3HAHUS HE TOJBKO B CBSI3U C Pa3pabOTKON Apyrux
IOPUAMYECKUX TIOHATUH, a KaK OIMH U3 KJIFOYEBBIX KOMIIOHEHTOB IIpaBa.
E. A. JlykameBa oTMe4aeT, 4To MpaBOCO3HAHUE — ATO (popma OOIIECTBEHHOTO CO3HAHMSI, KOTOpast
BOIUIOIAET B3IVISABI, IPEACTABICHMs, HACTPOEHMS, 4YyBCTBA OTHOCHTEIBHO XapakTepa,
CYUIHOCTH, TNPUHIUIOB IpaBa M 3aKOHHOCTH, PAallMOHAJIbHYIO M HSMOLIMOHAIBbHYIO OLEHKY
IPaBOBBIX HOPM, YOSKJEHHE B HEOOXOAUMOCTH IPETBOPSITH HOPMBI TpaBa B KU3Hb, IOHUMaHUE
CMBICIAa U COLIMAJILHOTO HA3HAUEHUsS IOPUJIMYECKUX IpaB U O00S3aHHOCTEM B MX HEpa3pbIBHOM
CBSI3U, pELIMTEIbHOE OCYXJICHHME HENPAaBOMEPHOTO TMOBEIACHHUA U  JIIOOBIX  (aKToOB
HECIPaBEJIMBOCTH, O€33aKOHMSI U ITPOU3BOJIA.
[TIpu BBIACHEeHMM cHenM(UKM W POJM IPABOCO3HAHHS B IMPABOBOM PETYIHPOBAHUHM BaKHO
YUUTBHIBaTh HE TOJIBKO €ro IeHEe3Wuc, HO M BHYTPEHHEE CTpOEHHE, CTpYKTypy. MccienoBanue
CTPYKTYpPBI IPAaBOCO3HAHMS MO3BOJISET ONPEACINTh 3aKOHOMEPHOCTH ITPABOBOTO PETYIHPOBAHUS
OOLIECTBEHHBIX OTHOLIEHUM M MOBEICHMS JIO/IeH, HAMETUTh OCHOBHBIE HAIPABICHUS U METOJIbI
IPaBOBOTO BOCHUTAHUSA TpaxkaaH, (OPMHUPOBAHMS NPABOCO3HAHUS M MPABOBOM KYIBTYpPbI
oOuiecTBa.
PaccmarpuBast cTpykTypy NpaBOCO3HaHMs, BaXXHO YUUTHIBaTh, YTO, BO-TIEPBHIX, OHA HE MOXKET
UMETh CAMOCTOSTEIBHOIO CYIIECTBOBAHHS BHE TeX OOIIECTBEHHBIX OTHOILIEHUHN, KOTOpbIE
OTPAXKAalOTCsl IPAaBOCO3HAHHUEM, BO-BTOPBIX, XapakTep IOCTPOEHHS W HM3MEHEHHUS JaHHOU
CTPYKTYPBI 3aBUCHUT OT MPHUPOABI M 3aKOHOMEPHOCTEW Pa3BUTHUSI OTPAKAEMBIX OOIIECTBEHHBIX
OTHOIIEHUH.
CrpykTypa paBOCO3HAHUS 1OJIKHA OBIThH MPE/ICTAaBIECHA, HA HAll B3IV, B BUJE ONpPEAETICHHBIX
B3aMMOCBSI3aHHBIX JJIEMEHTOB M 00pa30BaHUil, pa3uyaeMbIX B ONpPENEIIEHHON TUIOCKOCTH, MO
pa3IMYHBIMU yIJIaMH 3pEHUS: BO-TIEPBBIX, 10 MPHU3HAKY COLMAIbHOW OOIIHOCTH; BO-BTOPBIX, C
TOYKH 3PEHUS UX COJIEPKAHUS; B-TPEThUX, 110 IITyOHMHE MO3HAHUS MPABOBbIX SBJICHUH.
[IpaBoco3HaHuEe B CBOEH CTPYKTYpE COAEPKHUT MPAaBOBYIO HJICOJIOTHIO, WM MO3HABATENBHYIO,
KOTHUTUBHYIO CTOPOHY (3HaHUS, HMJEH, B3DIAAbl U T. 1), U MNPAaBOBYIO MCHXOJOTHIO, WU



COLMAIbHO-TICUXOJIOTMYECKYIO, SMOLIMOHAILHO-BOJIEBYIO CTOPOHY (YyOSKICHMS, MEpeKUBAHUA,
YyBCTBa, HACTPOCHHUSI | TIP.).

PanyoHanbHO-UIE0NOTHYECKHE KOMITIOHEHTBI, HA3bIBAEMbIE MPABOBOM HAECOJIOTHEH — 3TO
cucTeMa B3INIAZOB U INPEICTABICHUN, KOTOPbIE B TEOPETHUECKOH (opMe OTpa)karoT IPaBOBBIE
SBJICHUA OOIIECTBEHHOW KHM3HH. OJTO OCO3HAHHOE OTHOIIEHHE K TpaBy, BBIpaKaeMoe B
000CHOBaHHON KpUTHKE WM OJOOPEHUH BCEH IPAaBOBOM CHUCTEMBbI, NPABOBBIX YUPEXKICHHH,
CYJIOB.

Posp mpaBOBOM MII€OJIOTMY B IIPAaBOBOM PEr'YJIIMPOBAHMM 3HAUMMa, TaK KaK Ha OCHOBE MTPaBOBBIX
BO33pEHUM, TEOPHil, IOKTPUH OCYLIECTBISIETCS IPAaBOTBOPUYECTBO U IPABOIPUMEHUTEIbHAS
JESATEIIBHOCTD.

Ona pomwkHa (QOPMUPOBATBCS Kak TPOLECC BBIABICHUSA, TEOPETHUECKOTO OCO3HAHMA,
KOOpAMHAIMM M COINIACOBAHMS PA3JIMYHbIX OOIIECTBEHHBIX HMHTEPECOB, IYTEM JOCTHIKEHUS
COIIMAILHOTO KOMIIpoMHUcCca. B 3TOM ciiyyae mpaBoBasi UJI€0JIOTHSI OyAET copepx aTh OOJbIION
HPaBCTBEHHbIN MOTEHIMAN, IMOAPa3yMEBAIOIMI NPUOPUTET MpaB M CBOOOJ JIMYHOCTH,
pasfesieHue BIACTEH, MOJUTHUYECKHH IUIIOpAlu3M, BBICOKYIO pOJb Cylda Kak aHTHIOAA
OIOPOKPATHUECKOTO YIPABICHUS, YTO CBOMCTBEHHO UJEOJIOTMYECKH U SKOHOMUYECKH 3/I0POBOMY
00LIECTBY C pa3BUTOM OOIIEH U IPABOBOI KYJIBTYpO.

SnpoM mnpaBoBOM HAEONOTUH, €€ 00s3aTeNbHBIM KOMIIOHEHTOM SIBJIIOTCS 3HAHMUS IIpaBa,
KOTOpBIE TI0 CBOEH CYIIHOCTH OOpamIaloTCs K KaXJIOMY UYEJIOBEKY C TMPEANHCAHHIMH,
JIO3BOJICHUSIMH U 3alIpeTaMM, IPEAOCTaBIISAIOT €My IpaBa U BO3JIaratoT 00s3aHHOCTH.

Oco0o0il 3HaYMMOCTBIO B IPaBOBOM HJEOJOTMM 00NaNalOT IOPUIUYECKHE JIOKTPUHBL,
co3/1aBaeMble TEOPETUKaMU NpaBa. Hay4yHast Teopus onpenesnser CTpaTeruio pa3BUTUS IPaBOBON
KU3HU OOIIECTBA, OCYIIECTBIIIET BCECTOPOHHUN aHAIM3 COBPEMEHHOW NPAaBOBOM CHUTYaIHH.
OcBoeHue NpPaBOBOI TEOPUH, PALMOHAIBHOE OCMBICICHME POJM IpaBa B KU3HM OOLIECTBA
SBISIETCS BaYKHBIM M HEOOXOAWMBIM JJIEMEHTOM OPHANYECKOT0 0Opa3oBaHUs, (pOpMUPOBaAHHS
IOPUJINYECKOr0 IpodeccuoHanu3Ma.

B mnpaBoco3HaHMM BBIAENSAIOT U 3MOLMOHAIBHO-TICUXOJIOIMYECKHE CTPYKTYPHBIE SJIEMEHTHI,
Ha3bIBacMble NPABOBOM ncuxosoruei. IIpaBoBas NCUXOIOrUs — 3TO COBOKYIHOCTH 3MOILMMH,
YYBCTB, HACTPOEHMH, B KOTOPHIX BBIPAXKAETCA OTHOILEHUE PAa3JIMYHBIX COLUAIbHBIX TPYIII,
npo¢eCCUOHANBHBIX KOJIJIEKTHBOB, OTAEIbHBIX MHIMBUIOB K IpaBy, 3aKOHHOCTH. OMOLIUU
BKJIIOYEHBI B CTPYKTYPY CO3HaHMs, U YEJIOBEK B c(epe MPaBOBOI'O PETYIUPOBAHUS HE MOXKET
PYKOBOZACTBOBATHCS JIMIIb PALIMOHAIBLHBIM MBIIIJIEHUEM.

[Ton mnpaBOBBIMH  HOMOLMAMHU IIOHMMAKOTCAd  OCOOBIE  IICHMXOJOTMYECKHE  OTHOLUEHUS
(mepexuBaHMsA), CBS3aHHBIE C  BOCHPUSATHEM  SBJICHHMH, HUMEIOIIUX 3HAYeHUE IS
YKU3HEIEATENIbHOCTH JIfofiel B cepe MPaBOBOIO PETYIHPOBAHUS.

Hactpoenue oTnuyaeTcst OT SMOLMHU TE€M, YTO OHO Oojiee YCTOMUYMBO, a TAaKKe TE€M, YTO OHO
ciabee SMOIHH.

[TpaBoBBIE UyBCTBa SIBJISAIOTCS HanOolee YCTONYMBBIMM HCHXOJIOTHYECKMMH OOpa30BaHHUSIMU B
CUCTEME MPaBOBOro co3HaHusd. OHU PEryaupyrOT OTHOIICHHS MEXIY JIOAbMHU B OOIIECTBE C
TOYKHU 3pEHUS COXPAHEHMSI €T0 KaK LIE€JI0ro. B HUX CHHTE3MPOBAHbI PA3JINYHbIE SMOLIUU U UIEH.
[Icuxomornyeckasi CTPyKTypa WIpaeT 3HAYUTEIbHYIO pOJib B (DOPMHUPOBAHUU U peaTn3aluu
npasa. O6 3MOIMOHAIBHO-TICUXOJIOTMYECKUX KOMIIOHEHTaX MPAaBOCO3HAHUS MOYKHO JIUIIb TOT/IA
TOBOPUTBH C MOJHOW OIpPE/IeIeHHOCThIO, KOTJla Mbl UMEEM JIeJI0 C CO3HATEJIbHBIMU MPAaBOBBIMU
NepeXKMBaHUSAMH, aKTUBHO BO3JICHCTBYIOIIMMH Ha MOBeeHUE CYyOBEKTOB. OHM MMEIOT TOYHYIO
MPEIMETHYIO HAaIpPaBIEHHOCTb, B HUX MPOSBISAIOTCS OTHOUICHHS] K SIBJICHHUSIM OKpYKarouei
JENCTBUTENBHOCTH, COCTABIISIIOIIMM IIPEIMET MPABOBOIO perylnupoBaHus. O Takux SMOLMSX
numet, HanpuMep, M. C. CTporoBud: «...CO3HaHHE, pa3yM, IOHUMAaHHUE TOTO, YTO IOJIE3HO IS
o0miecTBa M YTO BPEIHO JUIS HEro, W BBI3BIBAIOT YYBCTBO HETOIOBAHMS, BO3MYILEHHUS MpHU
HapyIIEHWH 3aKOHHOCTHU, KaK ¥ YyBCTBO YAOBJIETBOPEHUS, 0100pEeHUs TOrAa, KOria 3aKOHHOCTh
OXpaHseTcs U COOII0IaeTCs.

Takum o00pa3zoMm, NpaBOCO3HAHHME — CYTh JHAJEKTUYECKOE €AMHCTBO pallMOHAJIbHBIX U
NICUXOJIOTUYECKUX KOMIIOHEHTOB ITPAaBOBOM M/IEOJIOTUH U IIPABOBOM IICUXOJIOTHH.



[TpaBoco3HaHUE MIPENCTABISIET COOON CIOKHBINA KOMIUIEKC HICOIOTUYSCKUX M TICHXOJIOTHUECKIX
KOMIIOHEHTOB (911eMeHTOB). OT ypOBHS HWICOJOTHYECKONW TOATOTOBKH JUYHOCTH 3aBUCHT
BO3MOKHOCTh KOHTPOJISI €€ HaJl NEPEKUBAHUSAMHU, IMOLMSAMH, YyBCTBAMH, YMEHUE BJIACTBOBATH
coboii. B cBoto ouepenb, OT MpaBOBOM MCUXOJIOTHH 3aBUCUT, B KOHEUHOM CYETE, MPU3HAHUE WU
HENPU3HAHHWE TMPaBa, a COOTBETCTBEHHO — CJICJOBAHHE MPABOBBIM MPEANUCAHUIM WU
HapylieHue uX. B 3TOM cMbIcie MpaBOCO3HAHHWE BBITIOJHSET POJIb CBOCOOPA3HOTO «(DHIIBTpay,
gyepe3 KOTOPBIN MPOIYCKalTCs Bce (AKTOPhI, BIUSIONIME HA IMPaBO W IPABOBOC IOBEICHUC
(1eAaTenbHOCTD).

13. TIpoGenbl B TpaBe U MpUMEHEHUE TTpaBa.
B npaBonprMEHUTENBHON NPAKTUKE WHOTNA BO3HUKAIOT CUTYyallMd, KOTAA CIIOPHOE OTHOILIEHUE
UMeeT IPaBOBOM XapakTep, BXOAUT B cepy MPaBOBOIO PEryIMPOBAaHUS, HO HE NMPELyCMOTPEHO
KOHKPETHOH HOpMO#i ipaBa. [IpaBonpumenuTens oOHapy)UBaeT MpoOest B 3aKOHOATEIbCTBE.
[TpoGen B 3akoHONATENbCTBE — 3TO OTCYTCTBME KOHKPETHOHM HOPMBI, HEOOXOIUMOMN Juis
peraMeHTaluy OTHOILIEHUS, BXOJSIIETO B chepy IPaBOBOIO PEryIUPOBaHUS.
Kpyr oOuiecTBeHHBIX OTHOIICHUH, COCTaBISIOUIMX Cgepy MPaBOBOIO pPEryIupOBaHHUs,
YCTaHABJIMBAETCS 3aKOHO/IATENIEM ABYMS CIIOCOOAMH.
Bo-nepBbIX, Kaxaas IOpUAMYEcKas HOpMa pEryjaupyeT OTACIbHBIH BUJA OOLIECTBEHHBIX
OTHOIIECHUH, PU3HAKK KOTOPOT'0 ONMCHIBAIOTCA B €€ rumnorese. Takum oOpa3zom, Kaxaas HopMa
UMeeT CBOM «yuyacTok» B oOmiel chepe npaBoBoro peryiaupoBaHus. COBOKYMHOCTh HOAOOHBIX
«YyYacCTKOBY», €CIIM UMETh B BHJLy BCE 0€3 MCKITFOUYCHHUS HOPMbI KaKOK-IHOO0 OTPACIIH, U COCTABHUT
o011y1o0 cepy IpaBoOBOIO PEryJIupOBaHUs JAHHOW OTpaciy.
Bo-BTOpBIX, KPYT OTHOLIEHUH, KOTOPBIE MPU3HAKOTCS IIPABOBBIMU, 3aKOHOAATENb 3aKPEILIAET 110
OTpacJIsIM IIpaBa MOCPEACTBOM CIIELIMAIU3UPOBAHHBIX HOpM. Takue HOpPMBI NIpEHAa3HAYECHBI JUIS
YCTaHOBJICHHSI Kpyra OTHOILICHHH, BXOAALINX B cepy mpaBoBoro perynuposanus. Tak, ct. 2 'K
P® umeer 3aronoBok «OTHOIIEHUS, PErYIUPYEMBIE TPAXKIAHCKUM 3aKOHOJATEIbCTBOMY. B 4. 1
Ha3BaHHOM CTAaTbM MPEIYCMOTPEHO, YTO «IPAXKIAHCKOE 3aKOHOIATENBCTBO ONPEAEIIET IPABOBOE
MOJIO)KEHUE YYACTHUKOB TIPaXXJIAHCKOTO 00O0pOTa, OCHOBAaHUS BO3HUKHOBEHUS U MOPSI0K
OCYIIECTBJIEHUSI IIpaBa COOCTBEHHOCTH W JPYrHMX BEUIHBIX IpaB, MCKIIOYUTENbHBIX IpaB Ha
pe3ylnbTaThl  WHTEIUIEKTYyaJdbHOM  JEATENbHOCTH  (MHTEJUIEKTYyalbHOH  COOCTBEHHOCTH),
peryaupyeT 10roBOPHBIE U MHBIE 00S3aTeNIbCTBA, @ TAKXKe APYrue UMYIIECTBEHHBIE U CBSI3aHHbBIE
C HUMHU JINYHBIE HEUMYILIECTBEHHbIE OTHOLLIEHUS, OCHOBAaHHBIE HA PABEHCTBE, aBTOHOMHUU BOJIU U
UMYILECTBEHHON CaMOCTOATEIbHOCTH UX YYaCTHUKOBY». B cT. 2 «OTHolIeHus, peryiupyembie
ceMENHBIM  3akoHojarenbcTBOM»  CemeliHoro kozmekca P®  3ammcano:  «CemeiiHoe
3aKOHOJATEIbCTBO YCTAHABIIMBAET YCIOBUS U MOPSAIOK BCTYIJICHUS B Opak, MpekpalieHus Opaka
U TpU3HAHMS €r0 HENECUCTBUTEIBHBIM, PpErYIUPYET JIMYHBIE HEMMYLIECCTBEHHBIE U
MMYIIECTBEHHBIE OTHOLICHUS MEXKIY YICHAMU CEMBH: CYIPYraMH, POIUTEISIMH W JETbMU
(YCHIHOBUTENSIMH M YCBIHOBJICHHBIMHM), a B CIy4asX M B Hpefenax, MpeIyCMOTPEHHBIX
CEMEHWHBIM 3aKOHOAATEIBCTBOM, MEXAY APYTMMHU POJACTBEHHUKAMHU M WHBIMU JMLAMH, a TAKKe
ompenenseT (GopMbl M TOPSAOK YCTPOWCTBA B CEMbIO JeTei, OocTaBHIMXCS 0€3 IMOoNe4YeHUs
poauTtenei». AHaNOTHYHBIM 00pa3oM (PUKCHpYETCS Kpyr NMPaBOBBIX OTHOUIEHWH M B JPYIHX
OTpacJIsAx Ipasa.
Bmecte ¢ Tem Ui NpaBONPUMEHHTENS HEAOCTAaTOYHO OIPEAEIUTh MPABOBOM XapakTep
paccmarpuBaeMoro ciydvas. EMy HeoOXoauMo 3HaTh, KaKOBBI €0 MPaBOBbIE MOCIEACTBUSA. DTy
MH(GOPMAIIMIO OH MOMKET MOJYYUTh JIMIIb W3 KOHKPETHBIX HOPM, B JIUCIO3UIUSAX KOTOPBIX
chopMynupoBaHbl B 00IIEM BUE MpaBa U 00f3aHHOCTU CTOpPOH. Ecnu Takux HOpPM HET, TO
HAJIMIIO MPOOEeT B 3aKOHOIATEIbCTBE.
[TpoGenbl B 3aKOHOATENBCTBE CYLIECTBYIOT B OCHOBHOM BCIJIEACTBHE JIBYX MPUYUH: BO-TIEPBBIX,
B pe3yJbTare MOSBJIEHUS HOBBIX OOLIECTBEHHBIX OTHOILIEHHH, KOTOpblE B MOMEHT MpPUHSATHUS
3aKOHa He CYIIECTBOBAIM M HE MOIIM OBITh YYTEHBI 3aKOHOJATENEeM; BO-BTOPBIX, H3-3a
YIYIIEHUH NpHU pa3paboTKe 3aKOHa.



B Takmx curyanusax OOBIYHO HCHOJNB3YIOTCS CHElIMajbHBIE MPUEMBl: aHAJOTHs 3aKOHA U
aHaJorus rnpasa.

AHanorusi 3akoHa — 3TO IPUMEHEHHE K HE YpPErylMpOBAaHHOMY B KOHKPETHOW HOpME
OTHOIICHHUIO HOPMBI 3aKOHA, pErIaMEHTHUPYIOIIEeH CXOqHble OTHOoIIeHusa. HeoOGxoaumocThb
IPUMEHEHUs JJAaHHOTO IIpHEMa 3aKJIIYaeTcss B TOM, YTO PELIEHUE IO IOPUIUYECKOMY MEIy
00s13aTeNbHO JIOJDKHO HMMETh IIpaBOBO€ OCHOBaHME. [lo3TOMYy eciu HET HOpPMBI, MPSIMO
MPEAYyCMaTPUBAIOIIEN CIIOPHBINA CIIy4Yaid, TO HaO OTBICKATh HOPMY, PETYIUPYIOLIYIO CXOAHBIE CO
CIIOpPHBIM OTHOLIEHUsA. lIpaBuino HalieHHON HOPMBI U HCIIOJIB3YETCS B KauyeCTBE IPABOBOIO
OCHOBAaHUS IIPU MPUHATUU PELICHUS 10 JETY.

[IpumeHeHre aHaJOTUM 3aKOHa B ClydasX OOHapyXeHHs mpobera MpearycMOTPEHO
3akonopaareneM. Tak, B cT. 10 I'paxganckoro nporeccyanbHoro kojnekca PCOCP 3anucano: «B
CIy4yae OTCYTCTBMSI 3aKOHA, PETYIUPYIOLIErO CIIOPHOE OTHOILICHHWE, CY[ IPUMEHSET 3aKOH,
PEryNnupyIOMMKA CXOIHBIE OTHOIIEHUs». OONacTh MPUMEHEHHS aHAJOTHHM 3aKOHA JOCTAaTOYHO
obmupHa, Mmockoibky B coorBeTcTBUH co cT. 1 ['TIK PCOCP B mopsake rpaxmaaHCKOTO
CYIOIIPOM3BOJICTBA PAacCMaTpUBAIOTCS Ji€Jla IO CIOpaM, BO3HUKAIOIIMM M3 TPa)IaHCKHX,
CEMEUHBbIX, TPYIOBbIX, aJIMUHUCTPAaTUBHO-NPABOBbIX OTHOoWIeHUW. [lpuBenem oguH U3
npuMepoB. B mocneqHne rogpl B cTpaHe MOSBHIOCh MHOXKECTBO YaCTHBIX (PUPM, OKa3BIBAIOIINX
MIPaBOBYIO MOMOILb I'payKJaHaM U IOpUInYecKUM JuuaM. OIHaKo BO3MEUIEHUE pacXo/l0B Ha 3TU
yCIIyTU IpOLECcCyalbHbIM 3aKOHOM HE IpenycMoTpeHo. [loaTomy, Hanpumep, UCTell, TOHECIIU
pacxo/ibl Ha FOPUINYECKYIO IIOMOIIb, XOTS M BBIMTPBIBAI /1€710, HE MOr B3bICKaTh TaKUE PacXobl
c oTBeTuMKka. B Hacrosiee Bpemsi B CyneOHOM NMpaKTUKE MPH PacCMOTPEHUU MOAOOHBIX el
ucrnonb3yerca aHajorus 3akoHa: npaBuino cr. 91 TTIK PC®OCP, npemycmarpusaromei
BO3MOYKHOCTb B3bICKaHHsI PacXoJl0B IO OIUIATe HOPUAWYECKOW MOMOIIM aJBOKaTOB — YJIEHOB
FOPUINYECKON KOHCYJIBTAllMM, TPU3HAETCA MPABOBBIM OCHOBAHMEM JUIsl BO3MEIIECHHS PACXO/I0B
10 OTIIaTe TOMOIIH, OKa3aHHOW IOPHINIECKUMU (DUPMaMH.

3amMeTuM, 4YTO B CBSI3U C BO3pOXKAEHHMEM B PoccuM 4YacTHOro mpaBa W paclIMpEeHUEM
rpaXkIaHCKUX CBOOO chepa MPUMEHEHUS aHAJIOTHH 3aKOHA COOTBETCTBEHHO CykaeTcs. O0 3ToM
TOBOPHUT OIIpENETICHNE aHAJIOTUH B [ paxknanckoM kopekce Poccuiickont denepanuu: B 4. 1 cT. 6
3aUKCUPOBAHO, YTO B CIy4asX, KOIJja «OTHOUIEHHS TMPSMO HE  YperylupOBaHbI
3aKOHO/IATEIbCTBOM MJIM COIVIAIIEHMEM CTOPOH M OTCYTCTBYET NPUMEHHMMBbIM K HMM OObIYait
JIeII0BOro  000poTa, K TakUM OTHOLIEHHSIM, €CIM 3TO HE NPOTHBOPEYUT HUX CYLIECTBY,
IpUMEHSeTCs TPaKIAHCKOE 3aKOHOATENIbCTBO, PETYIUPYIOIIEe CXOIHbIE OTHOLICHUs (QHAJIOTUS
3aKoHa)». B rpaxgaHckoM TmpaBe, CII€OBaTEeNbHO, JI TPUMEHEHHs aHAJIOIMM 3aKOHa
HEJIOCTaTOYHO OTCYTCTBHUS HOPMBI, MPSIMO perynupymomueil cnopHoe otHomenue. Heobxonumo
TaK)X€ OTCYTCTBUE COINIALIEHUS] CTOPOH M MPUMEHHUMOI'0 K CIIOPHOMY CJIy4ar0 oObluasi 1€JI0BOTrO
obopora.

AHasorus npaBa — 3TO IPUMEHEHUE K HE YPEeryJIUpOBaHHOMY B KOHKPETHOM HOpME CIIOPHOMY
OTHOILIECHUIO TPH OTCYTCTBUU HOPMBI, PETYIHUPYIOLIEH CXOIHBbIE OTHOLIEHHs, OOIIMX Hayal U
CMBICJIa 3aKOHO/IaTENbLCTRA.

OOme Hayana W CMBICI 3aKOHOJATENbCTBA €CTh HE 4YTO MHOE, KaK MPHUHLUIBI MpaBa
(obmenpaBoBble M oTpacieBble). Ilpu aHamormu TpaBa  OPUHLMUIBI  BBIIOJHSIOT
HEMOCPEJCTBEHHO PEryIHPYIOUIYI0 (YHKIMIO M BBICTYNAIOT €IWHCTBEHHBIM HOPMAaTHBHO-
MIPABOBBIM OCHOBAaHUEM MPABONPUMEHHU-TEILHOTO PEIICHUS.

[IpuMeHeHne aHANOTHH MpaBa, TAKMM 00pa3oM, 000OCHOBAHO MPU HAIWYMHU JABYX YCIOBHUI: NpHU
oOHapyXeHHH Ipobesia B 3aKOHO/ATENIbCTBE U IPU OTCYTCTBUU HOPMBI, PETYIUPYIOLIEH CXOAHbIE
OTHOIIEHHUS, YTO HE JAET BO3MOKHOCTH MCIIOJIb30BaTh AaHAJIOTHIO 3aKOHA.

HoBoe rpaxmaHckoe 3aKOHOJNATEILCTBO BHECIO HEKOTOpbIe W3MEHEHHS B MPOLEAYpY
IPUMEHEHHs aHajoruu mnpasa. B 4. 2 cr. 6 I'paxxnanckoro konmexkca P® 3anucano: «llpu
HEBO3MOYKHOCTH HCIIOJIb30BAHUS aHAJIOTUHU 3aKOHA MpaBa M 00sS3aHHOCTH CTOPOH OIPEAETSIOTCS
UCXO/d M3 OOIIMX Hayal M CMbICIa Tpa3BAaHCKOTO 3aKOHOJATENIbCTBA (AaHANOTHS IpaBa) U
TpeOoBaHUIl 10OPOCOBECTHOCTH, Pa3yMHOCTH U CHpPaBEAJIMBOCTH». MHave roBops, MpaBoOIpH-
MEHMTENb, WCIOJNb3Yys aHAJIOTHIO IMpaBa, PYKOBOACTBYETCS HE TOJBKO OTpacieBBIMHU (0OmIHe



Hayajda U CMBICI 3aKOHOJATENIbCTBA), HO U OOMICTPAaBOBBIMU (TpeOOBaHUSI TOOPOCOBECTHOCTH,
Pa3yMHOCTH H CITPABEIJTMBOCTH) TIPHHIIAIIAMH.

14. Pa3zBuTHe Beu rpakIaHCKOro OOIIeCTBa.
KoHnnenrtyanpHble W€ O CYIIHOCTH TPaXKAAHCKOTO OOIIECTBAa, a TOYHEE, OCHOBBI €r0 TEOPHH,
chopMynupoBai B nepuoj AHTHUHOCTH eie Apuctoresnb. Benukuil aHaauTHK, HE yHOTpeOsis
NOHATHE  «TPAKIAHCKOE OOIIECTBO», OOOCHOBAJ €ro SKOHOMUYECKHE, COLHUAJIbHBIC,
MOJUTHUYECKHE M IopHAnYecKue mnpeanochuiku. [Ipu stom Apucrtorens 0cobo0 MpHUCTalbHOE
BHUMAaHUE YyAEIWI CpEJHEMY KJaccy, CpeiHeld 4acTHOM coOcTBeHHOCTH. OH cuuTajn, 4ro
KpaliHsisi HUIIEeTa pa3BpallaeT TaK ke, Kak U OorarcrBo: o6a KpailHHe KJIacChl OJMHAKOBO
OMACHBI JJIsl CYIECTBOBAHUS rocynapcTBa. ['paxkiaHe e 10CTaTOuHbIE, MOJIOKEHUE KOTOPBIX
3aHHUMAeT 30JIOTYIO0 CEpellMHYy MEXIy KpalHOCTSMH, CIy)KaT Ha JieJe eCTECTBEHHOW OCHOBOM
rocyaapcTBa.
PeanbHO (mepBBIi 3Tam) rpakaaHckoe oOmecTBo 3apoxaaetcs B JlpeBHei [penun — pomune
nemokparu — B VI B. 10 H. 3. DT0 ObU10 00YCIIOBIIEHO IEMOKPATHYECKUMH TPeoOpa30oBaHUSIMH
Comnona, 3arem Ilepuxna. UenoBek 3akoHOAATENbHO OBLI HAJENEH COOTBETCTBYIOIIMMU MPaBaMU
KaK OCHOBOW €ro »HW3HEAESITEIbHOCTH: CBOOOAOW JMYHOCTH, PABEHCTBOM IIE€pE]l 3aKOHOM,
MIPaBOM Ha 3€MEINbHBIM y4acTOK, MPAaBOM Ha y4yacTHE B JIeaXx TOCYJapcTBa, B BHIOOPHBIX €ro
OpraHax, B yCTAaHOBJIEHUH 3aKOHOB, B OTIIPABJIEHUU MPABOCYIHS.
OpHako JpEeBHErpeYecKoe TPpakIaHCKOE OOIIECTBO HAXOMMJIOCh JUIIb B  3aPOABIIIEBOM
coctossHUM. B momHOM 00BEMe ero cyObeKkTamMu ObUTH Jake HE BCE CBOOOJHBIC, a TOJBKO
rpax<aaHe.
Bropoii 3Tan B pa3BUTHH TPaKJAaHCKOTO OOLIECTBAa OOYCIIOBJICH 3HAYUTEIBHBIM PACHIMPEHUEM
MPaBOCYOBEKTHOCTU TpakIaHCKoro obOmiectBa B JlpeBHeM Pume. DTo CBA3aHO C BBICOKHM
pa3BUTHEM CHUCTEMBl PHMCKOrO IIpaBa, KoTopoe, mno BblpaxkeHuto K. Mapkca, sBuioce
KJIACCHYECKUM TPaBOM OOIIEeCTBa, OCHOBAHHOTO Ha YaCTHOW COOCTBEHHOCTH. 3/€Ch Bce
CBOOONIHBIC OBLIM CyOBEKTaMH T'PaXKIAHCKOTO OOIIECTBa, a €CTECTBCHHOE MpaBo (jus naturale)
KaK COCTaBHAs 4acCTh YaCTHOTO IpaBa paclpoCTPaHsIIOCh JJake Ha BCeX paboB.
Tperuii sTan pa3BUTHs TpakIaHCKOTO obOmiecTBa HaunHaeTrcs B AHruu B XIII B. B cBs3m ¢
YTBEpKJICHUEM TNapjaMeHTapu3Ma M npuHsAtHeM B 1215 r. Benukoil XapTuu BOJBHOCTEM.
CrpemutenbHoe pa3BuTHE 3TOT dTan noayuua B XVII B. B CBSI3UM C paclivupeHHEM IpaB
JUYHOCTU U IPUHATHEM LIE€JIOTo psifia 0a30BBIX, OCHOBOIOJArAOIIMX 3aKOHOIATEIbHBIX aKTOB O
IpaBax 4YeJIoBeKa. XapaKTepHOW 4YepTOM aHMIUICKOrO IpaKAaHCKOTO OOIIEeCTBA SBISETCS €ro
IIOCTENIEHHOE OTJIeIeHue OT TrocylapcTBa (MOHApXMYECKOM BIIACTH), HadaBlIeecs B XOJe
OypxyaszHoi peBosoruu B X VII B., uTo ObUIO 3aKpETUIEHO B COOTBETCTBYIOIIMX FOPUIUIECKUX
aKTax.
Hauanom uerBeproro nsTama pa3BUTHS Tpa)JIaHCKOTO OOIIECTBA MOCIY)KWJIa 3HAMEHHUTas
dpanmysckas Jlexknmapanus mpaB yeloBeka M TrpaxaaHuHa 1789 r., mpunstas HanumoHanibHBIM
coOpannem ®panuuu. Jlexnapanus npoBo3viacuiia Kak BBICIINE MPUHIMIBI CIPaBEIJINBOCTD,
cBOOOMY, paBEHCTBO, 0€30MacHOCTb, OPAaTCTBO, COMPOTUBICHUE YIHETEHHIO, BEPOTEPIHUMOCTb,
MOJKOHTPOJBHOCTh TOCYJapCTBa OOIIECTBY, HENPUKOCHOBEHHOCTh YaCTHOW COOCTBEHHOCTH,
paBHOIIpaBuEe Bcex rpaxaad. OHa IpoBO3IIacHIa TAK)KE MPUHIUI «Pa3pelIeHO BCE, 4YTO HE
3alpelleHo 3aKOHOM», MPEAyCMOTpena rapaHTUU IpaB YeIOBEKa, a TaKXKe 3aKpenusia Apyrue
IPaBOBBIE YCTOU IPAXKAAHCKOTO OOIECTBA.
[TaTeIil 3Tam TpaxaaHcKoro ooOmiecTBa (MPOAOIIKAETCS MO HACTOsIIee BPEMs) COIPSIKEH C
NaJicHUeM JUKTAaTOPCKHX, (PAIIUCTCKUX, TOTATUTAPHBIX W aBTOPUTAPHBIX PEXKHMOB B XOIE
Bropoit wMwmpoBoil BoWHBI M mnociae Hee. CBsa3an ¢ cozganmeM OOH wu  jgpyrux
MEXXTOCYJapPCTBEHHBIX CTPYKTYpP, aKTUBHO COACHCTBYIOIIMX NPOBO3NIALIEHUIO YHUBEPCAIbHBIX
IIpaB YeJI0BEKa, BO3BEACHHIO UX Ha MEXKIYHAPOJAHO-TIPABOBOM YPOBEHb.

15. Peanu3anus npasa v MpaBOBOE PETyJINPOBAHUE.



[TpaBo, mpaBOBBIE MPEANMUCAHUS KaK CPEICTBO PErYIUPOBaHUS OOIECTBEHHBIX OTHOLICHUH, KaK
CHUCTEMa perIaMEHTAallUd TOBEICHMS JIONEH MMEIOT CMBICI TOJIBKO IPU YCJIOBHHM, YTO OHHU
IIPETBOPSIFOTCS. B JKU3Hb, IOJY4YarOT KOHKPETHOE BBIPA)KEHUE B INPEAMETHON J€ATENbHOCTU
COLIMANIBHBIX CYOBEKTOB, T.€. pealu3yloTCs YYaCTHMKAMM IPABOBBIX OTHOIIEHWNA. Takum
oOpa3oM, peanu3aius IpaBa MPEICTaBIsACT COO0OI BOIUIOIICHHWE TMPABOBBIX TMPEANMHUCAHUN B
IIPAaBOMEPHOM TMOBeJCHUH CyObeKTOB mpaBa. [Ipum 3TOM peanm3zanusi mpaBa OCYIIECTBISETCS
UCKJIIOYUTEIBHO B paMKaxX IPaBOBBIX OTHOILIEHUI B KauecTBE AJIEMEHTa (CTaauu) MeXaHu3Ma
IIPaBOBOT'O PErYIIMPOBAHUS.

Bonee Ttoro, peamuzauus npaBa Kak IE€PEBOJ IPABOBBIX IPEIIUCAHUI IOCPEICTBOM
MIPABOOTHOIICHUN B MPaBOMEPHOE MOBEIEHUE COLIMAIBHBIX CYOBEKTOB B Kaue€CTBE OCHOBHOIO
OTJIMYUTENIBHOTO IMpPU3HAKa HMMEET IPAaBOMEPHBIM XapakTep, O3HAYAIOIIMN, YTO peaau3anus
IpaBa €CTh IMOBEJEHUE, COOTBETCTBYIOILEE MPABOBBIM IPEANHUCAHUAM U HAIPAaBICHHOE HA HUX
IIPETBOPEHUE B JKM3Hb. BmecTe ¢ TeM ecid @paBOBOE MPEANHCAHHWE YKa3blBaeT Ha
HEOOXOJMMOCTb JOCTIKEHHUSI Kakoro-nu0o COIUalIbHO-3HAUMMOTO pe3yibrara (Hampumep,
M3TOTOBJIEHUE MPOAYKLIHUU OINpPEAEICHHOIO KayecTBa), TO B peajM3alHI0 IpaBa B 3TOM Cllyyae
BXOJIUT HE TOJBKO JAEATEIbHOCTH (MOBEIEeHUE) CYOBEKTOB MO MCIOTHEHUIO CBOUX 00SI3aTeIIbCTB
(o6s13aHHOCTEN), HO U (PAKTHYECKOE JOCTIKEHHE TPETYCMOTPEHHOTO MTPABOBBIM IMIPEIITHCAHUEM
pe3yabTara.

[Tomumo »TOrO JUId peanu3aluy MpaBa XapaKTEpHO HAIUYME FOPUIUYECKUX IOCIEICTBUN
BOIUIOLLEHUS IPAaBOBBIX MPEANUCAHUNA B JKU3Hb. Takke B KaueCcTBE IPU3HAKOB HEPEAKO
YKa3bIBAIOT IIOBEJIECHYECKUM, MAacCOBBI M IIPAaBOBOM XapakTep 3TOr0 BUJA COLMAIBHOU
JIeATEIbHOCTH.

3aHuMaThCs peaju3alMe mpaBa, T. €. SBISATBCA €€ CyObeKTaMH, MOTYT Kak (U3HUYECKHUE,
IOPUMYECKHE, JTOJDKHOCTHBIE JIMIIA, TaK U OOLIECTBEHHbIE OOBEAMHEHMS, a TaKXKe OpraHbI
nyOJIMYHON BIIACTH (TOCYIApPCTBEHHBIE M MYHUIUITATIBHBIE), TOCYIAPCTBA, MEKIOCYIapCTBEHHBIE
o0benunenust (Hanpumep, CHI') u mexxnynapomusie opranuzaiuu (ObCE, OOH). Ilpu stom
00BbEKTaMH BBICTYNAIOT CaMU IPaBOBbIE€ NPEANUCAHUS, HOPMBbI IIpaBa, MOAJIEKALIUE
BOIUIOIIEHUIO B >kKM3Hb. Hampumep, B cilydae OTka3a OT Aa4M IOKa3aHUN CBHJIETEJIEM IPOTHB
CBOETO CyNnpyra 0ObeKTOM peaju3aiuu mpasa OyaeT sBisThes HOopMa 4. 1 ct. 51 KoHctutynum
Poccun.

B mpaBoBoii cucreme m000i# cTpaHbl peanusanys rpaBa 3aHMMaeT Beayuiee Mmecto. IMeHHo Ha
ee oOecreyeHHe HampaBlieH BeCh apceHall NPaBOBBIX CPEACTB TOCYIapCTBa, BKIIOUYAs
IIPABOTBOPYECKYIO JI€ATEIbHOCTh. TOT (PaKkT, 4TO B MPAaBOBOW CHUCTEME MOXHO BBIICIUTH JBa
OCHOBHBIX 0JIOKa — IPAaBOTBOPUECKUIN U MPaBOPEATUIYIOLINHA, — CUTyallMl HE MEHSET, IOCKOIbKY
IPOLECChl peajn3aluy IpaBa XapaKTepHbl U JUIsl IPaBOTBOPUECTBA, BEIb IPABOTBOpUECKAS
JEATEIBHOCTh TOXKE PENIAMEHTUPYETCS IPaBOBBIMU IIPEIIMCAHUAMH, HYKIAIOIUMUCT B
peanuszanuu. Tak, npuHATHE QerepalbHOTO 3aKOHA B paMKax MpPOLEAYpPbl, IPEIYCMOTPEHHOM CT.
105 Koncruryunn Poccun, €cTh He YTO MHOE, KaK peajau3alus IIpaBa, OCYILECTBIsAEMas B X0
3aKoHOTBOpYecTBa. JII000e rocymapcTBo, MPETEHIYyIOIlee Ha CTaryc IPaBOBOrO, JOJDKHO
CTPEMHUTbCA K TOMY, YTOOBI BCsSKas MpPaBOBasi JESATEIbHOCTh HAa €ro TEPPUTOPHH Bcerna Obuia
COTIpsDKEHA ¢ peau3alue mpasa.

B 3aBucumocTH OT BpeMEHM, 3aTpadyMBacMOro Ha pealu3alyio IpaBa, OHA JAEIUTCS Ha JBa
OCHOBHBIX BH/JIA!

1) enMHOMOMEHTHas peaju3alMs MpaBa, 3aKIIOYAIONIAsCs B MIHOBEHHOM, HE TpeOyrolieM
BPEMEHHBIX 3aTparT OCYIIECTBICHUHM CYOBEKTHBHBIX IpPaB WIH IOPUINYECKUX OOS3aHHOCTEH
CyOBEKTOB (B 4YaCTHOCTH, BO3BpaT JI0Jra, OCYIIECTBICHHUE CHCIKH KYyIUITH-TIPOAAXKH,
MCIIOJIb30BaHNE CBOOOBI CJIOBA U T. I1.);

2) msmascs peanusanus IpaBa, pacCuMTaHHAash HAa OTHOCUTENIBHO JUIMTEIbHBIM BpPEMEHHOMU
NEePUOJ €€ OCYLIECTBICHHUS (TPEJOCTaBIEHUE YCIYTH POKaTa, Ipy30MacCcaXXupCcKie MepeBo3KH,
IIOCTaBKa SHEPTOHOCUTENEN U Ip.).

B 3aBucuMocTH OT CYyOBEKTHOTO COCTaBa peaan3alus MpaBa MOKET ObITh:



1) MHOUBUAYaJIbHOM, BOIUIOLIAIOIICHCS EAMHUYHBIM CYOBEKTOM (UYEIOBEKOM, OpraHU3alfen
700 OpraHoM), HalpuMep, yIjlara HaJlora,

2) KOJUIEKTUBHOM, TPEOYyIOIEeH Al MPOBEIECHHS B )KU3Hb OHOBPEMEHHOTO Y4aCTHsI HECKOJIBKUX
cyobekToB. Hampumep, peanuszamusi IpaBOBBIX HOPM, pENIAMEHTHUPYIOIIUX IPOBEACHUE
MUTHHTOB, IIIECTBHA, MMKSTUPOBAHUN U IEMOHCTPAIi, KOTOpasi HEBO3MOXKHA 0e3 00beTMHEHUS
JIIONEN.

HTorom peanmsanuu mpaBa BBICTYIMACT aKT pealM3ally MpaBa, KOTOPBIH MOXET UMETHh (OpMy
INUCbMEHHOIO TOKYMEHTa, CO3/JaHHOI'0 CYOBEKTaMM IpaBa B CBA3HM C BOIUIOLIEHHEM IIPABOBBIX
NPEANUCAaHUN B XKHU3Hb, THOO0 SABIATHCS JCSTHUEM, T. €. (DAKTHYECKUM MOCTYIIKOM CyOBEKTa MpaBa,
HaIpaBJICHHBIM Ha IIPaBOMEPHOE OCYILECTBICHUE HOPMBI IIpaBa.

[Ipumepamu MOJOOHBIX AKTOB KakK JOKYMEHTOB SIBJISIFOTCS TOBapHBIC YEKH, HCIOJIb30BAHHBIC
IpOe3Hble OWJIETHI, MOTAallCHHbIE MOYTOBBIE MApPKH, AKThl IPUEMKU BBIIOJIHEHHBIX paloT,
3a4ETHbIC KHMJKKM CTYICHTOB, B KOTOPBIE 3aHOCAT OTMETKHM II0 M3YYEHHBIM IUCLHUILIMHAM, U
UHbIE IOKYMEHTBI, OATBEP)KJatoIre (GaKT BBIIOJIHEHHS IPABOBBIX MPEANUCAHUH.
Oco0OeHHOCThIO aKTOB pealu3aly MpaBa, OTIMYAIOIIed MX OT MPABOBBIX AKTOB KAaK TAaKOBBIX,
ABJSIETCA TO, YTO HOPUAMYECKON CHUJIOW OHM, Kak HpaBWio, He oOnajaror. VckiaroueHnem
ABJISIIOTCA MHJMBUIYyaJbHbIE (B TOM 4YHCII€ WHIMBUYalbHO-BJIACTHBIE) AKThl, NMPUHATHIE BO
UCIIOJIHEHHE JIPYTUX MPaBOBBIX aKTOB U HYXJAIOLIMecs B COOCTBEHHOHN peanu3anuu. B kauectse
IIpuMepa IPUBEAEM MOANUCAHHBIE CTOPOHAMMU, HO €I1I€ HE UCIIOJHEHHBIE IPAKIAHCKO-IIPABOBBIC
JIOTOBOPBI M COMIAIIEHUs (B 4aCTHOCTH, JOTOBOPBI KYIIM-NPOAAXKH, CCYIbl U T. I.), KOTOpPbIE
YTPATAT CBOK CHJIY I1O BBIIIOJHEHUU NPONUCAHHBIX B HUX YCIOBUH. Takke akTaMy pean3aluuu
npaBa B IIHPOKOM CMbICIE OynyT SBIATHCS CyneOHblE pELIEHHs M IPUTOBOPHI, €Ile He
IIPUBEJICHHBIE B UCIIOJHEHHE M J0 3TOT0 MOMEHTa OOJIaJaloniie ONpeieeHHON FOpUInUYeCcKOn
CWJIOH; IIOCJI€ MX HCIOJHEHHUS CBOIO IOPUIMYECKYIO CUIY OHM YTPAauMBaIOT U B JAJIbHEHIIEM
001a/1a10T JIMIIB J0Ka3aTeIbCTBEHHOMN CUIIOMN, T. €. CIOCOOHOCTBIO OATBEPHKAATh HAIUYUE paHEe
COBEPILICHHBIX IIPABOBBIX JIESHUN.

Takum 00pa3oM, MOXKHO 3aKJIIOYUTh, YTO OTIIMYUTEIILHOW YEPTOI aKTOB peajn3alliy MpaBa Kak
JIOKYMEHTOB, HE MO3BOJISIONIEH OTOXIECTBUTh UX C COOCTBEHHO NPABOBBIMU AaKTaMHU, SIBISETCS
oOnajilaHue He CTOJIBKO IOPUINYECKON CHUJION, CKOJBKO JOKa3aTelbCTBEHHOM, MOATBEP:KIA0Iei
HaJINYHME CBEPIIMBIINXCS IOPUANYECKUX (DAKTOB.

AKT peanu3aluu IpaBa Kak JAesHHE, Kak (PaKTUYECKUH IOCTYHNOK IpeJCTaBIsieT coOoi
paBoOMEpHOe JeiicTBue nubo Oe3nelicTBHE CyOBeKTa IMpaBa, HANPABICHHOE Ha BOIUIONIEHHE
IIPaBOBBIX MpEANHCAaHUN B KU3Hb. [IpuMepoM OTOro SBISIETCS, B YACTHOCTH, IEPEXON
HEIIeX0A0M MPOoe3Kel YacTH B YCTAHOBIEHHOM MECTE Ha 3€JeHbIi curHan csetodopa. pyroi
IpUMep — OTCYTCTBHE OTKa3a Ha MPUOOPETEHHE CTPAXOBKM IpPH MOKYIKE MPOE3THOro Ouiera
JKEJIE3HOLOPOKHBIM TPAHCIIOPTOM.

[Tpu sTOM peanuzanus mpaBa MOKET UMETh KaK OObEKTUBHBIN, TaK U CYObEKTHBHBIA cMbICI. B
OOBEKTUBHOM CMBICIIE peYb MJET O peanu3anuu OObEKTUBHOIO TIpaBa, T. €. IPaBOBBIX
NpEeINUCaHul, 3aKpemjeHHBbIX B JIEHCTBYIOLIEM 3aKOHOJATeNbCTBE. B CcyObeKTMBHOM —
nojipa3yMeBaeTcs peanu3anus CyObeKTUBHBIX NPaB U IOPUAMYECKUX OO0S3aHHOCTEH, KOTOpBIE
MOTYT OBITh 3aKpPEIUICHHBIMH B IOPUIMYECKMX HCTOUYHMKAX WJIM BBITEKATh W3 CIOXKUBIIMXCS
paBOOTHOIIEHUH. BMecTe ¢ Tem peanu3aiius rnpaBa B CyObEKTHBHOM CMBICIIE BCETNa SIBJISETCS
MIPOM3BOAHOM OT MpPaBOpeaTU3alri B 00bEKTUBHOM CMbICIIE U BTOPUYHOM MO OTHOIIEHHUIO K HEH.
B 1ienoMm ke 0OCHOBHasl 11eJIb peain3aluy MpaBa — MaKCUMaIbHO 3(p(HEeKTUBHO, 0 BO3MOKHOCTH
0e3 oTcTymIeHu npeoOpa3oBaTh MPAaBOBbIE MPEANUCAHNS B IPABOMEPHOE MOBEIEHNE CYOBEKTOB
IpaBa, YTO 03HAYaeT YCTAHOBJIEHUE KaK MOXHO 0oJiee OJTHOIO COOTBETCTBHS MEX/1y MPABOBBIM
TpeOOBaHUEM COBEPIIUTh COLMAIBHO 3HAYMMOE JiesHuEe M (PAKTHUECKH BBIIOJIHEHHBIM
IIOCTYIIKOM.

16. CoBpeMeHHOE TOHUMAaHUE IEMOKPATHH.
Ecnu B rocygapcTe HMEIOT MECTO MpaBa M CBOOO/IbI YEJIOBEKA U I'paXJTaHUHA, OHU IOPUINYECKU
oopMIIeHBI, CO3/1aHBl HEOOXOAMMBIE YCIOBMS JUISI MX peajHu3allid, a TaKkKe CYIIEeCTBYeT



COOTBETCTBYIOIIMA MEXaHU3M HUX 3allUThl WU OXpaHbl, HAPOJ YYaCTBYeT B YIIPaBICHUU
rOCYyAapCTBOM MOCPEICTBOM BBIOOPHBIX MPEACTABUTEIbHBIX OPraHOB MM HENOCPEACTBEHHO;
OpY TOPUHATHM pPElICHUS OOJBIIMHCTBOM YUYUTHIBACTCS MHEHHE MEHBIIMHCTBA; CBOOOIHO
JNEHCTBYIOT pa3jMyHble MOJUTHYECKUE MAapTUU, OObEAMHEHNUS, IBIKEHUS, 32 UCKIIIOUCHUEM TeX,
KOTOPBIE€ MPECICAYIOT LEIM HACHUIbCTBEHHOIO M3MEHEHUs OCHOB KOHCTUTYLMOHHOIO CTpOS,
NOJpPHIB 0€30MaCHOCTU TocynapcTBa. Takasi COBOKYNHOCTh METOJIOB U CIHOCOOOB OpraHU3aluu
OCYILECTBIICHHs TOCYAAPCTBEHHOM BJIACTH B CTPAaHE OTPaXXacT COAEPIKAHME JAEMOKPATUYECKOIO
MOJINTUYECKOTO PEKHUMA.

JleMoKkpaTu4ecKkuii NOJTUTUYESCKUIA PEKUM MPEJICTAET Nepel HAaMH B CIEAYIOUINX (popMax:

a) mbepanbHO-neMokparndeckuii (I1IBenns, Hunepnanapl);

0) coOCTBEHHO JeMOKpaTH4ecKkuii (B ToM uwmcie nuBuiickas Jxamaxupus, Brernam, Kurai,
Kownro).

17. ConeprkaHue aBTOPUTAPHOTO PEXKUMA.

ABTOpUTapHBIA pEXUM — O3TO HOJIUTHYECKUH PEXUM, KOTOPBIH  XapaKTepusyercs
COCpPEAOTOYEHUEM IOCYJapCTBEHHOM BJIACTU B PyKaX OIHOI'O WJIM HECKOJIBKHUX YEJIOBEK, OCHOBAH
Ha OTYYXJCHUHU TIOCYIapCTBEHHOM BIIACTHU OT HApOJa, €€ LEHTPAIM3AUUU U CHUKEHUHU POJIU
IIPEICTAaBUTENIBHBIX OPraHOB, KOMaHHOM METO/E PYKOBOJCTBA.

Hcxons wu3 0COOEHHOCTEH HCHOJB30BAaHUS MOJUTHYECKHMX CpPEACTB M METOAOB IpHU
OCYUIECTBJIICHUN TOCYJAapCTBEHHOM BJIACTH, MOXXHO BBIACIATH Pa3IUYHBIE DPA3HOBUIHOCTH
ABTOPUTAPHBIX PEXKHMOB, KOTOPHIX CO BPEMEHEM CTAHOBUTCS Bce Ooibime U Oombmre. Tak,
MOXHO paccMaTpHBaTh KOHCTHTYLMOHHO-aBTopuTapbii (Memen, Mpan) u co6CTBEHHO
aBroputapHubiii (CaymoBckast ApaBusi) MOJTUTHYECKUE PEKUMBI.

18. Coneprkanue 1EMOKPATHYECKOTO PEKUMA.
Ecnu B rocygapcTBe HMEIOT MECTO MpaBa U CBOOOIBI YEIOBEKA U IPaXAaHUHA, OHU FOPUIUIECKU
0ohOpMIIEHBI, CO3/aHbl HEOOXOAWMBIE YCIIOBHUS IUIsI UX pealn3alldd, a TaKXKe CYIIECTBYET
COOTBETCTBYIOIIMA MEXaHU3M HUX 3allUThl WU OXpaHbl; HAPOJI Y4YaCTBYeT B YIPABICHUU
TOCYJIapCTBOM TOCPEICTBOM BBIOOPHBIX MPEACTABUTEIBHBIX OPTraHOB WM HEMOCPEICTBEHHO;
OpU TMPUHATUM pelieHHus] OONBIIMHCTBOM YYUTHIBAETCS MHEHHE MEHBIIMHCTBA; CBOOOIHO
JEUCTBYIOT pa3InYHbIC MTOJIUTUYECKUE MMAPTUU, OOBEIUHEHUS, TBUKEHUS, 32 UCKITIOUCHUEM TeX,
KOTOpBIE MPECIEAYIOT LEIN HACUIBCTBEHHOIO HM3MEHEHUS OCHOB KOHCTHTYLMOHHOTO CTpOS,
MOJIPHIB 0€30IMMaCHOCTU TOCyAapcTBa. Takas COBOKYMHOCTh METOJOB M CIIOCOOOB OpraHU3aIluu
OCYILECTBIICHUS] TOCYAAPCTBEHHOW BJIACTH B CTPAHE OTPAXKAET COJEPKaHHE JEMOKPATHUECKOTrO
MOJINTUYECKOTO PEKUMA.
JleMokpaTu4ecKuil MOMUTUYECKUN PEKUM MIPEJCTAET Mepesl HaMU B CleAyomuX Gpopmax:
a) nubepanbHO-neMokparnueckuid (I1IBenus, Hunepnansi);
0) coOCTBEHHO JeMOKpaTHdeckuii (B ToM uwucie nuBuiickas J[xamaxupusi, Brernam, Kuraii,
Komnro).

19. CtpykTypa rpaxaanckoro o0mniecTsa.

CTpyKTypHass OCHOBa TpaKIaHCKOro oOIIecTBa MpEANoiaraeT BO3MOXHOCTh TI'PaXKaaH
KOHTPOJIUPOBaTh, TIOBOPA  A3BIKOM KaHTa, CBOHUX HpaBHTeJ’IefI, T. €. BBIPpAXACTCA B
CYIIECTBOBAHMM Pa3HOOOPA3HBIX OOIIECTBEHHBIX HHCTUTYTOB, KOTOpblE B COCTOSHHH
MIPOTUBOCTOSTH CUJIE MpaBUTENeld. JTa CTPYKTypa (PYHKIIMOHHUPYET Ha OCHOBE OIpPEAETICHHBIX
JIEMOKPaTUYECKHUX MPUHIIMIIOB, IPOTUBOPEYAINX Haee ToTanuTapu3Ma. Peub uaer o mpuHIunmax
CaMOYTIPaBJICHUS,  HAPOJHOTO  CYBEPEHHWTETa,  HAIMOHAIBHOTO  COINIACHS,  YaCTHOM
COOCTBEHHOCTH, CBOOOJIbI, YAaCTHONPEANPUHUMATEIBCKON MEsATETbHOCTH B pPaMKax 3aKOHA,
YTBEP)KICHHUST HEOTHhEMJIEMBIX TpaB deloBeka W npyrux. ConepkaHuWe OCHOBOIIONATAFOIINX
HPUHIUIIOB HEOT/IEIMMO OT CUCTEMBbI IPUHIUIIOB KOHCTUTYLIMOHHOTO CTPOSI CTPAHBI.

CTpYKTYpHBIMH 3KOHOMHYECKUMH 3JIEMEHTAMU TPa)KTaHCKOTO 0OIecTBa SIBJISIOTCS: YacTHas
COOCTBEHHOCTh Hapsily C JPYTUMH HapUTETHBIMU (OpMaMH COOCTBEHHOCTH, aKIIMOHEPHBIE



oO1miecTBa, KOHIEPHBI, KOPIOpALMH, XOJJWHTH, KOHCOPIUYMBI W JpPYyrue XO3sSHCTBEHHBIE
00bEINHEHNS.

ConuanbHBIMH  TOPA3ACICHUSMHE TPAXIAHCKOTO OOIIECTBa SBISIIOTCSA: KJIACChl, HAIlHH,
STHUYECKHUE TPYIIIbI, JPYTUE CIOU.

OOmecTBeHHbIE (HOPMHUPOBAHHS TPAXKTAHCKOTO OOIIECTBA TPEACTABICHBI MOJUTUICCKUMU
NapTUSIMH, WHBIMH  OONICCTBEHHBIMH  OpTaHU3alMSIMH,  CO3JaBa€MbIMH  CBOOOIHBIM
BOJICH3bSABICHUEM YICHOB OOIIECTBA, a TaKXKe TPAJUIMOHHBIMH (OPMHUPOBAHUSIMH: CEMbH,
KJIyOBI 110 HHTEpECaM M JPyrue OOIHOCTH.

Hanmnume rpaxxaanckoro o0OmiecTBa 00YyCIIOBIMBAIOT TPH OCHOBHBIX KPHUTEPHS: MOIMTUYECKHIA,
IOPUJINYECKHI, COLMAIBHO-OKOHOMUYECKHid. [loMMTHYECKUM TIOKaszaTelneM TpakKIaHCKOTO
oO1iecTBa BBICTYMAET HATUYME JIEMOKPATUYECKOTO PEXHMMa OCYIIECTBICHHUS TOCYIapCTBEHHON
Bi1acT. Pedp uier o mpaBoBbIX CrIOCO0aX OCYIIECTBICHHS BIACTH, O IEMOKPATHISCKHUX TPUEMax
BO3/ICHCTBHS Ha HaCeJeHHE, OCYIIECTBICHUS CBOOOABI JIMYHOCTH, 3allUTE IpaB TpakaaH,
YY4aCTHHM Hapoja, MOJUTHYCCKUX TMapTUH B YIpaBICHUH TocydapcTBoM. FOpumudeckum
MIOKa3aTelieM TPaXKTAaHCKOTO OOIIeCcTBA SBIISCTCS HAJMYME IPABOBOTO 3aKOHONIATEIHCTBA;
COLIMAIBHO-9KOHOMHUYECKHM TOKa3aTelIeM — HAJIMYHEe CPEHEro Kiiacca.

CoBpeMEHHOE TpakJIaHCKOE OOIIECTBO XapakTepu3yercs: 1) B IOPHAMYECKOM aCIEeKTe —
3aKperuieHHEeM YHHBEPCAIbHBIX MPaB YeJOBEKa, HAYMHas ¢ PeOCHKA, BO BCEX BAKHBIX chepax
KHU3HU W JIEATEIBHOCTH JIONCH, BO3BEJCHHMEM HMX Ha MEXIYHApPOJHO-TIPABOBOH YpPOBEHb C
COOTBETCTBYIOIIMM MEXaHW3MOM WX 3allIUThI, 2) B MOJUTHYECKOM IUIAHE — TOJIMTUYCCKHM
IUTIOPAJI3MOM, TIPEX/I€ BCEr0 MHOTOMAPTHHHOCTBIO KaK CIIOCOOOM ONTHUMAILHOTO BBIPAKEHUS
BOJM PAa3JIMYHBIX CJOEB OOmEeCTBa;, 3) B HJICOJOTMYECKOM AacCleKTe — OTCYTCTBHEM
TOCHOZCTBYIOIIEH MICOJIOTHH, TyMaHH3MOM; 4) B SKOHOMHUYECKOM IUTaHE — IUTFOPATH3MOM (HOpM
U BUJOB COOCTBEHHOCTH, KOHKYpPEHIIMCH, aHTUMOHOIOJM3MOM, OIUIATOW IO  TPYWY,
o0ecriedeHreM YCIOBUIH ero 0e30MacHOCTH; 5) B comuaibHOW cdepe — mpeolnagaHueM BO
MHOTHX CTpaHaX CpEIHEero Kiacca, BCEOOUIMM OJarojeHCTBHEM, OCO0OW 3a00TOW O JAeTsX,
WHBAJIMJIaX, MaJIOOOECIIEYEHHBIX (COHMAIBHOE TOCYIaPCTBO).

20. ToranuTapusM B COBPEMEHHBIX TOCYIapCTBaX.
ToranutapHbIi pe’KUM BBICTYNAET B KauyecTBe KpaifHel (opMbl aBTOPUTAPHOTO MOJIUTHYECKOTO
peXHuMa, XapakTepu3yeTcsl rocyJapCTBEHHBIM BMEUIATEIbCTBOM BO Bce c(epbl OOIIECTBEHHON
JKU3HU U KECTKUM KOHTPOJIEM CO CTOPOHBI OPraHOB IOCYAAPCTBEHHOW BJIACTH 3a pealu3alueu
BCEX IIPUHUMAEMBIX pEUICHUN. B KOHEYHOM MTOre CKJIAJbIBACTCS TaKas CUCTEMa OTHOLICHUH B
o011ecTBe, KOIja YeJIOBEeK CTAHOBUTCS BUHTHKOM IOCYIapCTBEHHON MAIlIMHBI, HE CIOCOOHBIM Ha
NPUHITHE PEHICHUN, MOTUUHSIETCS AUKTAaTOPCKOW MOJUTHKE TOCYIapcTBa JINOO MOIUTUYECKOTO
UHCTUTYTA, €ro MpeACTaBIAIONIET0, CIHOKOWHO [OIMycKaeT Tpyboe HapylleHHEe €ro IpaB u
cBoOoI.
Bo3MOXXHOCTM  pa3BUTHsS  TOTAJIUTAPHOTO, KakK W  HWHBIX IOJUTHYECKHX  PEKHUMOB,
HeorpaHuueHHbl. COBpeMEHHas OpUIUYecKass Hayka HMEET IMpeICTaBIeHue O TaKHUX
Pa3sHOBUAHOCTAX TOTAJIMTAPHOIO MOJUTUYECKOIO pEXHMMaA, Kak peXHM amnapreuaa (Ha
tepputopuu FOAP), HallmOHAMTUCTHYECKUM, MUTTUTAPUCTCKUN U UHBIE PEKUMBI.
B wmemom cymiecTBOBaHME aHTHIEMOKPAaTUYECKHX TMOJIMTUYECKHX PEXHMOB OOYCIOBICHO
MHOXKECTBOM  ocoOeHHocTeli. B  mepByro ke  odepeab CTOMT  OTMETHTb,  YTO
AHTU/IEMOKPAaTUYECKNE MOJUTHYECKHE PEXKHMMBl BO3HUKAIOT B TEX TOCYIapCTBAaX, B KOTOPBIX
HapoJ| HE MOXKET WJIM, CKOpee, HE JKEJIAeT CaM Y4YaCTBOBAaTh B NOCYIapCTBEHHOMN IMOJIUTHYECKON
KHU3HHU U OCTaBJISIET 3Ty c(epy st KOro-TO TPETHETO.

21. DneMeHTHI U CTaMU MEXaHU3Ma IPaBOBOT'O PETYINPOBAHMUSL.
IIpaBoBOE perynupoBaHHE€ — NOCTOSHHBIA M HEMPEPBIBHBIM MPOLECC, B KOTOPOM Y4YacCTBYIOT
pasHble CyOBEKTHI MpaBa, UCIIOIb3YIOTCS pa3IMyHbIe MTPABOBBIE CPENICTBA, PA3IMUHbIE BAPHAHTHI
noBe/ieHus1 (IIpaBOMEpPHbIE M HENpPaBOMEPHBIE), BO3HUKAIOT MPOTUBOPEUUS U CIIOPHI, HEPEAKO
IIPUMEHSIOTCS. MEPBI TOCYAAPCTBEHHOTO IIPUHYKICHMUS.



OnHako mpH BCEM MHOTr00Opa3vy OTHOIICHHIH BO BCEX CIIy4asx IPaBOBOE PETYIHMpPOBAHUE
OCYILECTBIIAETCS Yepe3 psij CIASIYIOUINX CTauil:

1) cragust o011ei, HOpMaTUBHOM perIaMeHTAaLNH;

2) cragusi MHOUBUYaJdbHOM periaMeHTalnu (KOHKpeTH3alHHn);

3) cTagusi peanu3aluu.

[TockonbKy peub UAET O MO3UTUBHOM PErYIUPOBAHUN, OHO HAUMHAETCA C U3JJaHUs HOPM IIpaBa B
nporecce mnpaBoTBopuecTBa. OMHAKO €ciIM HOpMa NpaBa — OIMHAKOBBIA MacimiTad, HO K
HEO/IMHAKOBBIM JIFOJSIM, 3Ta HOpMa TpeOyeT KOHKpeTH3alHMHU. DTO OCYLIECTBISETCS Ha BTOPOH
CTaJluy, KOT/Ia y KOHKPETHBIX CYObEKTOB 00pa3yroTcsi CyObEKTHBHBIE (YK€ He 00IIue) mpasa u
oOsi3aHHOCTH. W Jnmib mocie 3Toro cyObeKThl OCYIIECTBIISIOT Ha MPaKTHKE, PEaTu3yloT CBOU C
npaBa U 00sA3aHHOCTH. B HEOOXOMUMBIX Cllydasix K IMPaBOBOMY DETYIHPOBAHHIO MOBTOPHO
HOAKIIIOYAETCSl TOCyIapcTBO (€ro oOpraHbl), KOTOPOE€ B IPOLECCE IPaBONPUMEHEHUS
o0ecrieynBaeT HOPMAIbHYIO 3((HEKTUBHYIO PEATH3AIMIO IPABOBBIX MPEANMCAHHA.

VKa3zaHHbIE CTaJWU  OCYHIECTBISIOTCS €  IIOMOINBIO  CHCTEMbl IIPAaBOBBIX  CPEICTB,
00eCTIeYNBAONIMX MPABOBOE PEryJUpOBaHME, T. €. BO3ACUCTBUE IpaBa Ha OOIECTBEHHBIC
OTHOILICHUA. B3dTble BMecTe U OOBbEIMHEHHbIE B OIPENEJIEHHON MOCIE0BaTEIbHOCTH 3TH
BIIEMEHTHI CO3/IAI0T CIICHU(PUUESCKUN MEXaHU3M IIPABOBOTO PETYIHPOBAHUSI.

YACTD 3. (ne nyonuxyemcs)
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