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I. TEKYIL1I1 KOHTPOJIb

Bonpocsl quist onmpoca

1. CyBepenHasi, yHMBepcaJbHasi OPraHuU3alnus MOJUTHYECKOHl BJIACTH, NMPHU3BAHHAasI
o0ecreYnTh HOPMAJBHYK >KH3HEAESITeIbHOCTHh JII0/eli, MMEKIasi CBOI TEePPUTOPHIO,
anmapatr NpPUHYKIEHHs] U B3UMAIOIIAS HAJOrH, Heo0XoAUMble Il OCYIIEeCTBJIEHHSA
BHEIIHUX U BHYTPeHHUX (PYHKUMIT — ITO:

1. maprus.

2. rocynapcTo.*

3. 0011EecTBO.

4. BIAaCTb.

2. [Iy0IM4HOCTH BJIACTH B IOCy1apCcTBe 03HAYaeT:

1. BO3MOXKHOCTH BBICKa3bIBaTh CBO€ MHEHUE ITYOJIUYHO.

2. OTJIeNEHHOCTh TOCYIapCTBEHHOM BJIacTH OT o01iecTsna. *

3. 1eMOKpPaTUYHOCTh MOJIUTHYECKOTO PeXKUMA.

4. HanmM4Me CHeUaNbHOIO arnapara yrpaBlIeHUs U IPUHYKIEHUS.*

3. l'ocynapcTBo — 3T0 usydyeHus ¢puiocopuu U TEOPUH rocyaapcTBa M
npasa.
1. oObeKT*

4. CBOICTBO rocyaapcraa, Bblpakaleecss B BEPXOBEHCTBE rocy1apCTBEeHHOI BJIACTH
BHYTPH CTPAHBbI U €€ He3aBHCHMOCTH BOBHE, HMEHYeTCH:
1. cyBepenur*

5. MoHomoJiusi rocy1apcTBa HA MPABOTBOPYECTBO SIBJISETCH HCKIKYUTEIbHBIM IPABOM

1. 001IECTBEHHBIX OpTraHU3AIMI H3/]aBaTh HOPMATHBHO-TIPABOBBIC AKTHI.

2. UCTIOJTHUTENILHOM BJIACTH U3]aBaTh HOPMATUBHBIE aKTHI, IJIsl HACENICHUS CTPAHBI.

3. rocymapcTBa U3/1aBaTh HOPMATHBHBIC TTPABOBBIC aKThI, 00S3aTEIbHBIE JIJIsT HACEIIEHUS BCer
CTpaHbl. *

4. opraHoB 3aKOHOJATEIbHOW BJIACTH W3/1aBaTh HOPMATHBHBIC aKThI, JUIs HACEJCHUS BCEH
CTpaHBbI.

6. CBOMCTBO rOoCyJIapCTBEHHOH BJIACTH, BbIpaj)kalolieecss B NMPU3HAHUU (MOIJEPKKe)
CONMAJIbHBIMH MAacCaMM JTOH BJACTH MW B CHOCOOHOCTH BJIACTBYWOIIMX YOeIHUTh
MO/ABJIACTHBIX B CNIPABEIIMBOCTH CBOUX NMPUTSA3AHUI, HMEHYeTCs:

1. nerutumu*



7. EnuHasi moidTHYECKAasl OPraHu3alus 00IIeCTBa, PACIPOCTPAHSIIONIAs] CBOIO BJIACTH
Ha BCH0 TEePPUTOPHMIO, HAacejleHHe, pacHojarapumas CcHelqHaJbHbBIM AaNnapaToM
ylpaBJieHHs, U31aW01Iasi 00s13aTejIbHbIE /J1Jsl BCeX BeJleHHs U 00J1a/1a1011asl CyBePEeHUTETOM
—3TO:

1. monutuueckas napTusi.

2. TOCYIapcTBO.™

3. MyHHIIMITATLHBIA COBET.

4. monuTUYecKas cucreMa.

8. TeppuTopueii rocyrapcrBa Ha3bIBaeTCs:

1. popma rocymrapCTBEHHOTO YCTPOUCTBA KaK JIEMEHT (DOPMBI TOCYJapCTBa.

2. IPOCTPAHCTBO, B Mpeiesiax KOTOPOrO OCYIIECTBIISECTCS TOCYIapCTBEHHAs BIACTh. ™

3. TEppUTOPHAIILHOE YCTPONUCTBO rOCyAapCTBa.

4. IpOCTpaHCTBO, B Ipeleiax KOTOPOro rocylnapcTBO HE3aBUCUMO OT JIHOOBIX HMCTOYHHUKOB
BJIACTH.

9. CucTteMa OTHOIIEHHIi rOCMOACTBA M MOJYHMHEHHS, KOHIIEHTPMPOBAHHOE BBLIPAKEHHE
BOJIM U CWJIbI JIOMHHMPYIOIIETr0 CONMAIBLHOI0, HAIIHOHAJIBHOIO ¢JI0s1 (Kjacca, HAIMM) HJIH
HApo/Ja, BOILIOIIEHHbIE B rOCY1apCTBEHHO-NIPABOBBIX HHCTHTYTAX, HA3bIBAETCH:

1. rocynapctB* Biact*

10. YcTraHoBJIeHHBIH 00s13aTeJIbHBIN MJIATEXK, B3MMAEMblii ¢ IPaKIaH U IOPUAHMYECKHX
JMI, YaCTh J/0XOJ0B HAaceJleHUsl, NMpeJHA3HAYeHHas] i (PMHAHCHPOBAHMS, PelleHUs]
3a/1a4 BCero oomecTsa — 3To:

1. panor.*

2. aBaHC.

3. 3aJaToK.

4. monninHa.

11. TIpaBo Kak cHCTeMAa TapPAHTHPOBAHHBLIX TOCYIAPCTBOM KOPUAUYECKUX HOPM,
BBIPAKAONIUX BO3BEAEHHY) B 3aKOH TIOCYIaAPCTBEHHYI0 BOJIIO JKOHOMHYECKH
roCnoJACTBYIOIIEro0 KJjacca, ompeaesieTcss B paMKax Moaxoaa K
CYIIHOCTH MpaBa.

1. kmaccooro. *

2. 00IIeCOIMAIBHOTO.

3. hbopmanroHHOTO.

4. IMBUIN3ALMOHHOTO.

12. [IpuHUOMI TYMAaHU3Ma OTHOCHUTCS K NPUHIMIIAM MpaBa.

1. orpacneBbIM.

2. MEXOTPACIICBBIM.

3. colMaIbHbIM.

4. o0mum. *

13. B pamkax ... Teopus npaBa cyIbH HaJAeJISIOTCS BO3MOKHOCTHIO TBOPUTH MPAaBO.

1. TO3UTHBUCTCKOM.

2. COIMOIOTHYECKO. *

3. ICUXOJIOTUYECKOM.

4. UICTOPUYECKOM.

14. K npu3Hakam npaBa OTHOCHUTCH ...

1. HOpMaTUBHOCTE. *

2. 0011e0053aTETHHOCTB. *

3. CHEeKYISITUBHBIA XapakTep.

4. yctHas popma nepenadn.




15. IIpaBo cocTouT U3 ...

1. mpaBOBBIX HHTEPECOB.

2. 10puaIu4ecKux (PaKToB.

3. I0pUANYECKUX HOPM.*

4. npaBOIOJIOKEHUH.

16. OcHOBHbIE, HCXOAHbIE HAYAJIA, MOJI0KEHNsI, UIeH, BbIPAKAIONIue CYIIHOCTHh NpaBa
Kak cneuupuyeckoro COUHAJLHOIO PeryjiAaTopa, SBJISIOTCA
npasa.

1. dyHKIUAMHE.

2. popmamu.

3. npuHOUTIAME. *

4. HopMamu.

17. ®ynkuuu npasa — 370...

1. hbopMBbI BbIpaskeHUsI IPABOBBIX HOPM BOBHE, B PEaJIbHOM J1€HCTBUTEIBHOCTH.

2. COBOKYITHOCTh BHYTPEHHE COTJIACOBAHHBIX IOPUIMUECKUX SIBICHUHN M CPEICTB, C MTOMOIIBIO
KOTOPBIX yCTaHABIMBAETCSI HEOOXOIUMBII MPAaBOBOW MOPSIOK.

3. OCHOBHBIC HAIPABJICHUS BO3ICHCTBHS IpaBa Ha OOLIECTBEHHBIC OTHOIICHHS U TOBEACHUE
Jronei. *

4. OCHOBHBIC, MCXOJIHBIC Hadaja, MOJOKEHUS, WICH, BBIPAKAIOIINE CYIIHOCTH IpaBa Kak
CHenu(pUIECKOro COIUAIbHOTO PErylaTopa.

18. HanpasiieHue mMpaBoBOro BO3/1€iiCTBHS, HalleJleHHOE HA OPraHM3ALMI0 COLHAJIBHO
3HAYMMbIX MO3UTHBHBIX OTHOLIEHMH € MOMOWIbLIO (opMaAIBLHO-ONPeaeeHHbIX MPaBHJI
NOBe/IeHNsl, B COOTBETCTBHM ¢ 00beKTUBHBIMU MOTPEOHOCTAMH O0IIECTBEHHOI0 Pa3BUTHS
ABJsIeTCH ... QyHKIMeH nmpasa.

1. BocriuTarenbHOM.

2. OMUTUYECKOU.

3. perynsTuBHOMU. *

4. OXpaHUTEIBHOMU.

19. Cucrema o0meo0s3arejbHbIX, (GOPMAJIbHO ONpedeJeHHbIX, TAapPAHTHPOBAHHBIX
rocyIapcTBOM IMPaBHUJ NMOBeJeHUS] U HOPM, OTPAKAIOIIUX YPOBeHb CBOOOIBI 001IeCTBa M
BBICTYNAIOLIUX PEryJisiTopoM 0011ecTBEHHbIX OTHOIIEHMIi, MMEeHYeTCsI:

1. mpaB*

20. IIpyHIMI 3aKOHHOCTH — 3TO ... IPUHIMII NIPaBa.
1. obmenpaBoBoit. *

2. HaYaJIbHBIN.

3. oTpacneBoil.

4. MEXOTpaciIeBOM.

21. EnnHas cucreMa NmpaBoOBbIX CPEACTB, 00ecreYnBaOmias pe3yibTaTUBHOE NPaBOBOe
BO3JeliCTBHE HA 00IIeCTBEHHbIC OTHOILICHMS, HA3bIBACTCH. ..

1. COBOKYITHOCTBIO FOPUINYECKUX (PAKTOB.

2. akTOM ITPUMEHEHHUS IIpaBa.

3. MEXaHU3MOM INPaBOBOI0O PETYINPOBAHUS. *

4. MEXaHU3MOM TOCy/IapCTBa.

22. Cnocobamu (mpueMamMu) NMPaBoOBOro PeryjiupoBaHus SIBJISIIOTCS:

1. nexmnapaums, nporpaMma, peKOMeHIalHsl.

2. 3ampert, J03BOJICHUE, TO3UTUBHOE 00sI3bIBaHME. *

3. yOexaeHue 1 NpuHyXIeHuE.

4. nubepanu3arusi.

23. IlpexMeT NpaBoBOIo peryJ1upoBaHusi — 31O ...

1. TpenMyIlecTBEHHO HCIOJb3yeMbIH PpEXHM IPaBOBOTO PETYIUPOBAaHUS OOIIECTBEHHBIX



OTHOIIEHUH.

2. IOPUANYECKUHN CITOCOO MPaBOBOTO BO3JCUCTBHS Ha ONpeNeeHHYI0 chepy oOImeCTBEHHBIX

OTHOIIEHUU.

3. OTHOPOJHBIE TPYIIIIBI OOIIECTBEHHBIX OTHOIICHUM, PETYIUPYEMbIe TOM UM UHOW OTPACIIbIO

npasa.*

4. HOpMaTUBHBIN MOPSAOK BO3/IEHCTBUS HA OOIIECTBEHHbIE OTHOLICHHUSI.

24. Cnoco6 mnpaBoOBOro peryJupOBaHHs, KOTOPbIA COCTOUT B MPeI0CTABICHUH
cy0beKkTaM NpaB Ha coBepllieHHe ONpeae/eHHbIX M0J0KUTeJIbHBIX 1elCTBUIl, Ha3bIBAETC:

1. zamper.

2. 00s3bIBaHUE.

3. mo3BoneHue.*

4. yBaxXeHHE.

25. OCHOBHBIMHY 3JIEMEHTAMH MeXaHHU3MAa MPABOBOI0 PeryJHPOBAHUS SIBJISIIOTCS:

1. npaBonopsAOK U 3aKOHHOCTb.

2. HOpMa IIpaBa, IPaBOOTHOLICHUE, aKT pean3aluy mpasa.™

3. dop™mbl paBa, PyHKIHUU ITPaBa U MPHUHIIUIIBI IPaBa.

4. TOCyTapCTBEHHBIC OPTAHBI M TOCYAAPCTBEHHBIC YUPEKICHUS.

26. Ha d¢opmyae: «Pa3pemieHo Bce, 4YTO He 3alpemieHO 3aKOHOM» MOCTPOeH
THUI PABOBOT0 PeryJIMpoBaHMus.
1. oOwieno3BoauTenpH*

27. K 0CHOBHBIM CTaUsIM NPoOLeCcca MPABOBOI0 PeryJIMpoBaHNs OTHOCATCS

1. npaBoBas periamMeHTalnMsi OOILECTBEHHBIX OTHOIIEHUMN, BO3HUKHOBEHHME HOPUIMYECKHX
npaB U 00s3aHHOCTEH, peann3anus HopM Ipasa.™

2. aHaM3 PaKTUICCKUX OOCTOSATEIHCTB FOPUIUICCKOTO JIejIa, MPUHATHE PEIICHUS 10 JICITY.

3. 3aKOHOJaTeNbHAs MHULIMATHBA, OOCY)XJEHHE 3aKOHA, IPUHATUE 3aKOHA, OIyOJIMKOBAaHUE
3aKOHa.

4. B 1aHHOM MpOIlecCe CTAANU BBIJICIUTh HETIb3S.

28. IOpuanueckoe paspelieHue cOBepHIaTh Te WM HHbIe HOPHANYECKH 3HAYHMbIe
JAefCTBHSA B YCJIOBHAX, MPEAYCMOTPEHHBIX JaHHON HOPMOH, peACTaBJIsAET CO00ii ...

1. mpaBOBOE BO3IEHCTBHE.

2. CAaHKLHUIO.

3. no3Boienue.*

4. TUCUMILIAHY.

29. Meroa nmpaBoBOro peryJiMpoBaHMsi, OCHOBAHHBIH HAa NpPeIOCTABJEHHMH Cy0beKTaM
NpaBa BO3MOKHOCTH BbIOOPA BADMAHTOB NOBEICHHS, HA3bIBACTCH:

1. IMCIO3UTUBHEIM. *

2. IGHTPaJIU30BAHHBIM.

3. MOOMIPUTETHHBIM.

4. uMHIIepaTUBHBIM.

30. Ha Bropoii cragMu NpPaBOBOI0 peryjMpoOBaHUs AKTHBHO «padoTaer» 3JIeMEeHT
NPaBOBOI0 PeryJIMpoOBaHHUs, MMEHYEMBbIH ...

1. mpaBooTHOIEH™ (paBOB™® OTHOILIEH™)

31. IIpeTrBopeHHe NMPaBOBHIX HOPM B /eSITEIbLHOCTH CyOBEKTOB NpaBa B pe3yJbTare
co0/II0IeHNsl NPaBOBLIX 3aNPeTOB, WCIOJHEHUs] IOpUIMYECKHX O0sA3aHHOCTEell M
HCIOJIb30BAHNS Cy0ObEKTHBHBIX NIPAB, HA3bIBACTCH:

1. npaBOBBIM MOBEICHUEM.

2. peanu3auuei npasa.*

3. IpUMEHEHHEM TIpaBa.

4. paBOCYIHEM.

32. Cy0beKThI NPAaBONPUMEHUTEILHOI 1eATEeJIbHOCTH:



1. nHOCTpaHHBIE rpaXKAaHE.

2. yIpaBOMOYEHHbIE OpraHbl U JIuia. *

3. rpaxkjaHe.

4. muna 0e3 rpaKIaHcTBa.

33. ®akTH4yeckoe MNpeTBOPeHHEe TMPEINUCAHNH OPUIMYECKHX HOPM B JelCTBHUAX
Pa3JIMYHBIX Cy0ObeKTOB MPaBa ABJIAAETCS ...

1. mpaBOHapyIIEHUEM.

2. MpaBOBBIM MOBEJCHUEM.

3. peanuzanueit mpasa.*

4. IpaBOOTHOLICHUEM.

34. IlosiHOe WM YacTHYHOe OTCYTCTBHE HOPM MNpaBa, HEOOXOAUMOCTH KOTOPBIX
00yCJIOBJIEHA Pa3BUTHEM OOIIECTBEHHBIX OTHOIIECHUI M MOTPEOHOCTAMHU NPAKTUYECKOTO
peluleHus /1eJ1, HA3bIBAETCH:

1. ommOKoii B paBe.

2. HEIOCTaTKOM B IIpaBe.

3. mpobenom B mpase.*

4. aHanoruei npasa.

35. OriiMyue aHAJIOTHM 3aKOHA OT AHAJIOTHH NPAaBa 3aKJII0YAETCSl B TOM, YTO pellieHne
10 JieJly IPUHUMAETCS HA OCHOBE ...

1. npuHIMIOB TpaBa, AyXa 3aKOHOJAATENbCTBA, a HE HA OCHOBE HOPMBI U3 APYroil oTpaciu
npasa.

2. HOPMBI U3 JPYToi OTpaCiH MpaBa, a He Ha OCHOBE MPUHIUIIOB MPaBa.

3. KOHKPETHOH HOPMBI KOHKPETHOTO 3aKOHA, PETYIUPYIOIIETO CXOIHBIC C PACCMaTPUBAEMBIMHU
OTHOIIICHHS, @ HE Ha OCHOBE IIPUHIIUIIOB IIpaBa.™*

4. IpUHLIMIIOB IIPaBa, a HE 3aKOHOB.

36. OcywmecTBiasieMass B Ipouecce MPaBONPUMEHEHHs OPHAUYECKAs OLEHKA
COBOKYNHOCTH (paKTHYECKHUX 00CTOATEIbCTB J1eJIa, UMEHYeTCs:

1. xBamudukar*

37. B kakoii popme peau3yoTcs 00s13bIBaOIIE HOPMbI?

1. ucnonb3oBanue.

2. WCTIONIHEHHe. *

3. cobmoneHwue.

4. mpaBocyaue.

38. PernamentupyeMasi rocyAapcTBOM BJIACTHAsl OPraHU3ylOLIasi [esiTeJIbHOCTh
KOMIIETEHTHBIX OPraHOB M OPraHM3alMii N0 HMHAMBHAYAJIM3ALMH HOPM MpaBa JJs
eIMHUYHOI0 CJ1y4asi, KOHKPETHOI0 cCy0beKTa Ha3bIBAETCH:

1. nmpaBonpumMeHeHHEM. *

2. TIPaBOTBOPUYECTBOM.

3. TPaBOTOJIKOBAaHHEM.

4. uHTepnpeTanuei.

39. Cnoco0 npeosoJieHNsi B NPaBONPHMEHUTEIbHOM AeATEeJIbLHOCTH NpodeJia B IpaBe:

1. 3aKOHOTBOPUYECTBO.

2. a”anorwus npasa.*

3. CpaBHUTEIBHOE MTPABOBEICHUE.

4. aHaNoOrus NMPaBONPHUMEHUTEIBHBIX aKTOB.

40. JloOpoBoibHOE ¥ IOC/JHEA0BATEJbHOE OCYLIECTBJICHHE Cy0ObeKTaMHM INpaBa
NPUHAAIEKAIMX UM Cy0ObeKTHBHBIX MpaB, KOTOpoe MNPOMCXOAUT B AKTUBHOH WM
naccuBHou gopme, — 3T0 HOPM IpaBa.

1. ucionp3oB*

41. YpoBeHb NPABOCO3HAHUSI, CBOMCTBEHHbIII OCHOBHOH Macce 4IEHOB 00IIeCTBA,



(¢popmupyrommiics Ha 0a3e NOBCeAHEBHOHM JKM3HM TpaxkiaH B cdepe npaBoBoro
peryJMpoBaHusi:

1. o0IIECTBEHHBIH.

2. npodecCUuOHaTLHBIH.

3. UHIMBUIYQJIbHBIN.

4. 00OBIIEHHBIN. *

42. CTPYKTYpHBI 3Jj1eMeHT NPABOCO3HAHMS, KOTOPbIA XapakTepu3yeT IpaBOBbIe
YCTAHOBKH, TNCHXOJOTHYECKYI0 HANPABJEHHOCTb JUYHOCTH, TOTOBHOCTH /eliCTBOBATH
omnpeaejJieHHbIM 00pa3oM B cepe NPaBOBOIr0 peryJiMpoOBaHUs, HA3bIBAIOT:

1. uHpOpMAITMOHHBIM.

2. OIICHOYHBIM.

3. BOJIEBBIM. *

4. npodecCHOHATHHBIM.

43. Bua npaBoco3HAHUs, SIBJSIOIETOCS COBOKYINHOCTHIO NMPAaBOBLIX MPeICTABJIEHUH U
YYBCTB TeX MJIHM MHBIX CJOE€B 00IIeCTBa, CONMAJbHBLIX TIpPynin, NpodeccHOHATbHBIX
c0o001ecTB:

1. MHIUBHUIYAIBHOE.

2. rpynmnoBoe.*

3. MaccoBoe.

4. konmnekTuBHOE. *

44. OnmnpenesieHHO CcymMMe IOPMIMYECKHX 3HAHWI, SIBJSIOIIMXCA Pe3yJbTaTOM
HHTEVIEKTYAJIbHON (MBICJMTENbHON) [eSiTeJIJbHOCTH W BbIPAKAKIIUXCH B MOHATHH
«IpaBoOBasi MOATOTOBKA», COOTBETCTBYET (yHKIUSI TIPABOCO3ZHAHMS.

1. mo3HaBarenpH™*

45. O0bIIeHHOE TPABOCO3HAHME - ITO...

1. mpencTaBieHue O MpaBe OTAEIbHBIX COLUAIbHBIX TPYII, CJI0EB 00IECTBA.

2. 4yBCTBa U NPEACTABIEHUS O ITPaBe KOHKPETHOM JINYHOCTH.

3. mpeacTaBieHKE IO 0 IpaBe, OCHOBAHHOE Ha JIMYHBIX AMOLMOHAJIbHBIX NEPEKUBAHUAX.

4. mpezncTaBieHue JItoiel O IpaBe, BO3HUKAIOIIEE U3 MPAaKTHUECKOro OOIECTBEHHOTO OMbITa. *

46. LleseHanpaBiieHHAsl J1eiTeJbHOCTh 10 TPAHCJAANUM (mepexadye) NPaBOBOil
KYJbTYpbl, NPaBOBOI0 OMNbITA, IPABOBbIX HACAJOB M MEXaHH3MOB pa3pelIeHUs
KOH(UINKTOB B 00111eCTBE OT O/IHOT0 NTOKOJICHUSI K APYTrOMY:

1. mpaBoBas KyabTypa.

2. mpaBOBO€ BOCHHMTaHUE. *

3. IpaBOCO3HAHUE.

4. npaBOBON HUTUITU3M.

47. KiiaccoBoe NpaBOCO3HAHNE OTHOCUTCH K ...

1. npaBoBOIi ICUXOJIOTHH.

2. TIpaBOBOI1 OIICHKE.

3. TIpaBOBO HMJICOJIOTHH.

4. TpynmnoBoMy NMpaBOCO3HAHHIO. *

48. IIpaBoBasi NCUXOJI0THSA - ITO ...

1. mepexuBaHMs U UyBCTBA YEJIOBEKA IO MOBOJY OTHOILIEHHS OOIIECTBA K YEIOBEKY.

2. YyBCTBA JIFO/IEH TI0 TIOBOy MX B3aMMOOTHOIICHUH B OOIIIECTBEHHOW OpTraHU3aIUH.

3. mepeXMBaHUS W DSMOIMM YEJIOBEKa I10 MOBOAY JCHCTBYIOLIETO0 3aKOHOJATENbCTBA U
NpUMEHEHHUs pasa.™

4. 3MOIMH JIOJIeH MO MOBOLY UX OTHOILIEHHH JPYT K APYTY B CEMBE.

49. Cucrema nmpaBoOBBIX B3IVISII0B M MJeil, B KOTOPbIX OCO3HAKOTCH U OLCHUBAIOTCH
OTHOLIEHHH JII0el K NPABOBOM JeiCTBUTEIbHOCTH:

1. mpaBoBas uaeonorus.*

2. cyneOHast MEHUIIMHA.



3. mpaBOBasi ICUXOJIOTHSI.

4. mpaBOBOM POMAHTHU3M.

50. IIpaBoco3Hanme — 3TO COBOKYIHOCTH s
BBIPAKAIOIIMX OLECHOYHOE NMCHXOJOIrHYeCKOe OTHOLUCHHE JI0NeH K NMPAaBOBbIM SIBJCHHAM
001IecTBeHHOM KU3HHU (K AefiCTBYIOIIMM HJIH KeJ1aeMOMYy IPaBY, OPUIMYECKOl PaKTHKe,
NnpaBaM M cB000JaM I'PaKJIaHUHA U T.[.).

1. npaBoBBIX mHpeACTaBIEHUH, B3DIANOB, WIAEH W YYBCTB, AMOLMH, YCTAHOBOK U [p.
MIPOSIBJICHUM. *

2. TIPaBOBBIX aKTOB, 3aKOHOB, IPEANMCAHHHA, SIBICHUI.

3. CMBICIIOBBIX NIPEJICTABICHUH O 3aKOHO/IaTEIbCTBE.

4. 1opuANYECKON eATEIbHOCTH U IIPAaBOBBIX AKTOB.




II. TIPOMEXYTOYHA ATTECTALIA

1. ABTtopuTapu3M B COBPEMEHHBIX I'OCYIapCTBAX.

ABTOpPUTapHBI  pEeXUM — O3TO IOJUTHYECKUH PEXKUM, KOTOPbIM  Xapakrepusyercs
COCPEOTOYEHUEM TOCYJAPCTBEHHOM BIIACTH B PyKax OAHOIO MM HECKOJIBKUX YEJIOBEK, OCHOBAH
Ha OTYYKIEHHUU TIOCYIapCTBEHHOM BJIACTH OT HApoja, €€ LEHTPaIu3alMd U CHUXKEHUH POJIU
IPEICTAaBUTENIbHBIX OPraHOB, KOMaHHOM METO/IE€ PYKOBOJICTBA.

Hcxons u3 0COOEHHOCTEW HCHOJIB30BAHUS IOJIMTUYECKMX CpPEACTB M METOIOB IpHU
OCYUIIECTBJIIEHUN TOCYJapCTBEHHOM BJIACTH, MOXXHO BBLAEIATH PA3JIUMYHbIE PA3HOBUIHOCTHU
aBTOPUTAPHBIX PEXHMOB, KOTOPBIX CO BpPEMEHEM CTAHOBUTCS Bce Ooibiie M Oosbuie. Tak,
MOXHO paccCMaTpHBaTh KOHCTHTYLMOHHO-aBTopuTapubii (Memen, Wpan) u coGCTBEHHO
aBTopuTapHbIil (CaynoBckas ApaBusi) OJIUTUYECKUE PEKUMBI.

2. AKT npuMeHEHHs IpaBa: MOHATHE U 001Ias XapaKTePUCTHKA.
[Ton akroM nDpHUMEHEHHMs IMIpaBa CleAyeT IIOHMMAaTh BHEIIHEE, OObEKTUBUPOBAHHOE U
(bopMasIbHO-OTIpEIETICHHOE IIPOSIBJIEHHE MHAUBU1YaJIbHO-BJIACTHOTO IpeaucaHus,
00ECIEYEeHHOT0  BO3MOXKHOCTBIO ~ TOCYJAapCTBEHHOI'O  HPUHYXKJIEHUS U BBIHECEHHOI'O
IIPABOIIPUMEHUTEIEM B OTHOIIIEHUH KOHKPETHOI'O a/ipecara B pe3yibTaTe NPUHATUS PEIIECHUS 110
IOPUJITYECKOMY JIETTy.
Ecin akT npuMeHeHHs INpaBa HOCUT NHCbMEHHBIH XapakTep, TO OH 0043aTeiabHO JOJKEH
oOyiafiaTh OINpEeIeHHBIMH PEKBU3UTaMU M BHYTPEHHEH CTPYKTYpOH, cOCTOsIIed H3 Tpex
00s13aTeNIbHBIX YaCcTEH.
K pekBusuTaMm akTa NpUMEHEHMs IpaBa KakK JOKYMEHTa OTHOCATCSA €ro HauMEHOBaHME, /1aTa,
MECTO COCTaBJICHUS, JOJDKHOCTb U MOIMNKCH JIHUIA, COCTABUBIIETO 3TOT JOKYMEHT, B OT/IEIbHBIX
cilydyasix — IITaMIl, OTTHCK [1e4aTH, PerucTPallMOHHbIN HOMEp U T. II.
CrpyKTypa aKTa IpUMEHEHHUs IIPpaBa KaK JJOKyMEHTa BKJIIOYAET:
— onucamenvhylo (YCmano8oyHyio) yacme, rae GpuKcupyercss nHpopMaLus, CTaBIIas MPeIMETOM
PaccCMOTpEHMsI IOPUAMYECKOTO JIesia U U3JaratoTcsl (pakThl, yCTAHOBJIEHHBIE HA MEPBOW CTaluU
IIPABONIPUMEHUTEIBHON AESITEIbHOCTH;
— MOMUBUPOBOUHYIO Yacmb, B KOTOPOM CONEPXKUTCA IOpUIMYECKasl KBaIU(pUKALUS JESTHUS,
OCHOBaHHas Ha coOpaHHOM wuH(popManuu, ee OOOCHOBaHME C YyKa3aHMEM CChUIOK Ha
HOpPMAaTHBHO-TIPABOBbIE aKThl, IMOJJIEKAl[Me NpUMEHEHUto. [laHHas 4YacTh aKkTa HpPUMEHEHUs
IIpaBa OTPa)kacT PE3yNbTaThl BTOPOU CTAANH IPAaBONIPUMEHUTENIBHOMN 1EATENbHOCTH;
— Pe30NI0OMUBHYI0 (NOCMAHOBOYHYI0) 4ACMb, COACPKAILYI0 (OPMYIHPOBKY BIACTHOIO PEIIECHUS
o JieNy, B KOTOPOH KOHKpPETH3UPYIOTCS (ONpeAesstoTcs) IpaBa M O0S3aHHOCTU ajpecara
pUMEHEHHU NpaBa. B 1aHHOI yacTu akTa MpUMEHEHUs MpaBa HaXOJUT CBOE OTPaXKEHHE TPEThs
CTa/usl IPaBONIPUMEHUTEIBHON JEATEIBHOCTH.
Bce akThl npyMeHeHUs TpaBa U31al0TCsI KOMIIETEHTHBIMU CYOBEKTaMU B paMKaX MX CIIy:K€OHOMH
(IOIDKHOCTHOM) esITeIbHOCTH B OTHOLIEHWH WHIMBUIYaJIbHO-ONPEAETICHHBIX JHIl (aJpecaroB)
U HampaBji€Hbl Ha peaJu3alio MPaBOBBIX INpeanucaHuii Oosee o00IIero Xxapakrepa.
CoOTBETCTBEHHO, aKThl MPUMEHEHUS IpaBa IO OTHOIIEHUIO K TEM JIOKYMEHTaM, IOJIOKEHHS
KOTOPBIX OHU KOHKPETHU3UPYIOT, HOCAT BTOPUYHBIN (TIOA3aKOHHBIN) XapakTep U NEHCTBYIOT B
JIOTIOJTHEHUE K HUM.

3. T'paxxmanckoe o6mecTBo B Poccuu: mpoOiieMbl U epCeKTUBBI PA3BUTHSL.
[IpobGnemsr ¢dopmupoBanus B Poccuu mpaBoBOTO rocygapcTBa W TpakJIaHCKOTO OOIIeCTBa
00yCJIOBIIEHBI TEM, YTO OCHOBBI ATHX JABYX CYIbOOHOCHBIX MHCTHTYTOB 3aKJIaJbIBAIOTCS y HAC B
CTpaHe NPAKTHYECKH OIHOBpPEMEHHO. JTomy mpeamectBoBain 300 JIeT KpenmoCTHUYECTBA,
cTojeTuss abCONMIOTU3MA W CBBIIIE CEMUJECATH JIET TOTaIWTapu3Ma, YTO KpailHe HEraTWBHO
CKa3bIBaC€TCS Ha BCEM mporecce GopmupoBaHus. Peur wjaer, mpexae Bcero, o0 M3MEHEHUU
B3aMMOOTHOIICHUN JMYHOCTH © rocyaapcTBa. Choenuduka ITHUX B3aUMOOTHOIICHUHN
00yCIIOBJIEHA CKJIAJIBIBAIOIICHCS PBIHOYHOMW DJKOHOMHKOW, a TakkKe MHOTOHAIIMOHAIBHBIM



COCTaBOM CTpaHBbI, €€ KYJIbTYPHBIMU U Teorpaduueckumu Qaxropamu. Bmecre ¢ Tem xapakrep
JAHHBIX B3aMMOOTHOIIEHUI BMELIA€TCs B PAMKHM JIByX M3BECTHBIX yxke Oojee cra Jer
TEOPETUYECKUX  KOHCTPYKLHUH, KOTOpPblE B  M3BECTHOM CTENEHHM MOJCPHU3HPOBAHbI
IPEACTaBUTENIIMU COBPEMEHHOM 3amagHoi Hayku. Tak, cyTh HpexHeH Mojaenu CcBOOOIbI
WH/JUBHJIa FapaHTUPOBAHA T'OCYAAPCTBOM, B TOM 4YMCJIE OT BMEIIATEIbCTBA, IPEXKIEC BCETO, B
SKOHOMHUYecKyto cdepy. Llenp — oGecrieunTs CHpaBeAIUMBOCTb B OOLIECTBE 3a CUET Pa3BUTHS
CTPYKTYp CBOOOJHOTO pbiHKAa. OOHOBIIEHHas KOHCTPYKLHUS — 3TO CBOOOIA WHAWBHUIA, HO C
00s13aTebHBIM YYaCTHEM T'OCYAApCTBa B OCYILECTBIEHUM PAaBEHCTBA JMYHOCTU (COLMAIbHOE
rocyaapcTso). Llenp — cMAr4uTh COLMAIbHOE HEPABEHCTBO, ITOBBICUTH YPOBEHD 3aILULIIEHHOCTH
YEJIOBEKA.

B Poccuum wumeer MecTo MENbId PSA  CEPBE3HBIX MPOOJIIEM W TPOTHBOPEUUHM, KOTOPHIS
HPENATCTBYIOT WIM TOPMO3AT (OPMUPOBAHKME IPABOBOIO IPaXIaHCKOIO 0OIIECTBA.

[maBHBIM  TpPEmsATCTBHEM B JAHHOM  acleKTe  SBIAETCS  IIHMpoKoMaciiTaOHas
KOPPYMIIMPOBAaHHOCTb ~ YMHOBHHMYECTBA. DBIOPOKpaTHs paccMarpuBaeT TIOCYJapcTBO, IO
obpazHomy Beipakenuto K. Mapkca, kak CBOIO 4acCTHYHO COOCTBEHHOCTh. [Ipuuem 1o naHHbIM
I'enepanbHoit mpokyparypel P®, «Bce oOpranbl TOCYIapCTBEHHOM BJIACTH IPOHHU3AHbI
koppynuueit». [Ipexnae Bcero, 3TOT «TOpMO3» JEHCTBYET HEraTMBHO IpH (HOPMUPOBAHUU
CpeAHero kjiacca, T.€. IpU O(GOPMIEHHM JOKYMEHTOB DPETHCTpPAllMU CPEIHEr0 U MEJKOIro
OusHeca.

Bropoii mpobiemoii sBiseTcs HeKayeCTBEHHOE, Hed(PEKTHBHOE 3aKOHOJATEIbCTBO, OHO HeE
TOJILKO HETIPaBOBOE, a 3a9aCTyI0 — JIOOOMPOBAHHOE, T. €. UMEIOIIEe MACcCy Pa3IMYHBIX Ja3eeK IS
onurapxoB. IlpuyeM 3akoHOIATENbCTBO, OCOOEHHO HAJIOTOBOE, HE CTUMYIHMPYET, a MOJaBIIsET
Ou3HeC, 0COOEHHO MEIKHUH.

Tpetbs npobieMa BBINIAIUT KAaK CYHIECTBEHHOE Pa3IMuue MEXAY MPOBO3INIALIAEMbIMU LENIMU
npeoOpa3oBaHus OOIIECTBA HA WAEAX TOCIOJACTBA MpaBa U (HAaKTUUIECKOW MPABOTBOPUYECCKON U
IIpaBoOIIpUMEHHUTENbHON NpakTukoi. He Koncturynusa Poccun ey kUt ropuindeckoil rapaHTuei
OXpaHbl W 3alUTHl TpaB U CBOOOJ JIMYHOCTH OT IMPOM3BOJIA BIACTEH, a €€ WCIOIHUTEIbHAS
BiacTh B nuile [Ipe3unenta apnserca rapanrom OcHoBHOro 3akoHa P®, mpas u cBoOOA yenoBeka
u rpaxnaannHa (4. 2 ct. 80). He aBropurer mpaBa CrOCOOCTBYET YKPEIUICHHIO MEXaHU3Ma
BJIACTBOBAaHUS, a OIOPOKpAaTUYECKUIl ammapar mbITaeTcs IOJYMHUTH CBOUM KOPBICTHBIM
MHTEpPECaM IrOCYJapCTBEHHBIE UHTEPECHI.

B kauecTBe ueTBepTOil MpoOIEMBI HENlb3sl COpachIBaTh CO CUETOB U ONACHOCTH aBTOPUTApU3MA.
Omna o0ycioBieHa KOMMYHHUCTHYECKUM MPONLIbIM Poccuu, 3aKOHOMEPHOCTSIMU HCTOPHUYECKOTO
CTaHOBJIEHUS €€ rOCYJapCTBEHHOCTH B YCJIOBHAX YKOHOMUYECKOIO U MOJIUTUYECKOTO KpHU3HCa, a
TaK)K€ HbIHEIIHUMH IMEpEeKoCaMHu B MPOBEICHUM B KU3Hb MPHUHIMIA pa3jesneHus Buacteil. 1 B
IIPAaBOBOM NPOCTPAHCTBE, U B PEAJILHON JAEUCTBUTEIBLHOCTH HUCIIOJIHUTENBHAS BIacTh B Poccun
3aHUMAET JIOMUHHUPYIOIIEE MTOJOKEHHE.

HeraruBom (msitast mpo6iema) sIBIsS€TCSl U TO, YTO TOCYAAPCTBO MBITAETCS BMEIIMBATHCS BO BCE
cdepbl Ku3HM oOmiecTBa. [JaBHas e €ro 3agada COCTOUT B YKPEIUIEHMM TPaHUI] MEXIy
pa3IMYHBIMU c(hepaMu TPakJaHCKOTO OOIIECTBAa: SKOHOMHUYECKOH, MOJTUTUYECKOH, TyXOBHOH, a
HE B PETYIMPOBAHUU TOTO, YTO MPOUCXOANT. VICKIItoueHneM sABiIsieTcsl SKOHOMUYecKas cdepa ¢ ee
IPUOPUTETOM YaCTHOM COOCTBEHHOCTH, KOTOpas MOAJICKUT MPABOBOMY PETYIMPOBAHHIO, HO B
BECbMa OTPaHUYECHHBIX Ipeeax.

CepnbesHoit poOieMoii (1IecToi) 3a mocieHee BpeMsl CTal MPOLEcC BO3PACTAIOIETO BIUSHUSL
HSKOHOMMUYECKHX TPYyNI U Pa3IMYHbIX SKOHOMHUYECKHX KJIAHOB Ha PErHOHaJbHBIA YpPOBEHb
yIpaBiIeHUs. JDTO BIUSHUE HUKAK HE CBS3aHO C MHTEPECAMU Hapoja B IIEJIOM BHE 3aBUCHUMOCTHU
OT HAIMOHAJLHON TPHUHAJICKHOCTH. JlaHHOE TOJIO)KeHHWE BBIHYXKIEH OBl OTMETUTH B. B.
[Tytun B 6piTHOCTB IIpe3unentom PO.

OrpoMHBIM HeZIOCTaTKkoM (ceapMmas mpobiema) B (OPMHUPOBAHMHM TPaKIaHCKOTo O00IlecTBa
SBJSIETCS OTCYTCTBHE Yy HAac peajbHO (PYHKIHMOHUPYIOMIEH MHOTONApTUHHON CHUCTEMBI.
YHuBepcallbHbIM MEXaHU3MOM CTPOUTENHCTBA MPAXKAAHCKOTO 00IIeCTBA BBICTYIAET IEMOKPATHSI.
Opnako B cBs3M € TeM, 4To B Poccum HeT pa3BUTON NOJUTHYECKON CHCTEMBI B 4YacTU €€



HErOCyAapCTBEHHBIX HMHCTHTYTOB, KO3((HUIMEHT IOJIE3HOTO ICUCTBUS JEMOKPATUU HEBBICOK.
[Tpuuem Poccus cTpanaer AeUIIMTOM HAPOJHOTO BOJIEU3bSIBICHHUS.

B Poccuiickoii @enepanuy OpPETBOPSETCS B KU3Hb LIEHTPUCTCKAs MOJEIb CTPOUTEIbCTBA
rpaxaanckoro o6mecrtsa. OHa mnpeacTaBisieT co0Oi coelWHEHHE TO3UTHBHBIX MOMEHTOB
anOepallbHON U COLMAIbHO-IEMOKPAaTUUECKOM HayYHbIX KOHLENLIUN. DTa MOJENb HE JIOMYCKaeT
TOCIIOJICTBA TocygapcTBa B Kakod Obl To HU Obuio cepe. OHa yCTaHABIMBAET pPa3yMHbIC
Ipenenbl JAEUCTBUS TOCYAapCTBEHHOM BIIACTH, CIIOCOOCTBYS TEM CaMbIM OCYIECTBIIECHUIO
paBHoMpaBus U QyHIaMeHTaIbHBIX cBO0OO. Ho nanHas Moaens He yMalsieT U pOJId rocyaapcTBa
B COLIMANBHON cdepe, B CO3MAHMU YCIOBUHM JJISI PAa3BUTHS CAMOYIPABICHHUS HApoja, 3aIluTe
JeMoKpatuu. JlaHHas MoZellb pacCMaTpUBAaEeT YEJIOBEKA W IPAXKJAHWHA B KauyeCTBE BBICIICH
LIEHHOCTH, a OTHOLIEHUS MEXAy JHMYHOCTSIMM M TOCYIapCTBOM CTPOUT Ha NPUHLUIE
M3HAYaIbHOM CBOOOIBI MHIUBH/IA.

Coznanue B Poccuu noaimHHOTO JEMOKPAaTHYECKOT0 rOCyAapcTBa BO3MOXKHO JIMILb IIPU YCIOBUU
dbopMupOBaHUs Pa3BUTOrO TPAXKIAHCKOTO OOIIEeCcTBAa. A 3TO O3HAYaeT, YTO MpPaKTHKa pPabOThI
rOCYyAapCTBEHHBIX OPraHOB JOJDKHA OBbITh IMOJYMHEHA: 1) 1€MW YeTKOro BBINOJIHEHUS HX
(bYHKIMI IO OTHOILIEHUIO K OOIIECTBY; 2) COACHCTBHUIO Pa3BUTHS OOIIECTBEHHBIX UHCTUTYTOB U
MHHUIHATHB B c(epe SKOHOMUYECKOH, MOIUTHYECKOH W TYyXOBHO-KYIBTYPHOH, CIIOCOOHBIX HE
TOJILKO BBIJBUTAaTh KOHKPETHBIC 3aJlaud CTPOUTENbCTBA OOIIECTBA, HO M JIOOMBAaThCS MX
peanmzanuy; 3) (HOPMHUPOBAHMIO MEXaHWU3Ma BIACTH PHIHOYHOTO THUMA; 4) KOPPEKTHPOBKE
TOCYIlapCTBEHHON COLMAIBHOM MOJUTUKH, OTKA3aBIIUCh OT TOCYJApPCTBEHHOI'O MarepHaIu3Ma
(ToMoraTh TOJNBKO CaMbIM O€33aIlIMTHBIM M OECIOMOIIHBIM — MAJOUMYIIMM W HEUMYIINM,
MHOTOJIETHBIM CE€MbSIM, MHBAJIUAAaM, OJAMHOKUM IIPECTapesibiM, BCEM OCTaJbHBIM — IOJIHAA
cB00OIa caMUM M03a00TUTHCS 0 cebe, TpaxaaHCKOe OOIIEeCTBO JOJIKHO CaMO KOPMUTH ceost; 5)
HAJTKWBAHUIO HAJICKHBIX MEXAaHU3MOB JHAJIOTa MEXKIY OOIIECTBEHHBIMU M TOCYIapCTBEHHBIMU
CTpyKTypamu; 6) moauepXke IT0OpOBOJIBHBIX OOBEAMHEHHWH TpaKAaH, MpPEXae BCEro Ha
3aKOHOJATEIbHOM YPOBHE; 7) paJMKalbHONM M 0e30TiararelbHOil MepecTpoiike OTHOIIECHUM
COOCTBEHHOCTH € UENbI0 (OPMHUPOBAHUS CAMOIICHHOTO, IOJHONPABHOTO, AaKTHBHOTO
IpaXkJJaHMHA-COOCTBEHHUKA; 8) YKPEIUIEHUIO rOCYy/1apcTBa HAa OCHOBE CIIOXKHBILUXCS B 00LIECTBE
MHTEpEecOB (B IJIaHE MCIIONb30BAHUS MHPOBOIO OINbITA CO3/[aHHS HOPMAaTHUBHOW 0aszbl U
TUYECKUX CTAaHAAPTOB LUBMIIM30BAaHHOTO JIOOOM3Ma Kak CHCTEMbl NPO(ecCHOHATHLHOIO
NPEICTAaBUTENILCTBA MHTEPECOB PA3IUYHBIX COLMAIBHBIX TPYII B OpPraHax rocyJapCTBEHHOM
BIACTH W YynpasieHus; 9) cozganuio >(PQeKTUBHON CHCTEMBbl COLHUAIBLHOW M IOPUINYECKON
3alllUTHI [TPaB U CBOOOJ YeJIOBEKa U TpakJaHUHA.

CBS3yIOIIMM 3BE€HOM JOCTHXKEHHS IIeNTM CTPYKTYPUPOBAHUS T'Pa’KAAHCKOTO OOILIECTBa BO BCEX
chepax sBIsIeTCS 00IIECTBEHHOE €IMHCTBO, T. €. COIMIAPHOCTH 00IIEeCTBA.

4. Mertoapl, ciocoObl ¥ TUIIBI TPABOBOT'O PETYJIUPOBAHUSA: COOTHOILIEHUE.
EcTecTBEHHO, YTO OTHOILIEHUS, COCTABIISIIOIINE ITPEIMET NIPAaBOBOIO PErYIMPOBaHUs, TOJKHBI U
PEeryIHpOBaThCs T0-0COO0MY. DTOT OCOOBIM XapaKTep MPABOBOTO PETYIUPOBAHUS ONPEACIISICTCS
KaTEeTOPUSMHU «METOJIbI», «CIIOCOOBD» U «TUIIBD MPABOBOTO PETYIUPOBAHUSL.
MeTton mpaBOBOTO pEryaupoOBaHUs MMOKa3bIBAET, KAaKUM 00pa3oM rocyJapCcTBO pEriaMeHTHPYET
pas3in4Hble BHUJBI OOIIECTBEHHBIX OTHOLICHWH. B Hayke pasnuyaroTcsi JBa MeToja MpaBOBOTO
pPETrYINpOBaHUs: HMMIIEPAaTUBHBIA W JMCHO3WUTUBHBIN. lMMneparWBHBIA METOX IpEAnosiaraer
JKECTKOE TOCYIapCTBEHHOE PETYIMPOBAHKE, OCYLIECTBIIEMOE MMYTEM MPAMBIX MPEANNUCAHUN, HE
JOITYCKAIOUINX U3MEHEHUH, yueTa HHIUBUIYAIbHBIX 0COOEHHOCTEHN U T. 1.
JIMCIO3UTHUBHBINA K€ METOJ OCHOBBIBAE€TCS Ha TOM, 4YTO B IPOLECCE PETYIUPOBAHUS
YUUTBHIBAIOTCS KOHKPETHBIE OCOOEHHOCTH, KOTOpbIE MOXHO Y4e€cTb M  OCYIIECTBUTH
JIOTIOJIHATENBHOE MHANBHUIYAJILHOE PETYIMPOBAHUE IIyTEM 3aKIJIIOUEHHSI JOTOBOPA.
UeM xe onpenensieTcss KOHKPETHBIN METOA?
IIpesxne Bcero, OH 3aBUCUT OT MOJIMTUYECKOTO pEXMMa rocygapcrsa. Tak, B yCIOBHUSAX
TOTAJIUTAPHOTO PEKKMMa rOCYJapCTBO B MPABOBBIX HOPMAX JIOCTAaTOYHO MOJPOOHO UMIIEPATUBHO
penIaMEHTUPYET OO0JIBIIIMHCTBO 00I11eCTBEHHBIX OTHOILIEHUH.



B ycrnoBusix ke neMoKparuu Jaetrcs cBOOOJa JCWCTBHIA, B TOM YWCIIE M B MPaBOBOU cdepe.
YYacTHUKM OTHOILIEHUI camMH BBIOMPAIOT BapHUaHT IMOBEAEHHUS, CaMU OMNPEAENAIOT Ccrnocod
JICUCTBUA.

OpHako mpW 3TOM HE BCE 3aBUCUT OT rocyaapcrsa. boibiioe 3HaueHHe JUisi MCIOJIb3yEMOIo
rOCyJIlapCTBOM METOZla UIpaeT XapakTep OOIIECTBEHHBIX OTHOWIeHUWH. Tak, B mporecce
PEryaupoBaHUsl UMYILIECTBEHHBIX OTHOLIEHUH (M OMM3KMX K HUM YaCTHOIPABOBBIX OTHOIICHUIA)
MOXET UCIIOJIb30BAThCS KAK MMIEPATUBHbIN, TAK U JTUCHO3UTHUBHBIA METOA. PerynupoBaHue xe
aJIMUHHCTPATUBHBIX, YTOJIOBHBIX W JPYTUX OTHOIIEHUH (OHM Ha3bIBAIOTCA ITYOJIMYHBIMHU)
OCYIIECTBIIAETCA MMIIEPATUBHBIM METOAOM. [0CynapCcTBO BJIACTHO OIPEAECISAET KOMIIETCHIIUIO
rOCYIapCTBEHHBIX OPraHOB, MEPBI FTOCYJAPCTBEHHOIO NPUHYXICHHS K HAPYLIUTENISIM U T. 1.
Jpyrast cTOpoHa, XapaKkTepH3ylollas IpPaBOBOE PETYIMPOBAHUE, — CHOCOO peryiIupoBaHUS.
Crnioco0 rmpaBOBOro peryiupoBaHUsI TOKA3bIBACT, KAKUM 00pa3oM MPaBOBOE IpeaIUCcCaHie, HOpMa
npaBa BO3JCHCTBYeT Ha uYeJOBeKa, MoOyxknas ero Kk jaedcTBuio. Pasmuuaior Tpu cmocoba
MIPABOBOTO PEryJMpOBaHUs: 3alpeT, 00s3bIBaHue U J03BojeHHe. Ha3Banus cnocoO0B roBopsT
camu 3a ce0s. 3ampeT IMpearoyaraet, YTo rocyJapcTBO HOPMAaTUBHO 3allpellaeT COBEpLICHUE
ONpEJEICHHBIX JEUCTBUI. DTO MPEANUCAHUE CIOBECHO BBIPAXKAETCS CIIOBAMHU «3aIPEIACTCSI»,
«HE JIOMYCKaeTCs», «HEe BIpaBe» U T. 1. Ilyrem 00A3bIBaHUS MPEINUCHIBACTCS HEOOXOIUMOCTH
COBEpIIaTh OMNpeAeJeHHbIe JNEUCTBUA. 3AeCh YHOTPEOISIIOTCS  BBIPAKEHHUS — «OO0SI3aH»,
«HE0OX0mUMOY», «ciemyet» u np. [lyrem m03BOJICHUH roCyIapcTBO MPEAOCTABISACT CYOBEKTaM
BO3MOXKHOCTh BBbIOOpa xapakTepa MHOBeAeHHUsS. [TaBHBIM 00pa3oM 3TOT CIOCOO peannu3yeTcs
4yepe3 UCIOJIb30BAHUE BBIPAKEHUN «MMEET IIPaBO», «BIPABEY.

VYkazaHHble cr1ocoObl OOBEKTUBHO MPEOINpPENeIeHbl XapakTepoM IMOBeAeHUs CyObekToB. Ecnmu
MOBEJICHUE B cdepe MPaBOBOIO PETyIUPOBaHUS HMEET HEOOXOMUMBIA XapakTep (0O0opoHa
CTpaHbl, yIlara HajJoroB M T. JI.) 3aKOHOJAATENb HCIONb3YeT Croco0 oO0s3biBaHUSA. BapuaHTh
BPEIHOT'0, OIIACHOTO JJIsl OOIIECTBA MTOBEIEHUS 3aKOHOATEIbHO 3anpeatorcs. Jlomyctumoe xe
MOBEACHHUE 3aKPEILISAETCS C MOMOILBIO 103BOJICHUM, TIPAB.

Tumel PaBOBOTO PETYIHPOBAHUS OIPEACISIOT OCHOBAHHBIM Ha OONIMX 3amperax W OOIIHMX
JIO3BOJICHUSIX XapakTep IPaBOBOIO PETYIUMPOBAaHUsS B TUIMYHBIX CUTyalusax. Peub uuer o
peryIMpOBaHUN TUITMYHBIX CUTYaIlMi B OOIIECTBEHHBIX OTHOIIEHUAX, KOT/Ia IN0O «BCE MOXKHOY,
6o «Bce 3amperieHo». llpu 0OOIIET03BOMUTENILHOM THUIE PETYIHPOBAaHUE OTHOIICHUMN
OCYIIECTBIIAETCS. MO IPHUHIMIY «PAa3pElIeHO BCE, KPOME TOr0, YTO MPSIMO 3alpeliecHO».
CrnenoBarenbHO, MPU KCIOJIB30BAaHUU TAKOTO THUIIA PETYIMPOBAHUS 3aKOHOJATENb 3alperacT
COBEPILICHUE OMPENEIEHHBIX OTAENbHBIX JNeicTBHi. OO OCTaIbHBIX K€ BapUAHTaX MOBEIACHUS B
3aKOHE HE TOBOPHUTCS, MO0 OHM Kak Obl aBTOMAaTW4yecKd Bce pazpemieHbl. Hampumep, ct. 18
I'pasxtanckoro konekca Poccuiickont denepanuu 3aKpeIuIsieT, 4YTO IPAKIaHEe MOTYT «3aHUMAThCS
MPEeINPUHUMATENILCKON W JTI000W HMHOW He 3alpelieHHONW 3aKOHOM JIeATelNbHOCTHIO...». B
COOTBETCTBYIOIIMX 3aKOHAX 3aKOHOJAATENb 3alPEHIACT COBEPIICHHUE ONPEACIIEHHOIO BUIA CIEI0K
(KyTUIs-ipofiaka OpYy»Kusi, HAPKOTHUECKHUX BeIIecTB U 1p.). OO 5TOM JaeTcs mpsMoe yKa3zaHUE B
3akoHe. OcTaJbHBIE KE BUJIbI CIICIIOK 3aKOHOM Pa3peLICHBbI.

PazpemuTensHblii THIT PEANIONaraeT APYryo GopMyiny peryisiuu. 31ech «3amperieHo Bce, 4To
NpsAMO HE paspenieHo». Hampumep, 3aKkOH NPsSMO YKa3bIBA€T B KaKUX CIydasx pa3pelieHo
NpUOOpEeTEeHNE, HOIICHUE, XPaHEHHWE OTHECTPENbHOro opykwus. OO0 OCTaNbHBIX BapHaHTaX
oOpaleHusi C OTHECTPEJIbHBIM OpY)KHEM B 3aKOHE HHUYero He roBoputcs. CremoBaTelbHO, BCE
OHU 3alpEIICHBL.

XapakTep HMCHOJIb30BaHHUS TOTO WJIM MHOTO THUIA 3aBHCUT TAKXK€ OT MOJMTHYECKOTO pEeKUMa
rocynapcrsa. B yClOBHSAX TOTAIMTAPHOIO peKUMa roCyaapCTBO UCIOJB3YET MPEUMYILIECTBEHHO
pa3pelunTeNbHbIA THII, TAKOW THUI MPAaBOBOTo perynupoBaHus Obu1 xapaktepeH ans CCCP. B
YCIOBUSAX K€ JEMOKPAaTHYECKOTO pEKHUMa TOCIOACTBYET OOIIEeT03BONIUTENbHBIA  THII
perynupoBanus. I[lpu 3TOM, OJHaKo, cileayeT HWMEThb B BHIY, YTO NpPH pPErIAMEHTALNH
JESATENIbHOCTH TOCYIapCTBEHHO-BIACTHBIX CTPYKTYp HCIHONB3yeTcs (laxke B  YCIOBHAX
JEMOKpATHH) pa3pelIuTeNbHBIA THI, KOTJA JESITEIIbHOCTh TOCYJapCTBEHHBIX OPraHOB
OTpaHHYEHA JIUIIb MpeaeiaMi KOMIIETEHIIMU. TeM caMbIM HCKITodaeTcs Oecrpenen, 6e33aKkoHue



B UX JAeATeabHOCTU. OTHOIIEHHUS )K€, CBSI3aHHBIE C PACIOPSKEHUEM, TI0JIb30BaHUEM, BIIAJIEHUEM
COOCTBEHHOCTBIO MTPENONAraoT 00IIE03BOIUTENIBHBIA TUIT IPABOBOTO PETYIMPOBAHUS.
IOpuanueckoil mpakTuke M HayKe U3BECTEH M TaKOM TEPMHUH, KaK «IIpaBOBOM pexum». OH
npeanosaraeT  0O0OOLIEHHBIM  XapakTep MPaBOBOIO  PEryJIUPOBaHMUS  OTAEIBHOIO  BUAA
OOLIECTBEHHBIX OTHOLIEHHWM, OCHOBAHHBII Ha UCIOJIb30BAaHUM Pa3IMYHBIX IPABOBBIX CPEICTB,
Croco0O0B, TUIOB B UX COYETaHUHU. B Kax0M pexume OAMH U3 CIIOCOOOB 3a4acTyr0 BBICTYIAET
KaK IIPEUMYIIECTBEHHbIN, B PE3YJIbTaTe€ YEro B OOILECTBE CO3JAETCS ONPENEICHHBIN MOPSIOK,
cocTosiHue, T.€. pexuM. IIpaBoBol pexuM BKiIOYaeT B ce0s OINPENCNICHHYI0 CHCTEMY
MEXaHU3MOB oOecredyeHus: (PaKTHUECKON peann3alnd, CUCTEMBl CTUMYIMPOBAaHUH, 3alpeToB,
OrpaHUYEHUM, KOMIIETCHTHOE HX HCIIOJIb30BaHUE, NPUMEHEHUE K IPABOHAPYLIMTEISAM MEP
NPUHYKIEHUS W IPUBJICYCHUS HMX K IOPUIUYECKOM OTBETCTBEHHOCTH. biaromaps pexumy
CO3Jal0TCsl  OJIAarONpUSTHBIE YCIOBHUSA Ul  YAOBJIETBOPEHMS HHTEPECOB YUYAaCTHUKOB M
JIOCTUTAKOTCS LEIU IIPABOBOIO PETYIMPOBAHUS.

5. MexaHu3M npaBOBOIo PEryIMpOBaHUs: aCIIEKThI U CTPYKTYpa.
Wtak, MexaHU3M MPaBOBOIO PETYIMPOBAHUS — HTO CUCTEMA IPABOBBIX CPENICTB, MOCPEICTBOM
KOTOPBIX 00ecreunBaeTcs IPaBOBOE PEryJUPOBaHUE, T. €. BO3/EICTBHE MpaBa Ha OOLIECTBEHHbIE
OTHOLIEHUSI.
OOparyM BHMMaHHE, YTO peYb UJET HE O MPOCTON COBOKYIHOCTH CPEACTB, & UMEHHO 00 HX
cucteme. (Otcrona u 00pa3oBaHHBINA ¢ UX MOMOIIBIO «MexaHu3M».) C Ipyroil CTOpOHBI — peub
UJIET O CHCTEME MMEHHO IPABOBBIX CPEICTB, T. €. CIEUU(PUICCKUX FOPUAMYECKUX (HEHOMEHOB
(croza He BKIIIOYAKOTCS CYOBEKThI, YUaCTHUKU OTHOIIICHUMN, HETIPABOBBIEC CPEJICTBA U T. 11.).
PaccMoTpuM 3TH 31€MEHTHI.
Ha nepBoii cTagny TakOBBIMH SIBJISIFOTCS HOPMBI 1paBa. IMEHHO OHU COCTaBISAIOT OCHOBY (6a3y)
IIPaBOBOTO perynupoBanus. [I0cKonbKy peub UAET O IO3UTUBHOM IIPaBe B HOPMATUBHUCTCKOM €0
MTOHUMAHUU, TO 3TU HOPMBI 3aKPEIUISIOTCS U «OKUBYT» B HOPMAaTUBHBIX IIPABOBBIX aKTaX.
Ha Bropoit cramum OCyIIECTBISIETCS YTOYHEHHE, KOHKpPETH3aIUsl OOIIMX HOPMAaTHUBHBIX
NPEINUCAaHUI TPUMEHUTEIBHO K KOHKPETHBIM ClIydasM, OTHOLIEHUSM W KOHKPETHBIM
cyobekTaM. OCHOBHBIM CpEJICTBOM BBICTYIAe€T IIPABOBOE OTHOLIEHHE (MPaBOOTHOILIEHUE), T. €.
OTHOLICHHE MEXJy KOHKPETHbIMH CYOBEKTaMM. 3]€Ch YYacCTHUKH IPABOOTHOLICHUH
HAJEJSI0TCA YK€ He 0OIIMMH, paBHBIMU JIJIS1 BCEX MpaBaMU U 00S3aHHOCTSIMU, a CyObEKTUBHBIMU
npaBaMH U 0053aHHOCTSIMH, IPaBaMH U 0053aHHOCTSIMH KOHKPETHBIX CYOBEKTOB.
Ho nns oOpa3oBaHusi mpaBOOTHOIIEHUH HEJOCTATOYHO HAIMYUS TOJBKO HOPM IIpaBa. 37€Ch
HEOOXOUM eIle HOpUAMYECKUil (akT, CBOCOOpasHBIM «KIIOYMK» JUIsI BKIIOUEHUS HOPMBI B
neiictBue. VIMEHHO OH COEOUHSIET HOpHUIAMYECKHE (IIPABOBHIE) KOMIIOHEHTHI, COJIEpIKallUecs B
HOpMax IIpaBa, U COLMAJIbHBIE, OTPaXEHHbIE B OOIIECTBEHHBIX OTHOWIEHMAX. OTcioma u
0003HauUE€HUE paccMaTpUBaeMOro CpelICTBa — IPaBOBOE OTHOIIEHHE, T. €. OOIIECTBEHHOE
OTHOIIIEHHUE, OTY4YHBILIEE IPABOBBIE KAYECTBA.
B wurtore B pamkax NpaBOOTHOIIEHHS CYOBEKThl, YYAaCTHUKU IPABOOTHOLIEHUH MOIy4YaroT
CYOBEKTHBHBIE ITpaBa U IOPUINUECKHE O0SI3aHHOCTH.
Ha Ttperpell cramumm CpeiacTBOM peanu3allid 3THX CYOBEKTHBHBIX MpaB U 00s3aHHOCTEN
BBICTYIAIOT CIIEU(UUECKHE PABOBBIE aKThl — aKThI X pealln3alluu.
Kpome Toro, B HEOOXOAMMBIX Cclydasix TOCYIapcTBO BHOBb BMEIIMBAETCs B J€CTBHE MEXaHH3Ma
IIPAaBOBOTO PEryJlIMpoBaHMs. B mporecce mpaBONpUMEHEHHsS OHO IIOMOIAeT OCYIIECTBICHHIO
pEeryJaupoBaHuUs MyTEM M3/1aHUs IPABONPUMEHUTEIbHBIX aKTOB, SIBISIOMINXCS BaXXHBIM (OTHIONb
HE BCIIOMOTaTEIbHBIM) SJIEMEHTOM MEXaHU3Ma MIPaBOBOTO PETYIMPOBAHUSI.
XapakTeprucTuKka MeXaHH3Ma IPaBOBOTO PETYIMPOBaHHUS OyldeT HEMOJIHOW, eCld, NMEepedHCIIuB
IPaBOBBIE CPEACTBA, €ro COCTaBJSAIOIIME, HE YyKa3aTb CpelACcTBa O00ECHeueHHsl €ero
spdextuBHOCTH. CIO/1a OTHOCSTCS TAKUE MPABOBBIE SBJICHUS, KaK IIPAaBOCO3HAHNE U 3aKOHHOCTb.
Y4acTHUKM IPaBOBOIO PETYIUPOBAHUS JOKHBI 3HATh, IOHUMATh COJIEP/KaHNE ITPABOBBIX AKTOB.
OTH 3HAHUS XapaKTEepPU3YyIOTCs MPaBOCO3HaHUEM CyOBbeKToB. C Ipyroil CTOpOHBI, FOPUIUIECKUM



dakxTopom, obecneyuBaromUM (YHKIMOHUPOBAHHE BCEr0 MEXaHM3Ma Ha BCEX €ro CTaausx,
BBICTYMAET PEXKUM 3aKOHHOCTH.

PaccmoTpuM elicTBie MexaHU3Ma MTPABOBOTO PErYIUPOBAHUS Ha IPUMEpE.

Crarbs 43 Konctutyiuu Poccun macut, yto B Poccuiickoit @enepaiiuy Kaxablid UMEET IPaBo
Ha oOpazoBanue. Kpome Toro, B kaxaoM y4eOHOM 3aBEJCHUM HMMEIOTCS YCTaB U TMpaBHIIA
npuemMa, coiepKalliie HOpMbl, perIaMeHTHPYIOIIKE MOPSAIOK MpruemMa U 00yueHusl.
HenocpenctBeHHO peann3oBaTh 3TO MPABO YEIOBEK MOXKET HE aOCTPAKTHO, a JIMIIb MTOCTYIUB B
COOTBETCTBYIOIIee yueOHoe 3aBeneHue. /st storo on cmaer EI'D, mpenbsBiser B NpUEMHYIO
KOMHUCCHIO Y4€OHOTO 3aBEACHHUSI COOTBETCTBYIOUIME JTOKYMEHTHI 00 0Opa3oBaHHH (3TO U OymyT
opuanueckue (axtol). Ha OCHOBaHMU MX PEKTOP MHCTUTYTA M3AAaeT MPHUKA3 O 3a4MCICHUU B
yueOHoe 3aBesieHue (MpaBOIPUMEHUTENbHBIN akT). Ha ocHOBe opuandeckux (pakroB U mprkasa
BO3HUKAET 00pa3oBaTelibHOE IMPABOOTHOLICHHE, CTOPOHAMHU KOTOPOTO SIBISIOTCA TpakIaHUH
(ctyneHt) u yueOHOe 3aBeieHHe. [ paKIaHUH Tereph UMEET HE MPOCTO MPaBo HAa 00pa3oBaHMUeE, a
npaBo Ha OOy4YeHHE B KOHKPETHOM HHCTHTYTE, Ha KOHKPETHOM (pakynbTeTe, B KOHKPETHOM
aKaJIeMUYeCKOW Tpymnme. AIMUHUCTPAIUS WHCTUTYTA 00s13aHa 00ECIIEYUTh €r0 METOIUYECKUMHU
MarepuaiaMi, MpenoaaBaresiMi, MPeIOCTaBUTh yueOHbIe ayIuTOpUU U T. A. B utore, peanusys
9TH TIpaBa M 00S3aHHOCTH, CTYACHT UCIOJB3YET CBOE KOHCTUTYIITMOHHOE (00111ee /ISl BCEX) MPaBo
Ha oOpaszoBanue. Ecnu ke OH HapyliaeT CBOM CYOBEKTHBHBIC IOPUIMYECKHE OOS3aHHOCTU
(IporynuBaeT 3aHSATHS, HE TOTOBHTCS K HUM), PEKTOP MHCTHUTYTa OOBSIBISET €My NMHUCHMEHHO
BBITOBOP B MpHKasze (MpaBONpPUMEHUTENbHBIN akT). Ecii OH OKka3bIBaeT Ha CTYIEHTa BIUSHUE,
TOT MCTIPABIISIETCS U PeaTU3yeT CBOE MPaBO U 00S3aHHOCTH.

EctectBenno, nansi Toro, 4yTtoObl peann3oBaThb CBOM MpaBa U OOSI3aHHOCTH, CO3/aTh HYKHBII
IOpUIMYecKuid  (DaKT, TpaKAaHWH JOJDKEH 3HAaTh COOTBETCTBYIOIIME IPABOBBIE HOPMBI,
periaMeHTUPYIOIINE 3TOT MpoIlecc, MOHUMATh UX cojepxaHue. B 3ToM u 3akitoyaercs CyTh
npaBoco3HaHus. Kpome TOro, Bech mpoliecc MpaBOBOIO PEryIMpPOBAHUS OCYILIECTBISETCS B
paMKax 3aKOHOJATENIbCTBA, U HE JOJDKEH HapyllaThcsl JIOOBIM M3 €ro y4yacTHUKOB. B sTom
3aKJIFOYAETCS COZIEP KAHUE 3aKOHHOCTH.

TakuMm o00pa3oMm, BO B3aUMOACWCTBUM YKa3aHHBIX CPEICTB M OCYIIECTBISIETCS IpoLecc
IIPaBOBOTO PETYIHPOBAHUSI.

B pamkax Hayku Teopuu NpaBa Kak pa3 M M3Yy4HalOTCs IOCIEIAOBATEIbHO BCE YKa3aHHbIE
AIIEMEHTHI, CpencTBa (HOPMBI, ()OPMBI, MPABOOTHOMICHHSI, aKThl MPUMEHEHUS U T. 11.). To ecThb
TEOPHIO NpaBa MOXHO OIPEAETUTh U KaK TEOPUIO IIPABOBOTIO PEryIHMPOBAHUS.

PaccMoTpuM OCHOBHBIE 2JIEMEHTHI MEXaHW3Ma IPABOBOTO PETYIHPOBAHMUSL.

Hopma Mpaso- AKT AKT
npasa OTHOLLIEeHMe NpUMeHeHUA peanusaumum

6. OCHOBHBIE HHCTUTYTHI TPAXKIAHCKOTO OOIIECTBA.

CTpyKTypHass OCHOBa TpaKIaHCKOro oOIIecTBa MpearnoiaraeT BO3MOXHOCTh TpaKIaH
KOHTPOJIMPOBATh, TOBOPA  SA3BIKOM KaHTa, CBOHUX HpaBHTeJ’IefI, T. €. BBIPpAXACTCA B
CYIIECTBOBAHUU Pa3HOOOpA3HBIX OOIIECTBEHHBIX HHCTHTYTOB, KOTOpPBIE B COCTOSHUHU
MIPOTUBOCTOSTH CUJIE MpaBUTENeld. JTa CTPYKTypa (YHKIIMOHHUPYET Ha OCHOBE OIpENeIeHHBIX
JIEMOKPAaTUYECKHUX MPUHIIMIIOB, IPOTUBOPEYAIINX Hee ToTaluTapu3Ma. Peub uaer o mpuHIMnax
CaMOYIIPaBJICHHS,  HAPOJHOTO  CYBEpEHUTETa,  HAIMOHAJIBHOTO  COMIACHS,  YacTHOH
COOCTBEHHOCTH, CBOOOJIbI, YAaCTHONPEANPUHUMATEIBCKON MESATETbHOCTH B pPaMKax 3aKOHA,
YTBEP)KICHHUS HEOTHhEMJIEMBIX TIpaB desoBeka W Japyrux. ComepkaHWe OCHOBOTOIATAFOIINX
IPUHIUIIOB HEOTIEIUMO OT CUCTEMBI IPUHIUIIOB KOHCTUTYLIMOHHOTO CTPOSI CTPAHBI.
CTpYKTYpHBIMH SKOHOMHYECKHMMH 3J€MEHTaMU TPa)<JIaHCKOTO OOIIEeCTBa SBISIFOTCS: 4YacTHas
COOCTBEHHOCTh Hapsily C JOPYTMMH HapUTETHBIMH (OopMaMu COOCTBEHHOCTH, aKI[MOHEPHBIE
oOmiecTBa, KOHLIEPHBI, KOPIOPALMHU, XOJJIUHTH, KOHCOPLUUYMBI U JpyTrHe XO3SHCTBEHHbBIE
00beTMHEHUSI.



ConuanbHBIMH  TOPA3ACICHUSIME  T'PAXKIAHCKOTO OOIIeCTBa SBIAIOTCA: KJIAcChl, HAIlWH,
STHHYECKHUE TPYIIIbI, JPYTUE CIOU.

OOmecTBeHHbIE (HOPMHUPOBAHKS TPAKIAHCKOTO OOIIECTBA TPEACTABICHBI IMOJIUTUYCCKUMU
NapTUSIMH, WHBIMH  OOIICCTBEHHBIMH  OpPTaHU3alMSIMH,  CO3JaBaMbIMH  CBOOOIHBIM
BOJICH3bSABICHUEM YJICHOB OOIIECTBA, a TaKXe TPAAUIMOHHBIMH (OPMUPOBAHUSIMH: CEMbH,
KJIyOBI 110 HHTEpECaM M JPyrue OOIHOCTH.

Hamuume rpaxganckoro o0OmecTBa 00yCIOBIMBAIOT TPH OCHOBHBIX KPUTEPHS: MOTUTUYECCKHM,
IOPUJINYECKHI, COLMAIBHO-OKOHOMUYECKHid. [loMMTHYECKUM TIOKaszaTelneM TpakKIaHCKOTO
oO1iecTBa BBICTYMAET HATUYME JIEMOKPATUYECKOTO PEXHMMa OCYIIECTBICHHUS TOCYIapCTBEHHON
Bi1acTH. Pedp uer o mpaBoBhIX ClIOCO0AX OCYIIECTBICHHS BJIACTH, O IEMOKPATHYECKUX MIpUEMax
BO3/ICHCTBHS Ha HaCeJeHHE, OCYIIECTBICHUS CBOOOABI JIMYHOCTH, 3allUTE IpaB TpakaaH,
YY4aCTHHM Hapoja, MOJMTUYCCKHX TMapTUH B yIpaBICHUH ToCyaapcTBOM. Opuaumdeckum
MOKa3aTelieM TPaXKAaHCKOTO OOIIeCTBa SBISETCS HaJIM4YUe IPABOBOTO 3aKOHONATEIbCTBA;
COLMAIBHO-9KOHOMHUYECKHM TTOKa3aTelIeM — HAJIMYHEe CPETHEro Kiiacca.

CoBpeMEHHOE TpakJIaHCKOE OOIIECTBO XapakTepu3yercs: 1) B IOPUIMYECKOM acleKkTe —
3aKperieHHEeM YHHBEPCAJIbHBIX MPaB YejOBEKa, HAYMHas C PeOCHKA, BO BCEX BAXKHBIX chepax
KHU3HU W JIEATEIBbHOCTH JIIONCH, BO3BEJCHHMEM HMX Ha MEXIYHAPOIAHO-TIPABOBOI YpPOBEHb C
COOTBETCTBYIOIIMM MEXaHW3MOM HX 3allIUThI, 2) B MOJUTHYCCKOM IUIAHE — TOJIMTUYCCKHM
IUTIOPAJI3MOM, TIPEX/I€ BCEr0 MHOTOMAPTHHHOCTHIO KaK CIIOCOOOM ONTHMAILHOTO BBIPAKEHUS
BOJM PAa3JIMYHBIX CJOEB OOMmECTBA, 3) B WJICOJOTHYECKOM acCIeKTe — OTCYTCTBHEM
TOCHOZCTBYIOIIEH MICOJIOTHH, TyMaHU3MOM; 4) B 2KOHOMHUYECKOM IUIaHE — IUTFOPATH3MOM (HOpM
U BUJOB COOCTBEHHOCTH, KOHKYPCHIIMCH, aHTUMOHOIIOJIM3MOM, OIUIATOW 10  TPYAY,
o0ecriedeHreM YCIOBUH ero 0e30MacHOCTH; 5) B comuainbHOW cdepe — mpeoOnagaHueM BO
MHOTHX CTpaHaX CpEIHEero Kiacca, BCEOOUIMM OJarojeHCTBUEM, OCO0O0W 3a00TOW O JAeTsX,
WHBAJIMIAX, MaJIOOOECIIEYEHHBIX (COLMAIIBHOE TOCYAaPCTRO).

7. OcobeHHOCTH (POPMUPOBAHUS TpaXkIaHCKOTo obmiecTBa B Poccum.

[TpoGnembr popmupoBanuss B Poccum mpaBOBOro rocyaapcrsa M TIpakJaHCKOTo o0OIIecTBa
00yCJIOBIIEHBI TEM, YTO OCHOBBI ATHX JABYX CYIbOOHOCHBIX MHCTUTYTOB 3aKJIaJbIBAIOTCS y HAC B
CTpaHE IpPaKTUYECKH OJHOBpEMEHHO. OToMmy mpenuectBoBanu 300 JIeT KpenoCTHUYECTBA,
CTOJeTHsI aOCOJIIOTU3MA W CBBIIIE CEMUJECATH JIET TOTAJIWTAapu3Ma, 4TO KpailHe HEeraTUBHO
CKa3bIBaeTCsl Ha BceM mpouecce (GopMmupoBanus. Peub uuet, mpexzae Bcero, o0 M3MEHEHUU
B3aMMOOTHOIIEHUH JIMYHOCTM U rocyaapctBa. Choemuduka 3TUX  B3aWMOOTHOILIEHUHN
00yCIIOBJIEHa CKJIQJIbIBAIOIIECHCS PHIHOYHOM SKOHOMHKOW, a TaKkKe MHOTOHAIIMOHAIBHBIM
COCTaBOM CTpaHbI, €€ KyIbTypHbIMU U reorpaduueckuMu axtopamu. Bmecte ¢ TeM xapakrep
JAHHBIX B3aMMOOTHOIIEHUI BMeLIaeTCs B pPAaMKH JIByX M3BECTHBIX yxke Oojee cra Jer
TEOPETUYECKUX  KOHCTPYKLUHH, KOTOpPble B  HM3BECTHOM CTEMEHH  MOJEPHU3HPOBAHbI
NpPEACTaBUTENIIMU COBPEMEHHOM 3amagHoi Haykd. Tak, cyTh HpeXHeH Mojenu CBOOOAbI
WH/JVBHJIa TapaHTUPOBAHA TOCYAApCTBOM, B TOM 4YMCJIE OT BMEIIATEIbCTBA, MPEXKIE BCETO, B
SKOHOMHUYECKYI0 cdepy. Llenp — obecrneunts crpaBelIMBOCTh B OOIIECTBE 3a CUET Pa3BUTHUS
CTPYKTYp cBOOOIHOTO pbiHKa. OOHOBJIEHHAss KOHCTPYKLHS — 3TO CBOOOAAa MHIMBHUIA, HO C
00s13aTeIbHBIM YU4acTHEM TOCYAapCTBa B OCYIIECTBIEHHMH PAaBEHCTBA JMYHOCTU (COLMATIbHOE
rocyaapcTBo). Llenb — cMAr4uTh colManbHOE HEPABEHCTBO, NMOBBICUTH YPOBEHb 3aIUIIEHHOCTH
YeJI0BEKa.

B Poccum wumeer Mecto wnenblii psAg  CePhE3HBIX MPOOJIEM W HPOTHBOPEUUM, KOTOpbIE
NPENATCTBYIOT WM TOPMO3AT (POPMUPOBAHHE TPABOBOTO IPAaXKTaHCKOTO OOIIECTBA.

[maBHBIM  mpenmsTCTBMEM B JIaHHOM  acleKTe  sBISeTCS  LIMPOKOMacIITaOHas
KOpPYMIIMPOBaHHOCTh ~ YMHOBHMYECTBA. bBIOpOKpaTHWsi paccMarpuBaeT TOCyAapcTBO, IO
obpazHomy BeIpakeHHto K. Mapkca, kak CBOIO YacCTHYIO COOCTBEHHOCTh. [IpuyuemM mo naHHBIM
I'enepanbHOit npokyparypel P®, «Bce oOprassl TIOCYIapCTBEHHOM BJIACTH IIPOHU3AHBI
koppynuueit». I[lpexne Bcero, 3TOT «TOpPMO3» JEHCTBYET HEraTMBHO MpH (HOPMHUPOBAHUU



CpeAHero kjiacca, T.€. Ipu O(GOPMIEHHH JOKYMEHTOB PETHUCTpAIMM CPEJHETO0 U MEJIKOro
OusHeca.

Bropoii mpoGnemoii sBIsieTCs HEKaueCTBEHHOE, HEI((PEKTUBHOE 3aKOHOIATEIHCTBO, OHO HE
TOJILKO HEIIPABOBOE, a 3a4aCTYI0 — IOOOMPOBAHHOE, T. €. UMEIOIIEe MacCy pa3IMYHbIX Ja3eeK JUIs
onurapxoB. IlpuyeM 3aKOHOIATENHCTBO, OCOOCHHO HAJIIOTOBOE, HE CTUMYJIHPYET, a IOJIABIAET
Ou3HEC, 0COOCHHO MEJIKHUH.

Tpetbs mpobiieMa BBIIIAIUT KaK CYHIECTBEHHOE Pa3IMuKe MEXAY NMPOBO3IIAIAEMbIMU LENSIMHU
npeoOpa3oBaHusl OOLIECTBA HAa UAEAX TOCIOJACTBA IpaBa U (PaKTHUECKOM IPAaBOTBOPYECKOW U
npaBonpUMeHUTENbHON npakTukord. He Koncturynus Poccun City:kUT 10puandeckon rapaHTuen
OXpaHbl U 3aLIUTHI IpaB U CBOOOJ JIMYHOCTH OT IIPOM3BOJIA BJIACTEH, a €€ UCIOIHUTENIbHAs
BiacThb B juie [IpesunenTa sBnserca rapantoM OcHoBHOro 3akoHa P®, npas u cBoOox yenoBeka
u rpaxiaHuHa (4. 2 ctr. 80). He aBropuTer mpaBa crnocoOCTBYET YKPEIUIEHUIO MEXaHHM3Ma
BJIACTBOBAaHUS, a OIOPOKPATHYECKUIl ammapar NbITaeTCd IOJYMHUTH CBOUM KOPBICTHBIM
MHTEPECaM roCyIapCTBEHHbIE HHTEPECHI.

B kagyecTBe ueTBepTOil MpoOIEMBI HENIb3sl COpachIBaTh CO CUETOB M ONACHOCTH aBTOPUTApU3MA.
Ona 00ycnoBiIeHa KOMMYHHCTHYECKUM NpouuibiM Poccun, 3aKOHOMEPHOCTSIMH HMCTOPUYECKOTO
CTaHOBJICHUS €€ FOCYJapCTBEHHOCTH B YCJIOBUSX SKOHOMUYECKOIO U MOJIUTUYECKOrO KpHU3Hca, a
TaK)K€ HBIHECIIHUMU IIEPEKOCaMU B NPOBEICHUU B JKW3Hb IIPUHLIMIA pa3zeieHus Biaacted. 1 B
IIPAaBOBOM MPOCTPAHCTBE, U B PEAIbHOM JAEMCTBUTEIBLHOCTH MCIIOJIHUTENbHASA BIacTh B Poccuu
3aHUMAET TOMUHUPYIOILIEE IIOJI0KEHHE.

HeraruBom (msitast mpo6iema) ABIsSETCS U TO, YTO TOCYAAPCTBO IMBITAETCS BMEUIMBAThCS BO BCE
cdepbl XHU3HU obOuiecTBa. [T1aBHas ke ero 3ajgada COCTOUT B YKPEIUIGHHH TPAHUL] MEXITY
pa3nuyHBIMU cpepamMu TPakJaHCKOTO OOIIECTBA: SKOHOMHUYECKOH, MOJTUTHYECKOH, TyXOBHOH, a
HE B pEryIIMPOBAaHUM TOTO, YTO NPOUCXOIUT. VICKIroueHueM sBIIseTCsl 5KOHOMHUYEcKas cdepa ¢ ee
IPUOPUTETOM YaCTHON COOCTBEHHOCTH, KOTOpas IOUIEKHUT MPABOBOMY PETYIMPOBAHHUIO, HO B
BECbMa OTPAaHUUYEHHBIX MpeAciax.

Cepbe3Hoit mpobiiemMoit (IIeCToi) 3a MocaeAHee BpeMs CTajl MPOIEeCcC BO3PACTAIONICTO BIMSHUS
DKOHOMMUYECKHMX TpYyNIl U Pa3IMYHbIX SKOHOMHMUYECKHMX KIAQHOB Ha PErMOHAJbHBIA YpPOBEHb
yhpaBieHus. DTO BIUSHUE HUKAK HE CBSI3aHO C MHTEPECaMH Hapoja B LIE€JIOM BHE 3aBUCHUMOCTHU
OT HALMOHAJBHOM MpPHHAICKHOCTH. JlaHHOE MOJIoKeHHe BBIHYXJIEH Obll oTMeTuTh B. B.
[Tytun B 6pITHOCTS [Ipe3unentom PO.

OrpoMHBIM HeIOCTaTKOM (cenpMasi mpoOineMa) B (OpMUpPOBaHMM TpakJaHCKOTo oOliecTBa
ABJISIETCS OTCYTCTBHE Yy Hac peajbHO (YHKIMOHUPYIOIIEH MHOTONAPTUMHON CHCTEMBI.
YHUBepcalbHbIM MEXaHU3MOM CTPOUTENIBCTBA IPAXKAAHCKOTO OOIIECTBA BBICTYIAET IEMOKPATHSL.
Opnako B cBsA3M ¢ TeM, 4To B Poccun HeT pa3BUTOM MOJUTHYECKOM CHCTEMbl B 4YacTU €€
HETrOCYAapCTBEHHBIX MHCTUTYTOB, KO3()(UIMEHT MOJE3HOr0 JEHCTBUS J1EMOKPATHH HEBBICOK.
[Tpuuem Poccus cTpanaer 1eUIIMTOM HAPOJHOTO BOJIEU3bSIBICHHUS.

B Poccuiickoii denepanun NpeTBOPSETCS B KU3Hb LIEHTPUCTCKAash MOJENIb CTPOMTEILCTBA
rpaxaaHckoro obmecrtsa. OHa mnpeAcTaBiaseT CcOOOW COENMHEHUE TO3UTHBHBIX MOMEHTOB
ar0epanabHON U COIMATBHO-AEMOKPATHUECKON HAyYHBIX KOHIIEMIUI. JTa MOJeNb He JIOIyCKaeT
TOCIIOJICTBA TocylapcTBa B Kakod Obl To HU Obuio cepe. OHa ycCTaHABIMBAET pPa3yMHbIE
npeaensl JASUCTBUS TOCYIapCTBEHHOW BIIACTH, CHOCOOCTBYS TEM CaMbIM OCYIIECTBIICHHIO
paBHoOIpaBus U pyHIaMeHTaIbHBIX cBOOOJ. Ho nanHas Monenb He yMalieT U POJu ToCyapcTBa
B COLIMANBHOI cdepe, B CO3AAHNUU YCIOBUM A Pa3BUTHS CAMOYIIPABICHMs Hapoja, 3alluTe
neMokpatuu. [laHHas Mojenb paccMaTpuBaeT 4YeJoBeKa M TpaXkIaHWHAa B KauecTBE BbICIIEH
LIEHHOCTH, a OTHOLIEHUS MEXAy JHMYHOCTSIMHU U TOCYIapCTBOM CTPOMT Ha IPHUHIHUIE
M3HAYaJIbHOM CBOOO/IBI MHINBH/IA.

Coznanue B Poccuyn noaimHHOTO IEMOKPAaTHUECKOTO rOCyAapCTBa BO3MOXKHO JIMILB TP YCIOBUU
(dbopMUpOBaHUS PAa3BUTOrO TPAXKIAHCKOTO OOIIEeCTBAa. A 3TO O3HAYaeT, YTO MPAKTHKa PabOThI
TOCY/IapCTBEHHBIX OPraHOB JIOJDKHA OBbITh TOAYMHEHA: 1) IIeMd YEeTKOro BBINOJIHEHUS HX
(GYHKIMI IO OTHOILIEHUIO K OOIIECTBY; 2) COACUCTBHUIO Pa3BUTHS OOIIECTBEHHBIX HHCTUTYTOB U
UHHUIUATUB B c(epe SKOHOMUYECKOM, MOIUTHUYECKOH M JYyXOBHO-KYIBTYPHOH, CIIOCOOHBIX HE



TOJILKO BBIJBUTATh KOHKPETHBIC 3aJaud CTPOUTEIHCTBA OOIIECTBA, HO M JOOHMBATHCS WX
peanuzanuu; 3) (HOPMHPOBAHHUIO MEXaHW3Ma BJIACTH PBIHOYHOTO THMA, 4) KOPPEKTUPOBKE
TOCYIapCTBEHHOW COIMATBHOW TOJUTHKHU, OTKA3aBIIMCHh OT TOCYIApPCTBEHHOTO IaTEpHAIU3Ma
(momorarb TOJNBKO CaMbIM O€33alIUTHBIM U OECIOMOIIHBIM — MaJOMMYIIMM M HEUMYIIUM,
MHOTOJICTHBIM CEMbSIM, HHBAJIUAAM, OJUHOKHUM IPECTapeNbiM, BCEM OCTAJILHBIM — IMOJIHAsS
cB00OIa caMUM 103a00TUTHCS O cebe, TpaXkaaHCKOe OOIIEeCTBO JOIKHO CaMO KOPMUTH ceOsl; 5)
HATAKWBAHUIO HAJICKHBIX MEXaHU3MOB JIMAJIOTa MKy OOIIECTBEHHBIMU U TOCYIaPCTBCHHBIMU
CTpyKTypamu; 6) mnojaepx ke T0OpOBONBHBIX OOBEIMHEHUH TIpa)kaaH, Mpexae BCEro Ha
3aKOHOZIATEIILHOM YpPOBHE; 7) paJUKaJbHOW M Oe30TiararelibHOW NepecTpOiKe OTHOIICHHN
COOCTBEHHOCTH C 1eibl0 (OPMHUPOBAHMSI CAMOLIGHHOTO, IIOJHOIMPABHOIO, AaKTUBHOIO
rpaKIaHMHA-COOCTBEHHUKA; §) YKPEIUICHHIO TOCYIapCTBA HA OCHOBE CIIOXKUBIIIMXCS B 00IIIECTBE
MHTEpEecOB (B IUJIaHE MCIIONb30BAHUS MHPOBOIO OIMbITA CO3JaHUS HOPMATHBHOW 0aszbl U
ATHUYECKUX CTAHJAPTOB IHMBHJIM30BAHHOIO JI0OOM3Ma KaK CHCTEMbI Mpo(hecCHOHAIBHOTO
MPEICTABUTEICTBA MHTEPECOB PA3IMYHBIX COIMAIBHBIX TPYII B OpraHax roCyIapCTBEHHON
BJIACTU M YympamieHus; 9) cozmanuio 3(PPEeKTUBHONW CHUCTEMBI COLUAIBLHON M IOPUAMYECKON
3alUTHI IPaB U CBOOO/ YeNIOBEKa U IPaKIaHHHA.

CBsI3yIOIIMM 3BEHOM JOCTFDKEHUS IICNIM CTPYKTYPHPOBAHUS TPAKIAHCKOTO OOIECTBAa BO BCEX
ctepax sBIsETCS 00IIECTBEHHOE €IUHCTBO, T. €. COIMJAPHOCTH O0IIECTBA.

8. TlonsTHe u peaMeT NPaBOBOTO PErYINPOBAHUS.
Kak yka3biBajoch, ocHOBHas (yHKIMS mpaBa — peryiastuBHas. IIpaBo — 3T0 cpeactso
peryaupoBaHus OOIIECTBEHHBIX OTHOIICHHWH, OJMH W3 OCHOBHBIX COIMAJBHBIX PETYISTOPOB.
OpHako B CHIIy CBOMX OCOOCHHOCTEH, CBOMCTB, (DyHKIMH — 3TO Hambonee 3PQEeKTUBHBIMH,
npudeM cnenupudeckuii perynsarop. [1ostomy u mpaBoBo€ peryaupoBaHHE NPUHIUIHAIBHO
OTJIMYAETCS OT MHBIX BHJIOB COLMAJIBHOIO PETYIUPOBAHUS (MOpAIbHOIO, PEIUTHO3HOIO) M
TpeOyeT CIEeIHaTbHOrO TEOPETUIECKOTO UCCIICIOBAHMS.
[IpaBoBOE perynupoBaHHE — OCYLIECTBISIEMOE C IOMOIIBIO IOCYJapCcTBa LEJICHANIPABIEHHOE,
pe3yJIbTaTUBHOE BO3JCHCTBHE MpaBa Ha OOLIECTBEHHBIE OTHOLIEHHS C IMOMOIIBIO CHCTEMbI
NIPAaBOBBIX CPEJICTB.
KakoBbI 7ke 0COOEHHOCTH ITPABOBOTO PErYIHMPOBAHUSA?
* [IpaBoBOE perymmpoBaHue — 3TO OHO U3 CPEACTB BO3AEHCTBUS HA OOIIECTBEHHBIE OTHOLICHUSI.
* OHO OCYIIECTBIISIETCS HA OCHOBE HOPM IIpaBa.
* OTO IeNICHANpPaBICHHOE PETYINpPOBaHNe. 3aKOHOAATENb, M3/1aBasi HOPMbI IIpaBa, MpecieayeT
OTpeJie/IeHHbIe  COLMalbHbIE IIeNM, KOTOpble M peajM3ylTCs B IpoOLEecce IPaBOBOIO
pEryIHpOBaHUsI.
* [IpaBoBO€ perynupoBaHHEe OCYIIECTBISETCS HE CTUXMHHO, HE aBTOMATHYECKH, a C IMOMOIIIbIO
CHCTEMBI MTPABOBBIX CpeACTB. (BBII0 OB HEMPABMIIBHO YTBEPKIATh, YTO OHO OCYIIECTBIISIETCS «C
MIOMOIIbIO0 HOPM TIpaBa.)
* [IpaBoBoe perynupoBaHue (B OTIMYUE OT HHBIX BHJIOB COLHUAIBHOIO PEryIUpOBaHUS)
OCYILIECTBIIETCS IO MOCTOSHHBIM BO3JIeiicTBHEM rocyaapcTBa. [ocynapcTBo yyacTByeT Ha BCeX
CTaausaX MpPaBOBOI'0 PETYINPOBAHUA. Omno n31a€T HOPMEI ITIpaBa, B HeO6XO)II/IMI)IX cirydasax gact
UX TOJKOBaHME, OOECIEUMBAET U KOHTPOJIMPYET UX pealn3alluio, pearupyer Ha pasiIuyHbIe
BapHaHThI MOBEACHUS B c(pepe MpaBOBOTO PETYIUPOBAHUS U T. 1.
TakuMm o00pazoM, NpaBOBOE pETYIMPOBAaHHME MOXKHO TIOHMMAaTh Kak IpPOLECC IepeBoaa
(dhopMabHBIX HOPMATUBHBIX MIPEANUCAHUN B TIOBEICHHUE JTIOCH.
[IpaBoBOe peryaupoBaHHE CIEAYyeT OTJIMYaTh OT JPYroro CXOIHOTO SIBIEHUS — IPaBOBOTO
BO3JIEHCTBUSI. DJTO HE TOJBKO HOPMAaTMBHOE, HO MW TICHXOJOTHYECKOe, WH(OPMAIMOHHOE,
HMOIIMOHAIBHOE W HMHOE BO3JeicTBHE Ha dYeloBeka. Bo3neiicTBys Ha co3HaHHE YeJOBEKa,
IMPaBOBBIC TPCANTMCAHUA HO6Y)KJIaI-OT €ro K HeﬁCTBHIO, BBI3BIBAOT OMOIIMOHAJIBHOE€ OTHOLIEHHUE K
HOpMaM TIipaBa, ¢opmupys Oyayliue BapuUaHThl MOBeNeHHUs. B pesynabrare 4eaoBeK MOXKET
AKTUBHO PpCaJIM30BbIBATL HOPMBI IIpaBa, HeﬁCTBOBaTB BOIIPEKK IMPAaBOBBIM MPEANMUCAHUAM,
Hapylarhk UX J1M00 UTHOPUPOBaTh. B 3TOM ciydae perynupoBaHie BOOOIE HE OCYIIECTBISETCS.



CylecTBeHHOE 3HAu€HWE /I TOHMMAHUS [PABOBOTO PETYIHPOBAHUS HMMEET MpeIMeT
peryaupoBaHusi, T. €. TO, Ha 4YTO HAMpaBICHO MPABOBOE PETYIHUPOBAHUE, UTO PETYIUPYyeTCs
IPaBOM.

B camoM mimpokom cMmbIciie IpeaMeTOM MPaBOBOTO PETYIHPOBAHMS BBHICTYNAIOT OOIIECTBEHHbIE
otHomeHuss. OHO HE pEryaupyer, He CIHOCOOHO YIOpSI0YMBaTh (U3MUECKHE, XUMUYECCKUE,
OMOJIOTMYEeCKHEe U HHBIE MPOIECChl, KOTOPbIE MPOTEKAIOT IO COOCTBEHHBIM OOBEKTHBHBIM
3aKOHAM, HE 3aBHCAT OT BOJNU M CoO3HaHUWS Jogel. OmHako OOIIECTBEHHBIC OTHOIICHUS
MPOSIBIISIIOTCS Yepe3 MoBe/IeHue, JeHCTBUS, AeITeIbHOCTD oaeil. [loaToMy HenmocpeaCcTBEHHBIM
MPEIMETOM TIPABOBOTO PETrYJIUPOBAaHUS SBISETCS WMEHHO TMOBEICHHE MHOTOYMCICHHBIX
CyOBEKTOB MpaBa.

Bmecte ¢ temM mpaBo He BcecwibHO. OHO HE MOXKET PEryIHpOBaTh BCE 0€3 HCKIFOUCHUS
OTHOIICHHUS, KaK U BCE BAPUAHTHI IOBEACHHUS.

[IpenqMeT mMpaBOBOTO PETYIMPOBAHUS COCTABISIOT JIMIIL HawOoliee BaXKHBIE C TOYKU 3PEHUS
roCyAapcTBa U MOJKOHTPOJIbHBIE €My, MHOTOKPATHO MOBTOPSIIOIIMECS BOJIEBbIE IEUCTBUSA JTIO/ICH.
CrneoBarenpHO, MPaBO PETYAUPYET TOJIBKO IIOBEICHUE, BBIpAXKAMoIIeecs B JEHCTBUU (MU
Oe3nelictBun). [IpaBoBOMYy pErylHpOBaHHIO HE MOTYT MOJBEPTrHYTHCS MBICTH, YYBCTBA, HE
BBIpQXCHHBIC BOBHE, B JcicTBUsAX. C IMOMOINBIO TIpaBa, MPABOBBIMU CPEACTBAMU HEIb3s
3aCTaBUTh (WM 3alpeTHTh) IIOOUTh, HEHABUAETb, MCIOBEAOBATh KOHKPETHYIO PEIUTHIO,
BOCIIPHUHSATDH OTPEICIICHHYO HJICOJIOTHIO U T. II.

[Tpu 3TOM TpeaMeT PeryIupoBaHMs COCTABISET HE JT000€ MOBEIACHHE, HE BCSIKUE NEHCTBUS, a
JUIIb Ba)KHBIC, OOMICCTBEHHO 3HAYMMBIC, CIIOCOOHBIC IOPOAHWTH OOIIECTBEHHO 3HAYMMbBIC
nocnenctsus. ClenoBareNbHO, MPAaBOBBIMM HOPMaMH HE PEIIAMEHTUPYETCS ILBET OICHK[IbI,
00yBH, IIBET BOJIOC | T. JI. Y TOYHUM, YTO COIMATbLHAS 3HAYUMOCTH TTOBEIICHUS ONPEICISICTCS HE
caMuM CyOBEKTOM, a rocydapcTBoM. Hampumep, rocyaapcTBO MOMKET OIpPEIEIUTh IBET
IIKOJILHOM ()OPMBEI.

[IpaBo perynupyer HE BCE OTHOIIEHUS, a JUIIb MMOJKOHTPOJIbHBIE TOCYIAPCTBY, T. €. T€ ClIydau,
KOTJIa TOCYIaPCTBO MOYKET MPOKOHTPOIIMPOBATH BBIMOIHIEMOCTh CBOUX TIPEIITHCAHHIA.

[IpaBo perymupyeT HE OAHOKpPATHbIE, €IMHUYHBIE BapUAHTHl TIOBEJICHHUS, a BapHAHTHI
HEOJHOKPATHO ITOBTOPSIIONINECS, CTABIIME HOPMOMW, MPABWIOM IS IMHPOKOTO Kpyra JIHII.
BcenomanM, 4T0O MpaBO — OAMHAKOBBIM MaciiTad MOBEACHHUS M PAa3UYHOTO Kpyra HEpaBHBIX
JIIONEN.

Hakoner, mpeaMeT mpaBOBOTO PETYIUPOBAHUS COCTABISIOT JIMINb BOJIEBBIE BapHAHTHI
MOBEJICHUS, T. €. 3TO TIOBEJCHHE, KOTOPOE 3aBHCUT OT BOJH CAMOTO YeJIOBEKa — CyObEeKTa Ipasa.
[ToBenenue, ompenensieMoe OUOIOTHUYECKUMHU, (PU3HMOIOTHUECKHUMH, BO3PACTHBIMU H JAPYTHMHU
(dakTopaMu, He MOXET OBITh TIOABEPTHYTO MIPABOBOM permaMeHTanuu. Hampumep, mocpencTsoM
MPABOBBIX MPEANUCAHHUIA HENb3sl PETryIHpOBaTh CPOKU OEPEMEHHOCTH, BPeMsl POXKICHHUS U TIOJ
pebenka, 60 OHU TpeonpeIeTIeHbI OUOIOTHYECKUMH (PaKTOPAMH.

Bce ocranpHble OTHOIIEHUS, BapHaHTHI TMOBEIEHUS, HE BXOAIIME B MPEIMET MPABOBOTO
PETYIUPOBAHUS, TIPABOM PETYINPOBATHCS HE MOTYT.

Onpenenus, «4T0» PETYITHPYET MPABO, BAXKHO BBISIBUTH, «KAK)» OHO JTO JIEIAET.

9. TlonATue U MPU3HAKU I'PAKJAHCKOT'O OOIIECTBA.

Coznanne TrpakIaHCKOro o00IIecTBa €CTh HEMpeMeHHash IMPEeNochUlKa COBPEMEHHOIO
oOmectBeHHOro pa3sutus Poccun. OTcyTcTBUE Ha/UIekKalllero OOIIECTBEHHOIO YCTpOWCTBa B
HauOoONbIIEH CTENeHH OTpakaeTcs Ha KadecTBE JKHM3HU Jroboro oodmectBa. YTo ecTh
rpaXkJJaHCKOe OOIIECTBO M KaKO€ MECTO OHO 3aHUMAET B COLMAIBHOM CTPYKType rocynapcraa
KaK [EJIOCTHOTO opraHu3ma?

BriepBbie naest rpaxaaHckoro odmiectBa Oblia BbliBUHYTa B counHeHusx T. [060ca, I I'pouus,
Jx. Jlokka, XK. XK. Pycco. PassuBanace onma B XVIII B. III. MonTeckse, B. ['ymOGonbarom,
J1. BUKO ¥ IpyruMu KpYIHBIMHA MBICIIMTENIAMU PAaHHEKAIUTAIUCTUYECKOHN 310XU. B TOT nepuon
NPUHLMIIAAIBHOTO  pa3IuuMsl MEXIy TOCYIapCTBOM M TpPa)XJaHCKUM OOILIECTBOM He
IIPOBOAWIIOCH, HO OHM YK€ U HE OTOXKAECTBIIUINCH. Ha3BaHHBIE MBICIUTEIN UCXOAWIN U3 TOTO,



4TO TpakJaHCKoe OOIIEeCTBO MPEACTaBIsIET COO0M rocy1apcTBO, OCHOBAHHOE Ha OOIIECTBEHHOM
JIOTOBODE.

I[IIar 3a maromMm B TIOJMTHYECKONM MBICIIH CIOKHIOCH npeaAcCTaBJICHUEC O CYHICCTBOBAHUH B
o01iecTBe JBYX pa3iIMuYHBIX, XOTS U B3aUMOCBsI3aHHBIX cep. Ierens yxe pasrpanuuuBai chepy
roCyJlapCTBa Kak BOIUIOLIEHUE BBICIIETO €AUHCTBA: OHO IIPUMUPSIIO BCE NMPOTUBOpedus. Bropas
chepa — cepa BHEroCyJapCTBEHHOH JKM3HU — Tpak[aHCKkoe oOuiectBo. B HeMm oTxaenbHbIe
rpakaaHe caMOCTOSTEIbHO PEATTM3YIOT CBOU MIOTPEOHOCTH U MHTEPECHI.

['paxx1aHCcKOE OOLIECTBO BO3HUKAET JIMLIb HA ONPEICIIEHHON CTYIIEHU OOIECTBEHHOIO pa3BUTHSL.
Mapkc OJHO3HAYHO OTOXKIECTBIISLI 3Ty CTYNEHb C KalMTalIW3MOM, a €aMO 3TO OOIIECTBO
TPAKTOBAJI IIPEXKJIE BCErO KaK chepy YaCTHBIX SIKOHOMUYECKMX OTHOLICHUH.

3apoAnIoch Ke TIpakJaHCKoe OOIIECTBO 3aJ0Jro IO TOro, Kak €ro CTajld TEOPEeTUYECKH
OCMBICJIMBATh KaK TaKOBOE.

['paxkmaHckoe OOIIECTBO — CHCTEMa OTHOILICHWH, B KOTOPOW HMHIMBHUIBI U OoOpa3syemble MMU
00bEJMHEHUS B COOTBETCTBUU C MX CBOOOJHBIM BOJIEU3bSIBICHHEM HAa OCHOBE IpaBa peaiu3yroT
CBOM HHTEpECHI, KOTOpas OCHOBBIBACTCS HAa YAaCTHOW COOCTBEHHOCTH CpPEIHErO IO0CTarka
3apOXKAAETCA C €€ BOSHUKHOBECHHEM.

HIMeHHO ¢ NOsIBIEHUEM YaCTHOW COOCTBEHHOCTH HAUMHAETCS T€HE3UC I'PaXkIaHCKOro 001eCTBa.

10. ITousTue, BUIBI OOIIECTB.
[TonsiTHEe «OO0IIECTBO» HEOAMHAKOBO TPAKTOBAJIOCH Pa3iIMYHBIMU Y4eHbIMU. Tak, O. J[topkreim
paccMarpuBain OOIIECTBO KaK HATUHIMBUAYAIbHYIO JYXOBHYIO PEealbHOCTh, OCHOBAaHHYIO Ha
00BEKTUBHBIX MpeAcTaBieHusAX. M. Bebep moHuman oO0mIECTBO Kak B3aWMOJEHMCTBUE JIONEH,
KOTOpO€ SIBJIIETCA IPOAYKTOM COLIMAJBHBIX, T. €. OPUEHTHUPOBAHHBIX Ha JPYrux JIIOAeH
neiicrBuii. T. IlapcoHc ompenensn oOIIECTBO KaK CHUCTEMY OTHOIIEGHHM MEXAY JHOIbMH,
CBSI3YIOIIIMM Ha4yaJloM KOTOPOH SIBJISIFOTCSI HOPMBI M lIeHHOCTH. K. Mapkc noHuman o01ecTBo Kak
VUCTOPUYECKH Pa3BHBAIOILYIOCS COBOKYIHOCTH OTHOLIEHUM MEXKIY JIIOAbBMH, KOTOpPbIE
CKJIa/IBIBAIOTCS B IPOLIECCE UX COBMECTHOMN AESITEIbHOCTH.
NTtak, «00111ecTBO» — 3TO CUCTEMA OOIECTBEHHBIX OTHOIIEHUH MEXTY JTIOAbMHU.
B pamkax paHHBIX OOLIECTBEHHBIX OTHOIIEHUN CYLIECTBYIOT YCTOWYUBBIE COLMATIbHBIC
00pa3oBaHMsl, CBSI3U, OTHOILICHHUS.
UenoBek Bcerga HaXOAUTCS B paMKaX KaKUX-JTH00 HHCTUTYTOB (cdep) obriecTna.
Tak, B JyxoBHOH cdepe oOmecTBa YEIOBEK paccMaTpuBaeTcs B KauyecTBE HOCHUTENS
oTpezieNIEHHBIX MOPAJIbHBIX (@ eciiu ObITh 00JIee TOYHBIMHU — TO TyXOBHBIX ) IIEHHOCTEH.
B coumanbHoO#l chepe oOmiecTBa 4yerqoBEeK MPUHMMAET y4yacTHE B KayecTBE WIEHA CEMbH,
COLIMAIbHOW T'PYIIIIBI.
B pamkxax »skoHoMuueckoi cdeppl oOmecTBa TrpaxJIaHUH (YENOBEK) YYacTBYeT B
IIPOM3BOICTBEHHBIX OTHOILIEHUSX U MPOLIECCax KaK WIeH, Y4aCTHUK TPYIOBOTO KOJIIEKTHBA.
B cBoro ouepenp, rocynapcTBO M MpaBO BBICTYNAKOT KaK OCHOBHBIE JIEMEHTBI PEryIHPOBAHMUS
JTAaHHBIX OTHOLIEHHUH B pa3BUTOM OOIIECTBE.

11. TIpaBoco3Hanue: BUIBI U (DOPMBI.

N3 cnoXHOro B3aMMOAEWUCTBUS W B3aMMOINPOHUKHOBEHHS OCHOBHBIX 3JIEMEHTOB COIIMAJIbLHOMN
CTPYKTYphl TIPAaBOCO3HAHHWSI CKIIQJBIBAIOTCS €r0 YPOBHH, XapaKTEPU3YIOIIUE COIHAIHHYIO
CTPYKTYpY MPABOCO3HAHUS C TOYKHU 3pEHHsI TNIyOMHBI MO3HAHUS MPABOBBIX SBIECHUH C LENbIO UX
UCTIOJIb30BaHMsI CyObEKTaMH B IPAKTUIECKOM JESITETHHOCTH B c(hepe IPaBOBOTO PETYIHMPOBAHUSI.
VYpoBHU MPaBOCO3HAHMS MOKHO MPEJICTABUTH B BUJIE OOBIIEHHOTO (MacCOBOT0), TEOPETHUECKOTO
(HayyHOTO) U CHEeIHAIN3UPOBAHHOTO (ITpodeccroHaNbHOr0), Ha KOTOpoe Mbl 00paTuM ocoboe
BHUMaHHE B paMKaX CaMOCTOSTENIbHOTO naparpada, mpaBoCO3HaHUSI.

OmnpezpensiromM B ypOBHE TPAaBOCO3HAHUS  SIBIISICTCSl  MPEIMETHAs  HaIpaBICHHOCTh
NeSITeIbHOCTH CYObEKTOB MPABOCO3HAHUS B cdepe MPaBOBOIO PEryIHpPOBAHUS, T. €. €JUHCTBO
nporiecca Mo3HaHMsI MPABOBBIX SBICHUHA M WX WCIOJIB30BaHHE B IeJICHANPABICHHON NPaBOBOM
JeSITeIbHOCTH. 3716Ch MOKHO TIOCTABUTh BOMPOC CIEAYIOIUM 00pa30oM: HACKOJIBKO HEOOXOIMMO



I‘JIYGOKOG OCO3HAaHHC IIPABOBBIX SIBJICHUU Ji1T KUX  HUCIOJB30BAHHUSA B HpaKTI/I‘-ICCKOI\/'I
NEITEIHLHOCTU?

OObIIEHHOE NTPAaBOCO3HAHME CKJIAJBIBAETCS CTUXUIHO, 101 BO3AEHCTBUEM KOHKPETHBIX YCIOBUI
JKU3HHU, JIMYHOTO >KU3HEHHOTO OIbITa W MPaBOBOro 00pa3oBaHMs, JOCTYMHOIO HacCeJCHHUIO.
OOblIeHHOE ~ TIPAaBOCO3HAHME  BBICTYHNAeT KaK  COBOKYIIHOCTh  TNPABOBBIX HWACH U
COOTBETCTBYIOUINX UM ICUXOJIOTHYECKUX (POPM, HETIOCPEICTBEHHO, C TOMOIIbIO SMIUPUYECKOTO
ONbITa JIIOACH OTpaXKaloUIMX OOIIECTBEHHOE ObITHE C TOYKM 3PEHUS €ro IMpaBOBOTO
peryanupoBaHusl.

B cBm3u ¢ 3THM 06LII[CHHOG MMpaBOCO3HAHUEC OYCHb Or'PaHHUYCHO. Ero OTpaHUYCHHOCTDb
o0ycJoBNIeHa, TpPEXJE BCEro, Y30CThIO CBOEro0 HCTOYHHMKA — WHAWBHYAJIBLHOTO OIBITA.
OOblIeHHOE ~ TPABOCO3HAHME  NPEACTaBIIeT  cO00M  COBOKYNHOCTh  ITOBCEMECTHO
pacnpOCTPaHEHHBIX MPABOBBIX 3HAHUMN, MPEACTABICHUM, YyBCTB, BO3HUKAIOIIUX KaK Pe3yJabTar
OCMBICJICHUSA IIPABOBBIX HpemmcaHHﬁ U TPAKTUKHU HUX pCain3dalliu IMPU HCIOCPCACTBCHHOM
CONPUKOCHOBEHUU C IMPABOBBIM PETYIHPOBAHUEM.

TeopeTnueckoe MpaBOCO3HAHKE, B OTJIMYME OT OOBIIEHHOTO, XapaKTepu3yeTcsl 0ojee TyOOKuM
MPOHUKHOBEHUEM B CYIIHOCTh MPAaBOBHIX siBJIeHHH. OHO OMUpaeTcss HAa CHUCTEMY HAy4HBIX
IIOHATUM O IIPABE U IIPABOBOM PETYIMPOBAHUH, CYKICHHUU, IPUHIUIIOB, HAYYHO-TEOPETUYECKUX
JIOKa3aTeNbCTB, T. €. B OCHOBE TEOPETUUYECKOTO MTPABOCO3HAHUS JICKHUT IOPUINYECKas HayKa.
OCHOBHbBIE KOMITOHEHTHI TCOPCTUYICCKOI'0 IMPaBOCO3HAHUA (HpaBOBLIC HNJICHU, HAYUYHBIC ITOHATHA,
IOPUIMYECKHE KOHCTPYKLHU) MPeo0siaaloT B MPaBOCO3HAHUU HAYYHBIX PAOOTHUKOB (yUEHBIX-
IOPUCTOB) M HCIOJB3YIOTCS TOCHEIHUMH ISl CHEIUAIbHOM pa3paboTku, o00OIIeHUus u
CUCTEMAaTHU3allui TPAaBOBBIX HACH B IENSIX OOBSICHEHHUS IMPABOBOM MPAKTUKU OOIIECTBEHHBIX
noTpeOHOCTEN U ee MpeoOdpa3zoBaHUsI.

ConuanbHasi CTPYKTypa MpaBOCO3HAHUS MPEACTaeT B BHJE OOIIECTBEHHOIO, IPYMIOBOrO U
HHIWBUIYAJIBHOI'O IMTPAaBOCO3HAHHMA, KOTOPLIC CYIICCTBYIOT BO B3aHMOHCﬁCTBHH n €AUHCTBC. Onu
UMEIOT OOIINIl MpeAMeT OTpaKeHUsI, OIHY M TY e IMO3HABATEIbHYIO U COIHMAIIbHYI0 OCHOBY H
IPUUMHHYIO 00YCIIOBIEHHOCTh. B TO e BpeMsi uX €JMHCTBO U B3aUMOCBS3b HUKOMM 00pa3oM He
IPEANOoNaraloT CBeeHUE OOIIECTBEHHOIO M TPYIIIOBOTO MPAaBOCO3HAHHMS K CyMMeE IPAaBOBBIX
B3ITIs1.10B OTACJIIBHBIX MHAWMBUIOB.

OO011ecTBEHHOE TPABOCO3HAHUE BKIIIOYACT B ce0s MPABOBBIE UJEHU, B3MNIAAbI, MHEHHUS, TEOPHH,
KOTOPBIC PACIIPOCTPAHCHBI B JAHHOM O6HI€CTBC M KOTOPBIC OTPAXKAIOT TUIITUYHBIC CBOMCTBA €ro
opuaudeckoi neiicteurensHocTu. Ilpexe yeM oOIIecTBEHHOE MPABOCO3HAHME MPOHMKAET B
MCHUXUKY OTACIBHBIX I'PaKJaH, OHO CTAHOBUTCA KOJIJICKTUBHBIM CO3HAHHUEM COLMAJIBHBIX T'PYIIIIL.
Otpaxas olmiecTBeHHOE ObITHE, 00LECTBEHHOE PABOCO3HAHUE BBIMOIHSAET 0COOYI0 (PYHKILHUIO
— CHOCOOCTBYET YCBOCHHUIO MHAMBHJIOM NPABOBOW MPHUPOJIbI MPOUCXOAAIINX B KU3HU SBICHUI,
dbopmupyerT y Jrofieil mpeacTaBIeHHs O JeHCTBUTEIIEHOM IIpaBe, ero NPUHIKIIAX U HOpMaX.
WNuauBryabHOE PABOCO3HAHKE SBISIETCS PE3YIBTATOM COLMAIHM3AIMU OTIACIHHOTO YelOBeKa
U YCBOGHHMS UM TpPYNIOBOrO U OOIIECTBEHHOIO IPAaBOCO3HAHMs, OMOCPEJOBAHHOIO
OCOOEHHOCTSIMHU €T0 KU3HEHHOTo MyTH. KonnekTuBHble GopMbl CO3HAHUS TUTFOC JTUYHBIA OMBIT —
BOT YTO OO0pa3yeT OCHOBY BOCHPUATHS IOPUAWYECKOM  JeMCTBUTENBHOCTH  KaXKIOH
HeHOBTOPHMOﬁ JIMYHOCTBIO. I/IHHI/IBI/I)IyaJ'H)HOG MMPaBOCO3HAHHUE HE MOXKET OBITH BPOXJICHHBIM
CBOWCTBOM pa3yma, NCUXUKH dyenoBeka. OHO QopMupyercs B MpoLECCe €ro COIHaIbHON
NEeSTeNIbHOCTH  KaK  ydyacTHHMKa  oOmlecTBeHHbIX  oTHomeHuil. Ha  ¢dopmuposanue
UH/IMBUYaJIbHOTO  MPABOCO3HAHUS 3HAUUTEIbHOE BIMSHUE OKAa3bIBAET IPABOCO3HAHME
Pa3IMYHBIX COLNMAJIBHBIX I'PYIIII.

['pymnmoBoe mpaBOCO3HAHHE — ITO KOJIJIEKTUBHBIE MPEACTABICHUS M YYBCTBA O MpaBe M HMHBIX
IMPABOBBIX ABJICHUAX, KOTOPBIC BBIPpAXKAaOT OTHOIICHHWEC U OCHKU ITPaBOBBIX SIBIICHUH CO CTOPOHBI
COLIMANIBHBIX TPYII, KOJIEKTHBOB, COLMAIBHBIX OoOpazoBaHuil. Kaxkmas commanpHas TpyIia,
KOJUISKTHB B OOIIECTBE MMEET KaK OOIIWE IeNH W 3a/laud, COBIMAJAroIIne ¢ OOIMIeCTBEHHBIMU
3aJayaMd B IEJIOM, TaKk M crneuuduyeckue, MOPOKACHHBIE MOTPEOHOCTAMU M HHTEpEecaMu
JMAHHOM commanbHOM rpymmbl. OTCOga CleayeT, YTO B CO3HAHWHM COLMANBHBIX TPYIIIL,
KOJJIEKTUBOB HAaXOJAUT TPOSBICHHE OOIIECTBEHHOE CO3HAHME, HO OHO B KaXJIOW OTAEIbHOMN



COLMAIBHOM TpyNIeE MpeNoOMIIsieTCs Yepe3 MpU3My CHenu(puyecKux YCIOBHM, MOTPEeOHOCTEH,
MHTEPECOB 3TOH TIpyNmbl, MpuoOpeTaeT 0coOble YepThl, KOTOpPhIE MO3BOJSIOT paccMaTpuBaTh
IPYIIIOBOE CO3HAHHE KaK OTHOCUTEIIFHO CaMOCTOSTENIbHOE JIyXOBHOE 0Opa3oBaHHE,
OTJIMYAIOLIEeCs OT OOIIECTBEHHOTO M MHIMBUyaJIbHOTO 00pa30BaHMUs.

[IpoBoauMBbIE B OO0IIECTBE KOHKPETHO-COIMOJIOTMYECKHE MCCIIEAOBAaHMs, HAINPaBICHHbIE Ha
aHaNIM3 U H3y4eHHe OCOOCHHOCTEW TpYNIOBOrO MPAaBOCO3HAHMS, HAIVIAHO MOKAa3bIBAIOT, UTO
COLMANIbHBIE TPYIIbI, CHOPMUPOBAHHBIE 1O BHAAM COLHAIBHOW AEATENbHOCTH, Hpodeccu,
o0pa3oBaHMsI XapaKTEPU3yIOTCS pa3jMYHbIM YpPOBHEM 3HaHUS U [OHUMaHHUS Ipasa,
SMOLIMOHAJIBHBIM K HEMY OTHOLIEHUEM, II0-Pa3HOMY MOT'YT OLIEHHBATh COAEPKAHUE OTIECIbHBIX
HOpPM IIpaBa U CJel0BaTh X npeanucanusM. [loaTtomy npaBoco3HaHUE FOPUCTOB OTIMYAETCS OT
IIPaBOCO3HAHUS UHBIX COLUAIIBHBIX IPYIIIL.

Kak cyObeKTUBHBIN 37€MEHT MPAaBOBOW JEWCTBUTEIHHOCTH OHO BKIIIOYAET B ce0s CIenylolIue
OCHOBHBIE 3JIEMEHTHI (KOMIIOHEHTBI), OIPEACIISIOINE, B CBOIO OUePelb, €ro (PyHKIIMH:

1. 3HaHue NpPaBOBBIX SBJICHUI (ITO3HABaTeJIbHAs CTOpPOHA MPABOCO3HAHMSI), KOTOpPBIE MO CBOEH
CyTH oOpamaroTcs K KaXIOMY YEJIOBEKY C NPEANMHMCAHUSMH, J03BOJCHHSAMU W 3alpeTaMH,
MPEIOCTABIIAIOT MY IpaBa M BO3JIAral0T Ha HETO 00SI3aHHOCTH.

Ha mo3naBarensHyr0 CTOpOHY IpaBoco3HaHus oOpatwin BHuUMaHue eme M. A. nbuH B cBOEM
dbynnamentanbHoM Tpyae «O CYIIHOCTH TpaBoco3HaHus». «HopmaruBHOE mpaBOCO3HaHHE, —
numer WM. A. NnbuH, — OTHIOAB HE CBOJUTCS K BEPHOMY 3HAHHUIO IMOJIOKUTEIBHOrO mpasa... 1
TEM HE MEHee 9TO 3HaHue HeoOxonumo. Hapop, He 3HarOmMl 3aKOHOB CBOEH CTpaHBI, BEIET
HEIPaBOBYIO ’KM3Hb MJIM JOBOJBCTBYETCS CAMOJECIbHBIMU M HEYCTOMYHMBBIMM 3a4aTKaMHU IIPaBa.
Jlronu, He BedaroIIMe CBOMX OOS3aHHOCTEH, HE B COCTOSHMM M OJIOCTH HMX, HE 3HAIOT HX
IIPENIEIIOB U YCTYNAIOT CUIIE».

2. DKCIIEpUMEHTAJIbHBIE MCCIIEJOBAaHUS IIPABOCO3HAHUS PA3JIMYHBIX T'PYII U CJIOEB HACEICHUS
MOKa3ajJM, 4TO LIEHTPAJIbHBIM KOMIIOHEHTOM IPaBOCO3HAHMs, HAauOOJIee UyBCTBUTEIIBHBIM K
OTIpe/IeICHHBIM BO3/ICUCTBUSAM, HIPAIOIIMM BaXXHYIO POJb B BbIOOpE BapHaHTa MOBEICHUS,
ABJISIOTCS OLIEHOYHBIE KOMITIOHEHTHI. [0 TOMY, Kak OTHOCATCS rpakAaHe K MpaBy (Kak K YeMY-TO
HEOOXOIMMOMY WIJIM YY)XKJIOMY), MOXKHO CYIHUTh O COLIMAJbHOM IIPECTHXkE IpaBa B OOIIECTBe.
HeobOxomuMo oTMETUTh, YTO HMMEHHO OIIEHKAa B KOHEYHOM CUETe OIpEeNeNseT XapakTep
NOBeJICHNUs JHUYHOCTH B cdepe mpaBa. Cabo M. BepHO OTMeYaeT, 4YTO IMOJ OLCHOYHOU
JESITEIbHOCTBIO B MpaBe MOHUMAETCS MPoLEece, MPU KOTOPOM «OIpPEIENIEHHbIE OOIECTBEHHbIE
OTHOIICHHUSA U UX IMPABOBOE PErYIMPOBaHME KaK Obl M3MEPSIOTCA IMYTEM UX COMOCTABICHHS C
COOTBETCTBYIOIIMMH IIPABOBBIMU ITPUHIIUIIAMHI.

3. IToBeneHueckast CTOpOHA MPAaBOCO3HAHUS.

B paborax, MOCBSIIIEHHBIX MPABOCO3HAHMIO, €TO MOBEIEHYECKUE AIIEMEHThl OOBIYHO BBINAJAIOT
U3 T0JIs 3pEeHUs uccienoBareneil. Mexay TeM 3Ta CTOpOHa MPaBOCO3HAHMs 3aHUMAeT Haubolee
BaXHOE MECTO B CTPYKTYpE IOPUIMYECKON JeATENbHOCTH, IIOCKOJIbKY OHa Kak Obl
«1epedpacklBaeT MOCTHK» MEXy CO3HAaHMEM CYOBEKTa M €ro IoBe/leHHEeM B c(epe MpaBoOBOrO
pEerynupoOBaHus.

12. TlpaBoco3HaHME: TOHIATHE U CTPYKTYPA.
[TpaBoco3HaHue mpeacTaBisieT coOoi onHy U3 GopM MM 00NacTell 4eroBEeUeCKOro CO3HaHMS,
SBJIEHUE HJ€alIbHOE, HEMOCPEICTBEHHO HE HallofaeMoe. YSCHEHHE €ro KOHKPETHOH poiu B
IIpoLIeCCE IPABOTBOPYECTBA U IIPABOPEANU3ALUU C JaBHUX IIOp HAXOAUTCSA B IIOJIE 3pEHUS
MIPEICTABUTENIEH POCCUICKON HAyKH.
BrnepBrie Bonpoc o nmpaBoco3Hanuu B Poccum OblT mocTaBieH Bo BTopoit monoBuHe XIX B. — B
nepuos Koau(puKaluu POCCHMCKOTO 3aKOHOAATENbCTBA, B CBSI3U C AKTUBHOM JUCKycCcHEH O
B3aUMOBJIMSIHUU 3aKOHOB U IIPABOCO3HAHUS.
Uccnenys Tpynbl pycCKUX IOPUCTOB YKa3aHHOTO MEPUOJIa, MOXKHO BBIJIEIUTD PsiZl OCOOCHHOCTEH,
MIPUCYILIUX POCCUNCKOMY IIPABOCO3HAHUIO JOPEBOJIIOLIMOHHOIO BPEMEHH.



[To MHEHHIO MHOTHX IOPHCTOB, IIPaBO BHE HPABCTBEHHOCTH, MIOCTPOCHHOE HA OE3PEIUTHO3HBIX
MPUHIINIIAX, HE CUMTANIOCH 00s3arenbHbIM. [IpaBocO3HaHME MCXOAUT U3 OCHOBAHMM, JIeXKAIIUX
BHE CAMUX IIPABOBBIX HOPM, T. €. U3 MOTUBOB MOPAJIH U PEIMTHH, WK U3 1IeJiei o0miecTsa.

B coBerckoii mpaBoBoil Hayke MpoOIeMe MPaBOCO3HAHUS TaKKe YAENSAJIOCHh JAO0CTAaTOYHO
BHuMaHus. Tak, B 20-¢ rr. u B Havasne 30-x rr. XX B. 0003Ha4eHHAs MpoOiieMa Halla CBOE
OTpaXCHUE B TPYIax TaKuxX H3BEeCTHbIX ropuctoB, kak II. . Crtyuka, E. b. Ilamykanuc, H. B.
Kpbuienko u ap.

XapakTepHoil 0COOEHHOCTBIO 3TUX JET SBJISIETCS TO, YTO y BCEX aBTOPOB IPaBOCO3HAHUE
BBICTYIIAET KaK KJIACCOBOE SIBJICHUE, 00YCIOBIEHHOE OOIIECTBEHHBIM OBITHEM, MaTepHAIbLHBIMU
yCIOBUSAMU KU3HU. [Ipruem uccienoBarenu 3Toro nepuoa, NOCTOSIHHO MOJYEPKUBAsL MBICIIb 00
OTCYTCTBUHM pa3pabOTaHHOTO, YETKOTO MOHMMAHHs IMPaBOCO3HAHMA B TEOPHM IIpaBa, CKOpee
3aHUMAJIICh HE CTOJIbKO pa3pabOTKOW MpoOJieM CaMOro MOHSTHUS, CKOJIBKO BBIABHHYBIIUMUCS
TOTJa Ha TEPBbIM IJIaH «HOBBIMU THIAMHU» IPABOCO3HAHUS — PEBOJIOLMOHHBIM, KJIACCOBBIM,
KOMMYHHCTHUYECKUM, COLIMATTUCTUUYECKUM.

3HAYUTEIBLHO BBIPOC HMHTEpeC K IpobieMe MpaBoCO3HaHWs ¢ cepeauHbl  50-x IT
[TprmeyareabHBIM MOMEHTOM JIJISl 3TOTO MEPUOA SIBISETCS TO, YTO MOSBISIOTCS PabOThI, aBTOPHI
KOTOPBIX HCCIENYIOT MpoOieMy IpPaBOCO3HAHUS HE TOJBKO B CBA3M C pa3pabOTKONW IpYyrux
IOPUAMYECKHUX TTOHATUHN, a KaK OJIMH U3 KJIFOYEBBIX KOMIIOHEHTOB MPaBa.

E. A. JlykameBa oTMe4aeT, 4To mpaBOCO3HAHUE — ATO (popma OOIIECTBEHHOTO CO3HAHMSI, KOTOpas
BOIUIOIIAET B3IVISABI, MPEJICTABICHUS, HACTPOCHHs, UYYyBCTBA OTHOCHUTEIBHO XapakTepa,
CYUIHOCTH, TNPUHIUIOB IpaBa M 3aKOHHOCTH, PALMOHAJIbHYIO U SMOLMOHAIBHYIO OLEHKY
MIPABOBBIX HOPM, YOEKIEHUE B HEOOXOIMMOCTH MPETBOPSATH HOPMBI NPaBa B KU3Hb, TOHUMaHUE
CMbICIa U COLMAJILHOTO Ha3HAUEHUS HOPUJIMYECKUX IpaB U OOS3aHHOCTEM B UX HEpa3pbIBHOU
CBSI3M, pELIUTENbHOE OCYXJCHHE HEMpaBOMEPHOTO TOBENEHUS U  JI0ObIX  (DakToB
HECIPaBEIMBOCTH, O€33aKOHMSI U ITPOU3BOJIA.

[Ipu BbIsiCHEeHUU cHeUU(PUKUA M POJIU TPABOCO3HAHUS B TPABOBOM DPETYIUPOBAHUU BAKHO
YUUTBIBaTh HE TOJIBKO €ro IeHEe3WC, HO M BHYTPEHHEE CTpOEHHE, CTpYKTypy. McciemnoBanue
CTPYKTYpPBI PAaBOCO3HAHUS MO3BOJISIET OMPEAEIUTh 3aKOHOMEPHOCTH MPABOBOTO PETYINPOBAHUS
00I1IECTBEHHBIX OTHOIICHUHN W MOBEJEHUS JIIOIeH, HAMETUTh OCHOBHBIC HAIIPaBICHUS M METOJbI
MPABOBOTO BOCMHUTAHUSA TpaxkAaH, (HOPMUPOBAHMS TMPABOCO3HAHMS M MPABOBOW KYABTYpPHI
oOuiecTBa.

PaccmarpuBasi CTpyKTypy MpaBOCO3HAHUS, BaXKHO YUUTBHIBATh, YTO, BO-IIEPBBIX, OHA HE MOXKET
UMETh CAMOCTOSTEIBHOIO CYIIECTBOBAHMS BHE TEX OOIIECTBEHHBIX OTHOILIEHUM, KOTOpbIE
OTPaXKaKTCsl TMPABOCO3HAHHEM, BO-BTOPBIX, XapaKTep MOCTPOCHUS U U3MEHEHHUS JTaHHOU
CTPYKTYPBI 3aBHUCUT OT MPUPOILI U 3aKOHOMEPHOCTEH pPa3BUTUS OTPAKAEMBIX OOIIECTBEHHBIX
OTHOIIEHUU.

CrpyKTypa NpaBOCO3HAHMSI IOJIKHA OBITH MPE/ICTABICHA, HA HAIl B3IV, B BUJE ONpPEAEICHHBIX
B3aMMOCBSI3aHHBIX 2JIEMEHTOB U 00pa30BaHMii, pa3indaeMbIX B OMPEIEICHHOMN MIOCKOCTH, MO
Pa3IUYHBIMU YIJIAMU 3PEHUS: BO-TIEPBBIX, MO MPU3HAKY COLMAIBHOM OOIIHOCTH; BO-BTOPHBIX, C
TOYKHU 3pEHUS UX COJEpPKaHUS; B-TPEThUX, MO TTyOWHE MO3HAHUS MTPABOBHIX SBICHUH.
[IpaBoco3HaHue B CBOEH CTPYKTYpE COAEPKHUT MPAaBOBYIO HJICOJIOTHIO, WM MO3HABATENBHYIO,
KOTHUTUBHYIO CTOPOHY (3HaHHUs, WAEH, B3MIAAbl U T. [.), U TPaBOBYIO ICHUXOJOTHIO, WIIU
COLIMANIbHO-TICUXOJIOTUYECKYIO, AMOLIMOHAIBHO-BOJIEBYIO CTOPOHY (YOEKIIeHUus, MepeKuBaHUs,
YyBCTBa, HACTPOEHUS U TIp.).

PanmonanbHO-UI€0JIOTHYECKUE KOMIIOHEHTHI, Ha3bIBaeéMble IPaBOBOM HJEOJOTHEN — 3TO
CUCTEMa B3MNIAJIOB M TPEJCTABICHUI, KOTOPhIE B TEOPETHUYECKOW (hopMe OTpakatoT MPaBOBBIC
ABJICHUSI OOLIECTBEHHOW >KM3HU. OJTO OCO3HAHHOE OTHOIICHHWE K TpaBy, BBIpAKaeMoe B
000CHOBaHHON KPHUTHKE WU OHOOPEHHWH BCEH MPABOBOM CHUCTEMBI, MPABOBBIX YUPEXKICHUH,
CYIOB.

Ponb mpaBoBOii n€0M0THH B MPABOBOM PETYIMPOBAHUU 3HAYMMA, TaK KaK Ha OCHOBE MPABOBBIX
BO33pEHUMN, TEOPHil, TOKTPUH OCYLIECTBISIETCS MPaBOTBOPUECTBO M IPABONPUMEHUTETbHAS
JEATENBHOCTD.



Ona pomwkHa (QOPMUPOBATHCS Kak IPOLECC BBIABICHUSA, TEOPETHUECKOTO OCO3HAHMA,
KOOpAMHALMM U COINIACOBAaHMS pPA3JIMYHbIX OOIIECTBEHHBIX HMHTEPECOB, IYTEM JOCTHKEHUS
COLIMAIBHOTO KOMIIpOMHCca. B 3ToM ciy4yae mpaBoBas MAEOJOTHs OyAeT comepkarb OOJBIION
HPaBCTBEHHbIN IOTEHIMAJ, [OAPa3yMEBAOLIMI NPUOPUTET MpaB M CBOOOA JIMYHOCTH,
pasierneHue BIIACTEH, IOJUTUYECKUHM IUIIOPAIU3M, BBICOKYK0 pOJIb Cyda Kak aHTHUIIONA
OIOPOKPATHUYECKOTO YIPABICHUS, YTO CBOMCTBEHHO UJCOIOIMYECKH U SKOHOMUYECKH 310POBOMY
00I11eCTBY C pa3BUTON OOIIEH U MPABOBOW KYIBTYPOH.

SnpoM mnpaBOBOM HAEOJIOTUH, €€ 00sA3aTeNbHBIM KOMIIOHEHTOM SBJIIOTCS 3HAHUS IIpaBa,
KOTOpBIE TI0 CBOEH CYyIIHOCTH OOpamaloTCsd K KaXJIOMY UEJIOBEKY C TNPEANUCAHHUIMH,
JIO3BOJIEHUSIMH U 3alIpeTaMM, IPEAOCTaBIIAIOT €My IpaBa U BO3JIaratoT 00s3aHHOCTH.

Oco00if 3HaUMMOCTBIO B TPABOBOM HJIEOJOTMHM OO0JAaNAlOT IOPUAMYECKUE JIOKTPUHBI,
CO3/1aBaeMble TEOPETUKaMHU IpaBa. Hay4yHast Teopus onpenesnser CTpaTeruio pa3BUTUS IPaBOBON
KHU3HH OOIIECTBa, OCYIIECTBIISCT BCECTOPOHHHUN aHAN3 COBPEMEHHOW NPAaBOBOM CHUTYaIlHH.
OcBoeHue NpaBOBOIl TEOPUH, PALUMOHAIBHOE OCMBICICHHME POJIM IpaBa B JKU3HU oOIIecTBa
SBISIETCS BaYKHBIM M HEOOXOAWMBIM JJIEMEHTOM OPHANYECKOT0 0Opa3oBaHUs, (pOpMUPOBaHHS
IOPUJINYECKOr0 IpodeccuoHanu3Ma.

B mnpaBoco3HaHuM BBIACISIOT UM 3MOLMOHAIBHO-TICUXOJIOTMYECKUE CTPYKTYPHBIE JJIEMEHTHI,
Ha3blBacMble IIPABOBOM Icuxosoruei. IIpaBoBas NCUXOJIOTUs — 3TO COBOKYIHOCTH 3MOLIMH,
YYBCTB, HACTPOEHMH, B KOTOPHIX BBIPAXKAETCA OTHOILEHUE Pa3IMYHBIX COLUAIbHBIX TPYIII,
npo¢eCCUOHANIBHBIX KOJJIEKTUBOB, OTAEIbHBIX HMHJIMBUAOB K IpaBy, 3aKOHHOCTU. ODMOLMHU
BKJIIOYEHBI B CTPYKTYPY CO3HaHHs, U YEJIOBEK B c(epe MpPaBOBOIO PETYIMPOBAHUS HE MOXKET
PYKOBOZACTBOBAThCS JIMIIb PALIMOHAIBLHBIM MBIIIJICHUEM.

[Ton mnpaBoBBIMH  AMOLHMAMHU IIOHMMAKOTCA  OCOOBIE  IICUXOJOTMYECKHE  OTHOLUEHUS
(mepekuBaHUsA), CBS3aHHBIE C  BOCHPUATHEM  SBICHMM, HMEIOIIMX 3HAYeHUEe  JJIsd
KU3HEESATENIbHOCTH JIfofiel B c(epe PaBOBOIO PETYIUPOBAHMUSL.

Hactpoenue oTiuyaeTcst OT 3MOLUHU TE€M, YTO OHO Oojiee yCTOMUYMBO, a TAKXKE TE€M, UYTO OHO
ciabee SMOIHH.

[TpaBoBBIE UyBCTBa SIBISAIOTCS HanOojee YCTOHYMBBIMHM MCHXOJIOTMUECKUMH OOpa30BaHUSIMH B
CUCTEME MPaBOBOro co3HaHusA. OHU PEryIupyIOT OTHOIIEHUS MEXAY JIOIbMU B OOIIECTBE C
TOYKHU 3pEHUS COXPAHEHMSI €T0 KaK LIEJI0ro. B HUX CHHTE3MPOBAHbI PA3JIMYHbIE SMOLIMU U UIEH.
[Icuxomornyeckass CTpyKTypa WIpaeT 3HAYUTEIbHYIO poJib B (DOPMUPOBAHHMU M peaqu3aluu
npaBa. O6 3MOIMOHAIBHO-TICUXOJIOTMYECKUX KOMIIOHEHTaX MPaBOCO3HAHUS MOXHO JIUIIb TOT/A
TOBOPUTH C IIOJIHOM OIPENEIEHHOCTHIO, KOTIAa Mbl HMEEM JIEJI0 C CO3HATEIbHBIMHU IPABOBBIMU
NepeXKMBaHUSAMH, aKTUBHO BO3JICHCTBYIOIIMMH Ha MOBeeHUE CYyOBEKTOB. OHM MMEIOT TOYHYIO
MPEIMETHYIO HAaIpPaBI€HHOCTb, B HUX MPOSBISAIOTCS OTHOLICHMSI K SIBICHHUSM OKpY’Karouei
JENCTBUTENBHOCTH, COCTABIIAIOIIMM IIPEIMET IMPABOBOIO perylnupoBaHus. O Takux SMOLMSX
nuniet, Hanpumep, M. C. CTporoBud: «...CO3HaHHE, pa3yM, IOHUMaHHE TOTO, YTO IOJIE3HO JJIs
o0miecTBa M YTO BPEIHO JUI HEro, W BBI3BIBAIOT YYBCTBO HETO0BaHMS, BO3MYILEHHUS MpU
HapyIIEHWH 3aKOHHOCTH, KaK ¥ YyBCTBO YIOBJIETBOPEHMsI, OI0OPEHHS TOINa, KOrJa 3aKOHHOCTh
OXpaHsieTcs U COOIIoIaeTCs.

Takum o00pa3oMm, NpaBOCO3HAHHME — CYTh JHAJEKTUYECKOE €AMHCTBO pallOHAJIbHBIX U
IICUXOJIOTUYECKUX KOMIIOHEHTOB ITPaBOBOM M/IEOJIOTUH U IIPABOBOM IICUXOJIOTHH.
[TpaBoco3HaHue MpeaCcTaBIsieT COO0M CIOKHBIN KOMIUIEKC UICOJOTHYECKUX U TICUXOJIOTHYECKUX
KOMIIOHEHTOB (371eMeHTOB). OT ypOBHS HJIE€OJOTMYECKONH MOATOTOBKH JIMYHOCTH 3aBHCUT
BO3MOKHOCTbh KOHTPOJISI €€ HaJ NMEpPEeKUBAHUSAMH, SMOLUSIMH, YyBCTBAMH, YMEHHUE BIIACTBOBATH
coboii. B cBoto ouepenb, OT MPaBOBOIl ICHXOJIOTUU 3aBUCUT, B KOHEUHOM CYETE, IPU3HAHUE WU
HEIIPU3HAHME IIpaBa, a COOTBETCTBEHHO — CIIEOBAaHWE IIPABOBBIM NPEANHUCAHUAM WIIN
HapylleHue UX. B 3TOM cMmbIcie MpaBOCO3HAHUE BBIMOJIHSAET POJIb CBOCOOPA3HOTO «(HUIBTPay,
yepe3 KOTOPBIA MPOMYyCKaloTcsi Bce (DaKTOpbI, BIUSIONIME HA MPaBO W IPABOBOE IOBEACHUE
(1esATeNbHOCTB ).

13. IIpoGenbl B paBe U NpUMEHEHKE TIPaBa.



B npaBonpHMEHUTENIBHON MPAKTUKE WHOTAA BO3HUKAIOT CUTYAlLMH, KOIJa CIIOPHOE OTHOLICHHUE
UMeEeT IPAaBOBOM XapakTep, BXOAUT B cepy MPaBOBOIO PETyIMPOBAHUS, HO HE NMPELyCMOTPEHO
KOHKpETHOH HOpMO# mpaBa. [IpaBonpumennTens 0OHapyKUBAeT IpoOes B 3aKOHOIATEIbCTBE.
[TpoGen B 3akoHONATENbCTBE — 3TO OTCYTCTBME KOHKPETHOH HOPMBI, HEOOXOIUMOMN Juis
periaMeHTaI[i OTHOILEHHSI, BXOJSIIET0 B c(hepy MpaBOBOTO PETYINPOBAHHUSL.

Kpyr oOuiecTBeHHbIX OTHOLIEHUH, COCTABISAIONIMX cQepy MPaBOBOIO pEryIupOBaHMUs,
YCTaHaBJIMBAETCS 3aKOHOIATEIEM ABYMsI CIIOCOOAMH.

Bo-nepBbIX, Kaxnaas IOpuAMYEecKas HOpMa pEryjaupyeT OTAEIbHBIA BUJA OOLIECTBEHHBIX
OTHOIICHUH, TPU3HAKK KOTOPOTO ONKCHIBAIOTCA B €€ Turnoresze. Takum oOpa3om, Kaxaas HOpMa
UMeeT CBOM «y4yacTok» B oOmiel chepe npaBoBoro peryiaupoBaHus. COBOKYMHOCTh HOAOOHBIX
«y4acCTKOBY», €CII UMETh B BHJly BCe 0€3 MCKIIOUYCHHUS HOPMbI KaKOKH-IHOO0 OTPaCiv, U COCTaBHUT
o011y10 cepy IpaBoOBOIO PEryJIupOBaHUs JAHHOW OTpaciy.

Bo-BTOpBIX, KPYT OTHOLIEHUH, KOTOPBIE NIPU3HAKOTCS IIPABOBBIMU, 3aKOHOIATENb 3aKPEIUISAET 110
OTpacJIsAM IIPaBa MOCPEACTBOM CIIELIMAIU3UPOBAHHBIX HOpM. Takue HOpPMBI IPEIHA3HAYECHBI JUIS
YCTaHOBJICHHSI Kpyra OTHOIICHH, BXOAAIINX B cepy mpaBoBoro peryiaupoBanus. Tak, ct. 2 'K
P® umeer 3aronoBok «OTHOIIEHUS, PErYIUPYEMBIE TPAXKIAHCKUM 3aKOHOAATENbCTBOMY. B 4. 1
HA3BaHHOM CTAThU IPELYCMOTPEHO, YTO «TPAXKJaHCKOE 3aKOHOIATEIbCTBO OIPEIENIET IPAaBOBOE
HOJO)KEHUE YYACTHUKOB TIPaXJAHCKOIO 00O0pOTa, OCHOBAHUS BO3HUKHOBEHUS U IOPAIOK
OCYUIECTBIIEHUSI IIpaBa COOCTBEHHOCTH U JPYTUX BEUIHBIX IPaB, HCKIIOYUTENBHBIX IPaB Ha
pe3ylbTaThl  UHTEIUIEKTYyaJbHOM  JAEATENbHOCTH  (MHTEJUIEKTYyalbHOH  COOCTBEHHOCTH),
peryaupyeT 10roBOPHBIE U UHbIE 0053aTENIbCTBA, @ TAKKE APYTrUe UMYILECTBEHHbIE U CBA3aHHbBIE
C HUMHU JINYHBIE HEUMYILECTBEHHbIE OTHOLIEHUS, OCHOBaHHBIE HA PABEHCTBE, aBTOHOMUU BOJIU U
UMYILECTBEHHON CaMOCTOATEIbHOCTH UX YYAaCTHUKOB». B cT. 2 «OTHolueHus, peryiupyemblie
ceMENHBIM  3aKoHojarenbcTBOM»  CemeliHoro kozxekca P®  3ammcano:  «CemeiiHoe
3aKOHOJATEIbCTBO YCTAHABIIMBAET YCIOBUS U MOPSAIOK BCTYIJICHUS B Opak, MpekpalieHus Opaka
U TpPU3HAHMS €r0 HENCHCTBUTENBHBIM, PpEryIUPYET JIMYHbIE HEUMYIICCTBEHHBIE U
MMYIIECTBEHHBIE OTHOLICHUS MEXKIY YICHAMU CEMBH: CYIPYraMH, POIUTEISIMH W JETbMU
(YCHIHOBUTENIIMA U YCBIHOBJICHHBIMM), a B CIy4yasX M B IMpefenax, MpeIyCMOTPEHHBIX
CEMEHWHBIM 3aKOHOAATEIBCTBOM, MEXAY APYTMMHU POJACTBEHHHKaMHU M WHBIMH JIMIAMH, a TAKKe
onpenenser (GopMbl M HOPSAOK YCTPOWCTBA B CEMbIO JeTeil, OocTaBHIMXCS 0e3 IMOoNe4YeHUs
ponuteneit». AHaJIOTMYHBIM 00pa3oM (UKCHpyeTcs Kpyr MpPaBOBBIX OTHOLIEHUH U B APYTrUX
OTpacisx Ipasa.

Bmecre ¢ Tem nnd npaBONPHUMEHMTENST HEIOCTATOYHO ONPENEIUTh IIPABOBOM XapakTep
paccmarpuBaeMoro ciaydvas. EMy HeoOXoauMo 3HaTh, KaKOBBI €0 MPaBOBbIE MOCIEACTBUA. DTy
MH(GOPMAIIMIO OH MOMKET MOJYYUTh JIMIIb W3 KOHKPETHBIX HOPM, B JHMCIIO3ULHUSAX KOTOPBIX
chopMynupoBaHbl B O0LIEM BUAE MpaBa U OO0S3aHHOCTH CTOPOH. EciaM Takux HOpM HeET, TO
HAJINLO IPOOEN B 3aKOHOATENIbCTBE.

[TpoGenbl B 3aKOHOATENBCTBE CYLIECTBYIOT B OCHOBHOM BCIJIEACTBHE JIBYX MPUYUH: BO-TIEPBBIX,
B pe3yJbTare MOSBIEHUS HOBBIX OOLIECTBEHHBIX OTHOLIEHUH, KOTOpblE B MOMEHT IPHUHATHUS
3aKOHa He CYIIECTBOBIM M HE MOIIM OBITh YYTEHBI 3aKOHOJATENIeM; BO-BTOPBIX, H3-3a
YIYIIEHUH NP pa3paboTKe 3aKOHa.

B Takux curyanusax OOBIYHO HCHONB3YIOTCS CHElMajbHbIE MPUEMBl: aHAJOTMs 3aKOHA W
aHaJorus Mnpasa.

AHanorusi 3akoHa — 3TO IPUMEHEHHE K HE YpPErylIMpOBAaHHOMY B KOHKDETHOW HOpME
OTHOIICHHIO HOPMBI 3aKOHA, pEerIaMEeHTHUpPYIoLleH CcXoAHble oTHomeHus. HeobxonuMocTh
IIPUMEHEHUs JaHHOIO IIpUeMa 3aKJIKYaeTCs B TOM, YTO DPEIICHHUE 10 HOPUAUYECKOMY IEIly
00s13aTeNbHO JIOJDKHO HMMETh IIpaBOBO€ OCHOBaHME. [loaToMy ecinu HET HOPMBI, HPSIMO
[IpEeNyCMaTpUBAIOLIEN CIIOPHBIN CiIy4ai, TO HaJO0 OTBICKATh HOPMY, PETYIHUPYIOIIYIO CXOIHbIE CO
CIIOpPHBIM OTHOILIEHUs. lIpaBuino HaleHHON HOPMBI W HCIIOJIB3YETCs B KadyeCTBE IPABOBOTO
OCHOBAHUS IIPU IPUHATUU PELIEHUS I10 JCITY.

[IpuMeHeHne aHaAJOTMM 3aKOHAa B ClydasXx OOHapyKeHHs Ipobena IMperycMOTPEHO
3akoHogareneMm. Tak, B cT. 10 I'paxxganckoro npoueccyainbHoro kopekca PCOCP 3anucano: «B



Clly4ae OTCYTCTBHUSI 3aKOHA, PETYJIMPYIOIIETO CIHOPHOE OTHOLIEHHWE, Cyd INPUMEHSET 3aKOH,
PEryIUpYIOIIUNA CXOIHBbIE OTHOIIEHUs». OONacTh NMPUMEHEHHs aHAJOTHMM 3aKOHA JOCTAaTOYHO
oOmmpHa, nockoibKy B coorBercTBUM co cT. 1 I'TIK PCOCP B mnopsike rpakgaHCKOrO
CYJIOTIPOM3BOJICTBA PACCMATPUBAIOTCS Jlela IO CIIOpaM, BO3HUKAIOUIMM U3 TPaXIaHCKUX,
CEMENHBIX, TPYIAOBbIX, AaJIMHUHUCTPATUBHO-NPABOBBIX OTHOouIeHWH. [lpuBenem oauH U3
npuMepoB. B mocneanue roapl B cTpaHe MOSBUIOCh MHOXKECTBO YAaCTHBIX (DUPM, OKa3bIBAIOIINX
IIPABOBYIO [TOMOUIb I'PaXKJAaHaM U IOpUAMYecKUM aunaM. OHaKo BO3MEIIEHUE pAacXOJ0B Ha 3TU
YCIYT'H MpoLecCyalbHBIM 3aKOHOM He IpeaycMmoTpeHo. IloaTomy, Hanpumep, ucTell, IOHECIINi
pacxozbl Ha FOPUAMUYECKYIO TIOMOLIb, XOTS U BBIMTPBIBAJ A€]10, HE MOT B3BICKAaTh TAKUE PACXObl
c oTBeTuuKa. B Hacrosmiee Bpemst B CyqeOHOW IMpaKTUKE IMPU PACCMOTPEHHUU INOAOOHBIX el
ucnoap3yercs aHanorus 3akoHa: npaswio cr. 91 TTIK PC®CP, npeaycmarpusaroiieit
BO3MO)KHOCTh B3BICKAHMsI PacXojlOB IO OIJIaTe FOPUIMYECKONH HMOMOIIM aJBOKATOB — YIECHOB
IOPUAMYECKON KOHCYNbTAllMU, IPU3HAETCS [IPaBOBBIM OCHOBAaHUEM JUIsl BO3MEIIEHUS PACXO/I0B
10 OIlJIaTe MOMOIIH, OKa3aHHOW IOPUINYECKUMU (GUPMaMHU.

3aMeTuM, YTO B CBSI3U C BO3pOXKJIeHHMEM B Poccuu dYacTHOro mnpaBa W pacIIUpEHUEM
IpaXkJJaHCKUX cBOOO/ chepa MPUMEHEHUS aHAJIOTMH 3aKOHA COOTBETCTBEHHO cyxaeTcsi. O0 3ToM
TOBOPUT OIpesielieHne aHaloruu B I'paxnanckoM kopekce Poccuiickoit denepanuu: B 4. 1 cT. 6
3a()UKCUPOBAaHO, 4YTO B CiIy4YasxX, KOIJla «OTHOLICHHS HpPSIMO HE YperylupOBaHbI
3aKOHOJIATEIILCTBOM HJIM COTJIAIIEHHEM CTOPOH M OTCYTCTBYET NPHUMEHHMBIH K HUM OOBIYal
JIeIoBOro  0o0opoTa, K TAaKMM OTHOLICHUSM, €CJIM 3TO HE IPOTUBOPEYUT MX CYIIECTBY,
IPUMEHSIETCS T'PaXK/IaHCKOE 3aKOHOAATENbCTBO, PETYIUPYIOIIEEe CXOHbIE OTHOIIECHUS (aHAJIOrUs
3aKOHa)». B rpaxIaHCKoM IpaBe, CJEIOBATENIbHO, U1 IPUMEHEHHs AaHaJOI'MHM 3aKOHa
HEJIOCTaTOYHO OTCYTCTBHUSI HOPMBI, MPSIMO PETYIMPYIOLIeH CropHOe oTHOomeHne. Heobxommmo
TaKXe OTCYTCTBHE COIVIALIICHUSI CTOPOH U MPUMEHUMOTO K CIIOPHOMY CJIy4daro 0Obldasi J1eJI0BOro
obopora.

AHaorus npaBa — 3TO IPUMEHEHHUE K HE YpEeryJIHMpPOBAHHOMY B KOHKPETHOH HOpPME CHIOPHOMY
OTHOIIECHUIO NPU OTCYTCTBHM HOPMBI, PEryJIUpPYIOLIEH CXOJHbIE OTHOILIECHHS, OOIIUX Hadaldl U
CMBICJIa 3aKOHO/IaTEIIbCTBA.

OO0mue Hayajza M CMBICH 3aKOHOJATENbCTBA €CTh HE 4YTO HMHOE, KaK IMPUHLUIBI IpaBa
(oOmenpaBoBble M oTpacieBble). [lpm  aHasorum mpaBa  MPUHLUIBl  BBIIOJHSIOT
HENOCPEACTBEHHO pETYIUPYIOMYI0 (YHKLIHIO M BBICTYNAIOT EIUHCTBEHHBIM HOPMAaTHBHO-
IIPABOBBIM OCHOBAaHUEM IPABONPUMEHHU-TEIBHOTO PEIIECHUS.

[IpMeHeHre aHAIOrUM IpaBa, TAKUM 00pa3oM, 0OOCHOBAHO MPH HATWYMM JIBYX YCJIOBUMN: MPHU
oOHapyXeHHHU Ipodena B 3aKOHOATENIbCTBE U ITPU OTCYTCTBUU HOPMBI, PETYIUPYIOLIEi CXOIHbIE
OTHOIIEHHS, YTO HE JAeT BOZMOKHOCTH HMCII0JIb30BaTh AHAJIOTHIO 3aKOHA.

HoBoe rpaxnaHckoe 3aKOHONATEIBCTBO BHECIO HEKOTOPHIE H3MEHEHHS B IPOLEAYPY
NpUMEHEeHHs aHajoruu npasa. B 4. 2 ct. 6 I'paxxnanckoro kozmekca P® 3amumcano: «llpu
HEBO3MOKHOCTHU MCIOJIb30BaHMs aHAJIOTHH 3aKOHA MpaBa U 005 3aHHOCTH CTOPOH OIPEIEINSIOTCS
UCXOJs M3 OOIMX Hauyajl U CMbICIA TPa3BJAHCKOTO 3aKOHOJATENIbCTBA (aHANOTWs IMpaBa) U
TpeGoBaHUI 100POCOBECTHOCTH, Pa3yMHOCTH M CIIPaBEUIMBOCTH». MHaue roBops, MpaBoONpH-
MEHUTEIb, WCIOJb3ys aHAJOTHIO IpaBa, PYKOBOACTBYETCS HE TOJIbKO OTpacieBbIMH (001Iue
Hayajla U CMBICI 3aKOHO/ATENbCTBA), HO U OOLIENPaBOBbIMU (TpeOOBaHUs TOOPOCOBECTHOCTH,
Pa3yMHOCTH U CIIPaBeJIMBOCTH) IPUHIIUIIAMHU.

14. Pa3zBuTHe Beu rpakIaHCKOro OOIIEeCTRa.
KoHuenrtyanpHble HIIEH O CYINTHOCTH TPaKJAHCKOTO OOIecTBa, a TOYHEE, OCHOBHI €ro TEOpHH,
chopmynupoBain B nepuoi AHTUYHOCTH erle ApPUCTOTeNb. Bennknil aHaIMTUK, HE YIOTPeOsis
MOHITHE «TPaJaHCKoe OO0IIecTBO», O0OCHOBad €ro JKOHOMHUYECKHE, COIHAIbHBIE,
MOJINTUYECKUE W IOPUAWYECKHEe Tpeanochulku. [Ipu sTom Apucrtorens 0co00 MpUCTaTIbHOE
BHUMaHUE YACTWI CpeJHEeMYy KIacCy, cpenHed 4acTHOW coOcTBeHHOCTH. OH cuuTan, 4To
KpalHsisl HUIIETa pa3BpallaeT TaK ke, Kak U OorarctBo: o0a KpailHHWE KJIaCChl OIMHAKOBO
ONaCHBI I CYILECTBOBAHMUS rOCyAapcTBa. [pakiaHe K€ JOCTATOYHbIC, MOJIOKEHUE KOTOPBIX



3aHUMAET 30JI0TYI0 CEpPEeAVHY MEXKIy KpPaHHOCTSAMH, CIY)KaT Ha JEJIe €CTECTBEHHOW OCHOBOM
rOCyAapcCTBa.

PeanbHo (mepBbIil 3Tam) rpaxkaaHckoe oOmecTBo 3apoxknaerca B [peBneil I'peunn — pogune
nemokparu — B VI B. 10 H. 3. D10 6bU10 00YCIIOBIIEHO 1€MOKPAaTUYECKUMH IPe0Opa3oBaHUAMU
Comnona, 3arem Ilepukia. YenoBek 3akoHOAATEILHO ObUT HAZETICH COOTBETCTBYIOIIMMU MTPaBaMu
KaK OCHOBOW €ro JKM3HEAEATEIbHOCTU: CBOOOJON JIMYHOCTH, PABEHCTBOM IIEpEl 3aKOHOM,
IPaBOM Ha 3€MEJbHBII Y4acTOK, MPAaBOM Ha ydacTHE B JI€Jax TOCYIapCTBa, B BBIOOPHBIX €ro
OpraHax, B yCTaHOBJICHUH 3aKOHOB, B OTIIPABJICHUH IIPABOCYIU.

OnHako JIpeBHErPEUECKOe Tpa)KIaHCKOe OOIIECTBO HAXOAMJIOCH JIMIIb B  3apOJBIIICBOM
cocTrosHUU. B monHoM oObeme ero cyObekTamMu ObUIM JJake HE Bce CBOOOIHBIC, a TOJIBKO
rpakJaHe.

Bropoii sTan B pa3BUTHM Ipa’KAaHCKOro oOlIecTBa 0OYCJIOBJIEH 3HAYMTENbHBIM PACIIMPEHUEM
PaBOCYOBEKTHOCTH TpakJaHCKoro odOmecTBa B JlpeBHemM Pume. DTo CBSI3aHO C BBICOKUM
pa3sBUTHEM CHCTEMBl PHUMCKOIO IIpaBa, KoTOopoe, 1o BbepaxkeHuto K. Mapkca, sBuiocs
KJIACCHYECKHM TIPaBOM OOIIECTBA, OCHOBAaHHOTO Ha YacCTHOW COOCTBEHHOCTH. 31ech BcCe
cBOOO/IHBIE OBUIM CyOBbEKTaMH TIpa)KIaHCKOTO OOIIeCTBa, a €CTECTBEHHOE MpaBo (jus naturale)
KaK COCTaBHAs YaCTh YaCTHOTO IpaBa paclpoCTPAHsIIOCh JaKe Ha BCEX padoB.

Tperuii 3Tanm pa3BUTHS IpakIaHCKOTO oOmecTBa HaunHaeTrcs B AHruu B XIII B. B cBs3HM ¢
YTBEpXKACHUEM IapjlaMeHTapu3Ma M npuHsatHeM B 1215 r. Benukolf xapTuu BOJIBHOCTEH.
CrpemutensHoe paszBurhe 3TOT 3Tan nonydna B XVII B. B CBSI3UM C paclIMpeHUEM IIpaB
JMYHOCTU W TPUHATHEM IIEJIOT0 psia 0a30BBIX, OCHOBOIIOIATAIONINX 3aKOHOAATEILHBIX aKTOB O
IpaBax yesoBeKa. XapaKTepHOH uepTod aHNIMHCKOTO Ipa)KJIaHCKOrO OOIIECTBa SIBISETCS €ro
IIOCTETIEHHOE OTJAEJIEHUE OT TOoCylapcTBa (MOHApXMYECKOM BJIacTH), HayaBIIEeCs B XOJE
Oyp:kya3Hoit peBomtoruu B XVII B., yTo OBIIO 3aKpEIIEHO B COOTBETCTBYIOIIUX FOPUANYECKUX
aKTax.

HayamoMm werBeproro srama pa3BUTHS TPaXJAHCKOTO OOILECTBa IMOCIY)XWUJIa 3HAMEHUTAs
bpanmy3ckas Jleknapaiusi mnpaB 4denoBeka M TrpaxkaanuHa 1789 r., nmpunstas HaumoHanbHbIM
cobpanuem ®pannun. Jlexnapanus NpoBO3IIIACHIA KaK BBICIIME MPUHIMIIBI CIIPABEJINBOCTb,
cBO0O/ly, paBEHCTBO, 0€30MaCHOCTh, OPAaTCTBO, CONMPOTUBICHUE YTHETEHUIO, BEPOTEPIHUMOCTD,
HOAKOHTPOJIBHOCTh TOCYJapCTBa OOILIECTBY, HENPUKOCHOBEHHOCTh YaCTHOW COOCTBEHHOCTH,
paBHOMpaBue Bcex rpaxkaaH. OHa MpOBO3MIACHIIA TaKXKe MPHUHIMII «Pa3pelieHo BCe, YTO He
3allpeIleH0 3aKOHOM», IPELyCMOTpea rapaHTHH IIpaB 4Y€JIOBEKa, a TAK)KEe 3aKpenuiia Jpyrue
IIPABOBbIE YCTOU I'Pak/1aHCKOTO 0OIIECTBA.

[TaTeIit 3Tanm rpakgaHcKoro obmecTBa (MPOAOIDKAETCS MO HACTOSIIEe BpEMs) COIpPSDKEH C
NaJieHUeM JUKTAaTOPCKHUX, (AMIMCTCKUX, TOTAJIUTAPHBIX W aBTOPUTAPHBIX PEXHMOB B XOJ€
Bropoit MupoBoii BoiHBI M mocie Hee. Cpssan ¢ cozgmanmem OOH wu  gpyrux
MEXTOCYJapCTBEHHBIX CTPYKTYpP, aKTUBHO COACHCTBYIOIIMX MPOBO3MIALIEHUIO YHUBEPCATIbHBIX
IIPAB YEJIOBEKA, BO3BEACHMIO UX HAa MEKIYHAPOIHO-TIPABOBOM YPOBEHb.

15. Peanu3ainus mpaBa v paBOBOE PEryIUpOBaHUE.

[IpaBo, mpaBOBBIC TIPEANMKICAHUS KaK CPEJICTBO PETYIMPOBAHMS OOIIECTBEHHBIX OTHOIICHUH, KaK
CHUCTEMa perlaMEeHTAllUM TOBEACHUS JIIOACH MMEIOT CMBICT TOJNBKO MPH YCIOBHH, YTO OHU
MMPETBOPAIOTCA B KW3HBb, IMOJTYYAalOT KOHKPETHOC BBIPAXKCHUEC B HpeﬂMeTHOﬁ OCATCIIBHOCTHU
COLIMANIBHBIX CYOBEKTOB, T. €. pEalu3yloTCsS YYaCTHHKAMH TIPAaBOBBIX OTHOIICHHA. Takum
o0pa3zoM, peanu3alrusi MpaBa MPEACTABISAET COOOW BOIUIONIEHWE TPABOBBIX MPEANUCAHUN B
MPaBOMEPHOM TOBEJACHUH CYOBEKTOB mpaBa. [Ipu »ToM peanuzaius IpaBa OCYIIECTBISETCS
HCKIIIOUUTCIIBHO B paMKaxX IIPpaBOBBIX OTHOIIIEHNA B KauyecTBE DJIEMEHTA (CTa)II/II/I) MEXaHUu3Ma
MIPABOBOTO PETYIUPOBAHUSI.

Boiee Toro, peamusanmus mpaBa Kak IEPEBOJ IPABOBBIX MPEIIMUCAHHA TOCPEICTBOM
MPABOOTHOIIICHUH B MPaBOMEPHOE MOBEIECHHE COLMANBHBIX CYOBEKTOB B Ka4€CTBE OCHOBHOTO
OTJIMYUTEIPHOTO TIPU3HAKA HWMEET NPABOMEPHBIM XapakTep, O3HAYAMOIIWNA, YTO peaau3arus
mpaBa ecTh IMOBEICHHE, COOTBETCTBYIOIIEE MPABOBBIM MPEAMUCAHUSAM M HAIPABICHHOE HA UX



NPEeTBOPEHHE B JKU3Hb. BMecTe ¢ TeM ecnu TMpaBOBOE NPEANHUCAHUE YKa3bIBAaeT Ha
HEOOXOAMMOCTh JOCTIKEHUS KAKOTO-TMOO COIMAIbHO-3HAYMMOTO pe3ynbrata (Hampumep,
M3TOTOBJIEHUE MPOAYKLIHUU OIPEAEICHHOIO KayecTBa), TO B peajiu3allMio IIpaBa B 3TOM cCiydae
BXOJIUT HE TOJIBKO JEATEIbHOCTH (IOBe/eHUE) CYOBEKTOB MO MCIOTHEHUIO CBOUX 00SI3aTeIbCTB
(ob6s13aHHOCTEN), HO U (PAKTHYECKOE JTOCTIKEHHE MPETYCMOTPEHHOTO IPABOBBIM MPEAIHCAHUEM
pe3ynbrara.

[TomuMo »TOrO UId peanus3aluu [paBa XapaKTEPHO HaJU4Me HOPUIUYECKHUX IOCIEICTBUI
BOIUIOIICHUS MPABOBBIX IMPENNUCAHUN B JKHU3Hb. Takke B KayecTBE IPU3HAKOB HEPEAKO
YKa3bIBAIOT IIOBEICHYECKUM, MAacCOBBIM M IPAaBOBOM XapakTep 3TOr0 BHJA COLMAIBHOU
JESTEIIbHOCTH.

3aHMMaThCS pealu3aluell IpaBa, T. €. SBISATHCS €€ CyObeKTaMH, MOTYT Kak (QU3NYECKUe,
IOPUANYECKHE, JTOJDKHOCTHBIE JIMIIA, TaK U OOLIECTBEHHbIE OOBEAMHEHUS, a TaKXKe OpraHbl
nyOJIMYHON BIIACTH (TOCYIApPCTBEHHBIE U MYHUITUIAIBHBIE), TOCYIapPCTBA, MEKIOCYIapCTBEHHBIC
oowequnenus (Hanpumep, CHI') u mexnynaponubsie opranusanuu (ObBCE, OOH). Ilpu >Tom
00BbEKTaMH BBICTYNAIOT CaMU IPaBOBbIE€ NPEANUCAHUS, HOPMBI IIpaBa, MOAJIEKALIUE
BOILIOIICHUIO B XKM3Hb. Hampumep, B ciiydae oTKa3a OT Jayu MOKa3aHUW CBUAETEIEM IMPOTUB
CBOETO CyNnpyra 0ObeKTOM peaju3aiuu mpasa OyaeT sBiasThes HopMa 4. 1 ct. 51 Koncruryiuu
Poccun.

B npaBoBoii cucreme 1000 cTpaHbl peanusalys rpaBa 3aHMMaeT Beayuiee Mmecto. IMeHHo Ha
ee obecrieueHHWE HAMpaBICH BeCh apCceHall MPaBOBBIX CPEACTB TOCYAApCTBA, BKIIOUAs
IIPABOTBOPYECKYIO JI€ATEIbHOCTh. TOT (PaKT, 4TO B MPABOBOW CHUCTEME MOXHO BBIIEIUTH JBa
OCHOBHBIX OJIOKa — MPABOTBOPYECKUN U TIPABOPEATU3YIOIIHIA, — CUTYallHH HE MEHSET, TOCKOJIbKY
IIPOLECChl peajn3aluy IpaBa XapaKTepHbl W JJIs IPABOTBOPYECTBA, BEIb INPABOTBOPYECKAs
JESTENIbHOCTh TOXKE pErNIaMEHTHUPYETCS IPaBOBBIMU MPEINUCAHUSMHU, HYXKIAIOUUMUCST B
peanuzanuu. Tak, npuHsATHE (heaepalbHOTO 3aKOHA B PAMKaxX IPOIEAYpPHI, TPETYCMOTPEHHOH CT.
105 Koncrurynuu Poccun, ecTh He YTO MHOE, KaK peaju3alus IpaBa, OCyIIEeCTBIIeMas B XOIe
3aKoHOTBOpYecTBa. JI1000e rocynapcTBo, NPETEHIYIOIIEe Ha CTaryc IPaBOBOIO, JODKHO
CTPEMHUTbCA K TOMY, YTOOBI BCAKas NMpaBoBas JESATEIbHOCTh HAa €ro TEPpUTOPHM Bcerna Oblia
COTpsDKEHA ¢ peanu3alue mpasa.

B 3aBucuMocTH OT BpeMeHH, 3aTpaudBaeMOro Ha peaju3aliio MpaBa, OHA JIEIUTCS Ha JBa
OCHOBHBIX BH/JIA!

1) enuHOMOMEHTHas peaju3alMs IpaBa, 3aKIIOYAIOIIAsCs B MIHOBEHHOM, HE TpeOyrolem
BPEMEHHBIX 3aTpaT OCYIIECTBICHUHM CYOBEKTHBHBIX MpaB WIH HOPUIUYECKUX OOS3aHHOCTEH
CyOBEKTOB (B 4YaCTHOCTH, BO3BparT JI0Jra, OCYIIECTBICHHUE CJIENKH KYyIUTH-TIPOAAXKH,
MCIIOJIb30BaHUE CBOOOBI CJIOBA U T. I1.);

2) ansAmascs peanu3alys MpaBa, pacCUMTaHHAs HA OTHOCHTEIBHO JJIUTEIbHBI BpEeMEHHOMN
NEpUOJ €€ OCYLIECTBICHHUS (IIPEJOCTaBICHUE YCIYTH IPOKaTa, Ipy30MacCaXXupCKue MepeBO3KH,
MOCTaBKa YHEPrOHOCHUTENEH U JIp.).

B 3aBucumocTy 0T CyObEKTHOTO COCTaBa pean3alus npaBa MOXET ObITh:

1) MHOUBUAYaJIbHOM, BOIUIOLIAIOIIEHCS EAMHUYHBIM CYOBEKTOM (UEJIOBEKOM, OpraHu3anueit
a1n00 OpraHoM), HapuMep, yIjiaTa Hajora;

2) KOJUIEKTUBHOM, TpeOyroIel sl MPOBEeIeHHs B KHU3Hb OHOBPEMEHHOT'O Y4aCTUsl HECKOJIbKUX
cyobekTtoB. Hampumep, peanusanusi NpaBoOBbIX HOpPM, PEIAMEHTHUPYIOLIUX TPOBEIECHUE
MUTHHIOB, IIECTBUH, MUKETUPOBAHUN U JEMOHCTpALUA, KOTOpas HEBO3MOXXHA 0e3 00beJMHEHUS
JIIONEN.

HTorom peannzanuu mpaBa BBICTYINAET aKT pealM3alldd MpaBa, KOTOPBIH MOXET UMETh (HopMy
MUCBbMEHHOTO JIOKYyMEHTa, CO3JaHHOTO CYObEeKTaMH IpaBa B CBSI3U C BOIUIOIIEHHWEM IPAaBOBBIX
OPEANUCaHUM B XKHU3HB, TM00 SBIATHCA ACSTHUEM, T. €. (PAKTUUECKUM MOCTYIKOM CyOBEKTa MpaBa,
HaIpaBJIeHHBIM Ha MPAaBOMEPHOE OCYIECTBICHHE HOPMBI ITpaBa.

[Tpumepamu MOJOOHBIX AKTOB KakK JIOKYMEHTOB SBJISIIOTCSI TOBAapHbIE YEKH, HMCIIOJIb30BAHHBIC
NPOE3IHbIC OWJIETHI, IMOTAIICHHBIE IMOYTOBBIE MAapKH, aKThl NMPUEMKH BBITIOJTHEHHBIX pPadoT,



3a4ETHBIC KHMJKKM CTYIEHTOB, B KOTOPBIE 3aHOCAT OTMETKHM II0 M3YYECHHBIM IUCLHUILIMHAM, U
UHBIE IOKYMEHTBI, OATBEPKJAt0IINE (PaKT BBIIIOJIHEHUS PABOBBIX NPEANNUCAHUM.
Oco0OeHHOCThIO aKTOB pealn3alii IpaBa, OTIMYAIOIIEH MX OT MPABOBBIX AKTOB KAaK TAaKOBBIX,
ABJSIETCA TO, YTO FOPUAMYECKON CHMJIOW OHM, Kak HpaBWiIo, He oOnajaroT. VckimroueHueMm
ABJIAIOTCA WHJMBUIYyaJdbHblE (B TOM 4YHCIIE€ WHIMBUIYaJIbHO-BJIACTHBIE) AKThl, MPUHATHIE BO
UCIIOJIHEHHE JIPYTUX MPABOBBIX aKTOB U HYXJAIOLIMeECs B COOCTBEHHOHN peanu3aluy. B kauectse
IIpuMepa IPUBEAEM ITOAIUCAHHBIE CTOPOHAMMU, HO €I1€ HE UCIIOJHEHHBIE IPAKIAHCKO-TIPABOBBIC
JIOTOBOPBI M COMIAIIEHUsS (B 4aCTHOCTH, JOTOBOPBI KYIIU-NPOAAXKHU, CCYIbl U T. II.), KOTOpPbIE
YTPATAT CBOK CHJIY I1O BBIIIOJIHEHUU IPOIMCAHHBIX B HUX YCIOBUH. Takke akTaMu peajn3aluuu
opaBa B IIMPOKOM CMbICIE OyIyT SBIATBCS CyIEOHblE pELIEHHUs M IPUTOBOPHI, €Ile He
NPUBEACHHBIC B MCIIOJHEHHUE U JI0 3TOTO MOMEHTa 00Ja/lalonye ONpeIeICHHON OpUIMIECKON
CWJIOH; IIOCJIE MX HCIOJHEHUS CBOIO IOPUIUYECKYIO CHJIy OHM YTPAaYMBAIOT U B JAJBHEHIIEM
00JIafat0T JIMIIb JOKA3aTeIbCTBEHHOM CUIION, T. €. CHOCOOHOCTBIO ITOATBEPK1aTh HAIMYKME PAHEe
COBEPLICHHBIX IIPABOBBIX IESIHUN.

Takum 00pa3oM, MOXKHO 3aKJTFOYUTh, YTO OTIIMYUTEIBHON YEPTOi aKTOB peau3alliy MpaBa Kak
JIOKYMEHTOB, HE MO3BOJISIONIEH OTOXIECTBUTh UX C COOCTBEHHO NPABOBBIMU AKTaMH, SBISETCA
oOyiafiaHye HE CTOJIBKO IOPUANYECKOM CUIIOH, CKOJIBKO JOKa3aTelIbCTBEHHOM, NOATBEPKAArOIEH
HaJINYME CBEPIIMBIINXCS IOPUANYECKUX (DAKTOB.

AKT peanu3ald TpaBa Kak JesiHHe, KaK (HaKTUYECKHd IOCTYIOK MpPEACTaBIseT co0oi
IpaBoMepHOe JeiicTBue nubo Oes3neiicTBHE CyObeKTa IpaBa, HApPaBIEHHOE HA BOIUIOIIEHUE
IIPAaBOBBIX IpPEANMCAaHUN B XKU3Hb. [IpuMepoM OTOro SBISIETCS, B YACTHOCTH, IEPEXON
HEIIeX0J0M MPOoe3Kel YacTH B YCTAHOBIEHHOM MecCTe Ha 3eJeHbIi cur"an cserodopa. Ipyroi
IpUMep — OTCYTCTBHUE OTKa3a Ha MPUOOPETEHHE CTPAXOBKH IIPHU MOKYIIKE MPOE3THOro Ouiera
HKEJIE3HOAOPOKHBIM TPAHCIIOPTOM.

[Tpu >TOM peanm3ariyst paBa MOKET UMETh KaK OOBEKTHBHBIN, TaK M CyObEKTUBHBINA CMBICT. B
OOBEKTUBHOM CMBICIIE peYb MJET O peaau3alud OOBEKTHBHOTO IIpaBa, T. €. IPaBOBBIX
IOpEeIIUCaHUM, 3aKpelICHHbIX B JIEHCTBYIOLIEM 3aKOHOJATENbCTBE. B CcyObeKTMBHOM —
nojipa3yMeBaeTcs peann3anus CyObeKTUBHBIX NpPaB U IOPUAMYECKUX OO0S3aHHOCTEH, KOTOpbIE
MOTYT OBITh 3aKpPEIUICHHBIMH B IOPUIAMYECKHX HCTOUYHUKAX MM BBITEKATh M3 CIIOKUBIIUXCS
paBOOTHOIIEHUH. BMecTe ¢ Tem peanu3zalius rnpaBa B CyObeKTHBHOM CMBICIIE BCETNa SIBJISETCS
IIPOM3BOAHOM OT MpaBOpeaTnu3alri B 00bEKTUBHOM CMbICJIE U BTOPUYHOM IO OTHOIIEHHUIO K HEH.
B nenom e ocHOBHas 1ieNb peaqu3aluy IpaBa — MaKCUMaJIbHO 3(h()EKTUBHO, 110 BO3MOXKHOCTH
0e3 oTCcTymIeHuH IpeoOpa3oBaTh IPABOBBIE IPEANNCAHMS B IPABOMEPHOE NOBEACHNE CYOBEKTOB
IpaBa, YTO 03HAYaeT YCTAaHOBJIEHUE KaK MOXHO 00Jiee OJIHOIO COOTBETCTBHS MEX/y MPAaBOBBIM
TpeOOBAaHUEM COBEPLINTh COLMAJIBHO 3HAYMMOE JiesHUE M (PAKTHUUECKH BBIIOJHEHHBIM
IIOCTYIIKOM.

16. CoBpeMeHHOE TOHMMAaHUE IEMOKPATHH.
Ecnu B rocygapcTBe HMEIOT MECTO NpaBa U CBOOO/IbI YEIOBEKA U I'PaXTaHUHA, OHU FOPUIUYECKU
oopMIIeHBI, CO3/1aHBl HEOOXOAMMBIE YCIOBHMS JUISI MX peajHM3allld, a TaKkKe CYIIEeCTBYeT
COOTBETCTBYIOUIMI MEXaHM3M WX 3allUThl W OXpaHbl, HApOJ YYacTBYeT B YIpaBJICHUU
TOCY/IapCTBOM IOCPEJICTBOM BBIOOPHBIX MPEACTABUTENBHBIX OPraHOB WJIM HENOCPEACTBEHHO;
IpU TNPUHATUM pelieHusl OOJIbIIMHCTBOM YYUTHIBAETCS MHEHHE MEHBIIMHCTBA; CBOOOIHO
JEMCTBYIOT pa3iUyHbIe MOJUTUYECKUE TapTHH, 0ObEIMHEHNS, IBUKEHUS, 32 UCKIIIOUEHUEM TeX,
KOTOpbIE MPEecieyloT LEeNU HACUIBLCTBEHHOIO H3MEHEHHS OCHOB KOHCTUTYLMOHHOIO CTpOS,
HoApBIB 6€30MaCHOCTH TocyaapcTBa. Takas COBOKYMHOCTh METOAOB M CIIOCOOOB OpraHU3alluu
OCYIIECTBIICHUS] TOCYAAPCTBEHHOW BJIACTH B CTPAaHE OTPAXXKaeT COAEPIKAHHME JAEMOKPATHUYECKOTO
MOJIUTUYECKOTO PEXHUMA.
JleMokpaTuiecKkuil MOMUTUYECKUN PEKUM MIPEJICTAET Mepesl HaMU B cleAyomuX Gpopmax:
a) nubepanbHO-neMokparndeckuit (IIBenus, Hunepnaner);
0) COOCTBEHHO JEeMOKpaTuyeckuii (B ToM uucie nuBuiickas [[xamaxupus, Beernam, Kuraii,
Kownro).



17. Coneprxanue aBTOPUTAPHOTO PEXKHUMA.

ABTOpUTapHBI  pEXMM — O3TO IOJIMTHUYECKMH PEXKUM, KOTOPBIH  XapaKTepusyercs
COCPEAOTOYECHHEM IOCYJapCTBEHHOM BJIACTH B PYKaX OJHOIO MJIM HECKOJIBKUX YEJIOBEK, OCHOBAH
Ha OTUYXJECHMM TOCYJapCTBEHHOH BJAacTU OT HApoja, €€ LEHTpaJIM3alMM U CHWKEHUM pPOJIU
IIPEICTaBUTENIBHBIX OPraHOB, KOMaHIHOM METO/E PYKOBOJCTBA.

Hcxons ©3 OCOOEHHOCTEH HCHOJB30BAHUS TOJIMTUYECKHX CpPEACTB M METOIOB IpH
OCYUIECTBJIICHUN TOCYJApCTBEHHOM BJIACTH, MOXKHO BBIACIATH Pa3IUYHBIC DPA3HOBUIHOCTH
ABTOPUTAPHBIX PEXHMOB, KOTOPBIX CO BPEMEHEM CTAaHOBUTCS Bce Ooibine U Oombmre. Tak,
MOXKHO paccMaTpHBaTh KOHCTHTYLMOHHO-aBTOpuTapHbii (Memen, Wpan) u co6CTBEHHO
aBTopuTapHbIil (CaynoBckas ApaBusi) MOJIUTUYECKUE PEKUMBI.

18. ConeprkaHue 1eMOKPATHYECKOTO PeKUMA.
Ecnu B rocygapcTBe IMEIOT MECTO IpaBa v cBOOOIbI YEIIOBEKA U TPaKJaHHHA, OHU IOPHIUYECKU
oopMIIeHBI, CO31aHBI HEOOXOAMMBIC YCIOBHS JUISI MX peajH3allid, a TaKKe CYIIECTBYET
COOTBETCTBYIOIIMKA MEXaHW3M WX 3allUThl W OXPaHbl, HApPOJ YYacTBYeT B YIPABICHUU
ToCyaapCTBOM IMOCPCACTBOM BI)I60pHI)IX MNpEACTAaBUTCIIbHBIX OPraHOB HWJIM HCIOCPCACTBCHHO,
OpU TPUHATHH PEHICHUS OOJBIIMHCTBOM YYUTHIBACTCS MHEHHE MEHBIIUHCTBA; CBOOOIHO
ﬂeﬁCTByIOT PA3JIMYHBIC TOJIUTUYCCKUEC ITAPTUH, 06B€I[I/IH€HI/I$I, JBHIXXCHUS, 3a UCKIIFOUCHUEM TEX,
KOTOpBIC TPECICAYIOT eI HACHILCTBEHHOTO W3MEHEHHS OCHOB KOHCTUTYIIHOHHOTO CTPOS,
NOAPBIB OE30MaCHOCTH TOoCyaapcTBa. Takas COBOKYIMHOCTh METOAOB M CHOCOOOB OpraHM3aluu
OCYILIECTBIICHUS] TOCYTAPCTBCHHOMN BJIACTH B CTPaHE OTPa)KaeT COJCPKAHUE JICMOKPATHUECKOTO
MOJUTUYECKOTO PEKUMA.
JleMOoKpaTu4ecKkuii MOJUTUICCKHUIA PEIKUM MPEICTACT Iepell HAMU B CIICAYIONIHMX GopMax:
a) nubepanbHO-aeMokparnueckuid (IBenus, Hunepnansi);
0) COOCTBEHHO JEMOKpaTHUecKuid (B TOM uyucie jiuBmiickas J[xamaxupus, BeerHam, Kwuraii,
Kownro).

19. CtpykTypa rpaxmanckoro o0niecTsa.
CTpyKkTypHass OCHOBa TpaKIaHCKOro oOmIecTBa MpPEANoiaraeT BO3MOXHOCTb TI'PaXKAaH
KOHTPOJIMPOBATh, TOBOPA  SA3BIKOM KaHTa, CBOHUX npaBHTeneﬁ, T. €. BBIPpAXAaC€TCA B
CYIIECTBOBAHMU Pa3HOOOpPA3HBIX OOIIECTBEHHBIX WHCTHTYTOB, KOTOpPbIE B COCTOSIHUU
IPOTUBOCTOSTH CUJIE MpaBUTENEed. JTa CTPYKTypa (PYHKIIMOHHUPYET Ha OCHOBE OINpPEAEICHHBIX
JIEMOKPATHYECKUX MPUHIIMIIOB, TPOTUBOPEYAIINX Uee ToTaluTapu3Ma. Pedb naer o mpuHImMmax
CaMOYIPaBJICHHS,  HAPOJHOTO  CYBEpEHUTETa,  HAIMOHAJIBFHOTO  COIIACHsS,  YacTHOH
COOCTBEHHOCTH, CBOOOJIbI, YAaCTHONPEANPUHUMATEIbCKON MEATETbHOCTH B pPaMKax 3aKOHA,
YTBEP)KICHUS HEOTHEMJIEMBIX IpaB dyeloBeka W npyrux. ComepaHue OCHOBOIOIATAFOIINX
HPUHIUIIOB HEOT/IEJIMMO OT CUCTEMbI IPUHIIUIIOB KOHCTUTYLIMOHHOTO CTPOSI CTPAHBI.
CTpYKTYpHBIMM 3KOHOMHYECKHUMH 3J€MEHTAMU TPa)<JaHCKOTr0 OOILIECTBAa SBIISIFOTCS: 4YacTHAas
COOCTBEHHOCTb HAapsily C JOPYTMMH HApUTETHBIMU (OpMaMU COOCTBEHHOCTH, AKIIMOHEpPHBIE
oOmiecTBa, KOHLIEPHBI, KOPIOPALWHU, XOJJIUHTH, KOHCOPLUUYMBI U JpyTrHe XO3SHCTBEHHbBIE
00beTMHEHUSI.
COI_[I/IaJ'H)HI)IMI/I moaApasaCJICHUAMU  TI'paXKIAaHCKOT'O O6H.[eCTBa SIBIIIFOTCS: KJIAaCChl, HaIlUuH,
THUYECKHE IPYIIIbL, APYTHE CIOH.
OOGmecTBeHHble (OPMHUPOBAHUSA TPAKIAHCKOTO OOIIECTBA MPEACTABICHBI MOJIUTHUYESCKUMU
NapTHSAMH, HMHBIMA  OOLIECTBEHHBIMH  OpPraHU3AIMsAMH,  CO3aBa€MbIMHU  CBOOOJHBIM
BOJICH3bSBIICHHEM UICHOB OOIIECTBA, a TaKXKe TPAIUIMOHHBIMH (OPMHUPOBAHUSIMH: CEMBH,
KJIyOBI 110 MHTEpecaM M Jpyrue OOLUHOCTH.
Hanuuue rpaxnaHckoro obiiectBa 0OyCIOBIMBAIOT TPU OCHOBHBIX KPUTEPUS: MOIUTUYECKUM,
IOPUJIMYECKUH, COLMANbHO-IKOHOMUYECKHi. [lomuTHyecKuM ToOKazaTeneM TIpa’kKAaHCKOro
o0IIecTBa BBICTYIAET HATUYME JIEMOKPATUYECKOTO PEXHMa OCYIIECTBICHHUS TOCYIapCTBEHHON
Bi1acTH. Pedb uer o mpaBoBBIX CIOCO0AX OCYIIECTBICHHS BIACTH, O IEMOKPATHUECKUX MTPHEMax



BO3H€ﬁCTBHH Ha HACCJIICHHUC, OCYLICCTBJICHUA CBO6OI[BI JIMYHOCTH, 3allUTC IIpaB TIpa>KaaH,
YY4aCTHHM Hapoja, MOJMTUYCCKUX TMapTUH B YIpaBIEHUH TOCYAapcTBOM. Opuaumdeckum
MOKa3aTelieM TPaKAaHCKOTO OOIIeCcTBA SIBISCTCS HAJMYUE IPABOBOTO 3aKOHONATEIHCTBA;
COLMAIBHO-9KOHOMUYECKHM TTOKa3aTelIeM — HAJIMYKUEe CPEHEro Kiiacca.

CoBpeMeHHOE TpakJIaHCKOE OOIIECTBO XapakTepusyercs: 1) B IOPUIMYECKOM AacleKTe —
3aKperieHHEeM YHHBEPCAIBHBIX MPaB YeJOBEKa, HAYMHas ¢ peOCHKA, BO BCEX BAKHBIX chepax
JKU3HA U JEATEIIbHOCTU JIIOACH, BO3BEICHHUEM HMX HAa MEXKIYHAPOAHO-NPABOBOM YpPOBEHBb C
COOTBETCTBYIOIIMM MEXaHW3MOM WX 3alIUThI, 2) B TMOJUTHYECKOM IUIAHE — TOJIMTUYCCKHM
IUTIOPAJIU3MOM, TIPEX/I€ BCEr0 MHOTOMAPTHUHHOCTHIO KaK CIIOCOOOM ONTHUMAIbHOTO BBIPAKEHUS
BOJM PA3JIMYHBIX CJOEB OOmEecTBa; 3) B HJICOJOTMYECKOM AacCIeKTe — OTCYTCTBHEM
TOCHOZCTBYIOIIEH MICOJOTHH, TyMaHU3MOM; 4) B SKOHOMHUYECKOM IUIaHE — IUTIOPATH3MOM (HOpM
U BUJOB COOCTBEHHOCTH, KOHKYpPCHIIMCH, aHTUMOHOIIOJIM3MOM, OIUIATOW 10  TPYAY,
o0ecriedeHreM YCIOBUIM ero 0e30MacHOCTH; 5) B comuanbHOW cdepe — mpeolnagaHueM BO
MHOTHX CTpaHaX CpEIHEero Kiacca, BCEOONMM OJarofeHCTBHEM, OCO0O0W 3a00ToW O AeTsX,
WHBAJIMIaX, MaJIOOOECIIEYCHHBIX (COLMAIIBHOE TOCYIaPCTRO).

20. ToranuTapusM B COBPEMEHHBIX TOCYIapCTBaX.
ToranuTapHbIl pexXUM BBICTYIIAET B KaueCTBE KpaitHeill opMbl aBTOPUTAPHOTO MOIUTHIECKOTO
peXHUMa, XapaKTepU3yeTcsl rocyqapCTBEHHBIM BMELIATEIbCTBOM BO Bce c(epbl OOIIECTBEHHON
JKU3HU U KECTKUM KOHTPOJIEM CO CTOPOHBI OPraHOB TOCYIAPCTBEHHOW BIACTH 3a pealu3aluei
BCEX MPUHUMAEMbIX pelleHui. B KoHeUHOM uTOre CKilaJplBaeTCs Takas CUCTeMa OTHOLUEHUH B
o011ecTBe, KOrja 4YeJI0BeK CTAaHOBUTCS BUHTUKOM TOCYAapCTBEHHOM MAaIllMHBI, HE CIIOCOOHBIM Ha
INPUHITHE PELICHUN, MOTUUHSIETCS AUKTAaTOPCKONW MOJIMTHUKE rocyJapcTBa JUOO MOJIUTUYECKOTO
WHCTUTYTa, €ro IMpPEACTaBISIONIEr0, CIOKOWHO JOMycKaeT Ipy0oe HapylleHHEe ero mnpaB u
cBoOOI.
B0o3MOXXHOCTM ~ pa3BUTHSI  TOTAJIMTAPHOTO, KAaK W  HWHBIX MOJUTHYECKHX  PEKHUMOB,
HeorpaHuueHHbl. COBpeMEHHas OpUIMYECKass HayKa MMEET IPEACTaBICHUE O TaKHUX
Pa3HOBUAHOCTSAX TOTAJIMTAPHOTO TMOJIUTUYECKOTO pEeXUMa, Kak pexuM amapreuga (Ha
tepputopuu FOAP), HartmoHanuCTHUYECKUN, MUTTUTAPUCTCKUAN U UHBIE PEIKUMBI.
B nemoMm cymiecTBoBaHME AHTHIEMOKPAaTHYECKMX TMOJIUTHYECKUX PEXHUMOB OOYCIOBICHO
MHOXKECTBOM  ocoOeHHocTe. B mepByro ke  odepeab  CTOMT  OTMETHTh,  4YTO
AQHTUIEMOKPAaTUYECKHUE MOJIUTUYECKUE PEXHMBI BO3HUKAIOT B TEX TOCYAApPCTBaX, B KOTOPBIX
HapoJl HE MOKET WJIH, CKOpee, HE JKeIaeT caM Y4acTBOBaTh B TOCYIApCTBEHHOW IMOJIUTUYECKON
KHU3HHU U OCTaBJISIET 3Ty cepy st KOro-TO TPETHETO.

21. DneMeHThl U CTaAMU MEXaHU3Ma IPaBOBOT'O PETyIUPOBAHMUSL.
IIpaBoBOE perynMpoBaHHE — IOCTOSHHBIA M HEMPEPBIBHBIM MPOLECC, B KOTOPOM Y4YacCTBYIOT
pasHble CyOBEKTHI MpaBa, UCIIOIb3YIOTCS pa3IMYHbIE MTPABOBBIE CPEJICTBA, PA3IMUHbIE BAPHAHTHI
noBeJieHUs1 (IIpaBOMEpPHbIE M HENPAaBOMEPHBIE), BO3HUKAIOT MPOTHUBOPEUUS U CIIOPbI, HEPEAKO
IIPUMEHSIIOTCSI MEPBI TOCYAAPCTBEHHOTO MPUHYKIEHUS.
Opnako mpy BceM MHOrooOpa3uu OTHOLIEHHM BO BCEX CiIydasX MpPaBOBOE pETYIHpPOBaHHE
OCYUIECTBIIETCA YePE3 P CASAYIOLUIUX CTAIMM:
1) cranus oO1eii, HOpMaTUBHOM periiaMeHTaIuH;
2) cragust UHAUBUYaJIbHOM periaMeHTalnu (KOHKpeTH3aluHN);
3) cTagus peanu3anuu.
ITockonbKy peub HIET O MO3UTUBHOM PETYINPOBAHUU, OHO HAUMHAETCS C M3JaHUsl HOPM IIpaBa B
npouecce mnpaBoTBopyecTBa. OAHAKO ecid HOpMa IpaBa — OAMHAKOBBIM MacmTad, HO K
HEO/IMHAKOBBIM JIIOJSIM, 3Ta HOpMa TpeOyeT KOHKpeTH3alMHU. DTO OCYIIECTBISETCS HAa BTOPOU
CTa/IuM, KOT/Ia Y KOHKPETHBIX CYOBEKTOB 00pa3yloTcsi CyObeKTUBHBIE (YK€ HE OOlIue) rnpasa u
o0s3aHHOCTH. W UMb mOCTe 3TOro CcyObeKThl OCYIIECTBISIOT Ha MPAKTHKE, PeaTu3yloT CBOM C
npaBa U 00s3aHHOCTH. B HeoOXOomUMBIX ciayyasx K IPaBOBOMY PEryJIHpPOBAHHUIO MOBTOPHO



MOJKITIOYAeTCsT TOCYNapcTBO (ero opraHel), KOTOpO€ B TIpoOIlecce MPaBONPUMEHEHUS
obecrieunBaeT HOPMaIbHYIO (D (PEKTUBHYIO peaTu3aiyio MPABOBBIX MPEAUCAHMI.

VYKa3aHHBIE CTAaIUU  OCYIICCTBISIOTCS C  TIOMOIIBIO CHUCTEMBI MPABOBBIX  CPEICTB,
00ECIIeUNBAIONIMX TPABOBOE PErYIUPOBaHME, T. €. BO3ACHCTBUE IpaBa Ha OOIIECTBEHHBIC
OTHOIICHUA. B3sThle BMECTe W OOBEAMHECHHBIC B OMPEICICHHON IMOCIeNIOBAaTCIbHOCTH JOTH
AIIEMEHTHI CO3/Ial0T CIIeU(PUICSCKUN MEXaHU3M IIPABOBOTO PETYIHPOBAHUSI.

YACTD 3. (ne nyonuxyemcs)
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