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ABTOPCKHUM ILierHuKoB B.C., 1o1eHT, K.}0.H., JOI[EHT
KOJIVIEKTHUB

I. TEKYIIIU KOHTPOJIb
Bonpocsl a1 onpoca

1. CyBepenHasi, yHHBepcaJbHasi OPraHU3amusl MOJUTHYECKO BJIACTH, NMPU3BAHHAasI
o0ecneYnTh HOPMAJILHYIO JKU3HEIesITeJbHOCTh Jleil, MMelasi CBOI0 TEPPHUTOPHIO,
anmapat NPUHY:KIEHHsT W B3UMAKOIIAs HAJOTH, He00OXoAUMble Il OCYIIeCTBJIECHHSA
BHEIIHUX U BHYTPEHHUX (PYHKIU — ITO:

1. maptus.

2. rocynapcrtBo.*

3. o01mecTBo.

4. BIacThb.

2. IIy0IM4HOCTD BJIACTH B IOCYyJapCcTBe O3HAYaeT:

1. BO3MOKHOCTB BBICKA3bIBaTh CBOE MHEHHE Hy6JII/I‘-IHO.

2. oTAENEHHOCTb FOCYIapCTBEHHOM BJIACTH OT ol1iecTBa. *

3. ACMOKPATUIHOCTD IMOJIMTUYCCKOI'O pCKUMa.

4. HanuyKe crelraIbHOIO anmnapara yrnpasieHHUs U IpUHYXICHHs. *

3. T'ocynapcTBo — 310 u3ydyeHus ¢uiocopun U TEOPUH rocyaapcTBa U
npasa.
1. oobekT*

4. CBOHCTBO rocyaapcTBa, BbIpakawlieecsi B BEPXOBEHCTBE TOCYAAPCTBEHHOMH BJIACTH
BHYTPH CTPaHBbI U ee He3aBUCHMOCTH BOBHE, HMEHYeETCsI:
1. cyBepenur*

5. MoHoOmoJIusi rocy1apcTBa HAa NPABOTBOPYECTBO SIBJISAETCH HCKIKYUTEIbHBIM IPABOM

1. o0OmIeCTBEHHBIX OpraHu3aluii 3J1aBaTh HOPMATUBHO-TIPABOBHIE AKTHI.

2. UCTIOJTHUTEIHHOU BJIACTU M3/1aBaTh HOPMATUBHBIC AKThI, U1 HACETICHUS CTPAHBI.

3. rocyaapcTBa U3/aBaTh HOPMATHBHBIC MPABOBBIE aKThl, 00s3aTENbHbBIE IS HACENIEHUS BCer
CTpaHbl.*

4. opraHoB 3aKOHOJATEJIbHOW BJIACTH W3/1aBaThb HOPMATHUBHBIE aKThl, JJIsI HACEJCHHUS BCEH
CTpaHBbI.

6. CBoiicTBO roCyIapCTBEHHOW BJIACTH, BbIpa:Kamouieecsi B NPU3HAHMHU (MOJAEPIKKe)
COUMAJBLHBIMHM MAacCaMH JTOHl BJACTH W B CHOCOOHOCTH BJIACTBYKOIIUX YOeaUTH
MO/ABJIACTHBIX B CIIPABEAJIMBOCTH CBOUX MPUTA3aHUI, HMEHYETCH:

1. nerutumu*

7. EnuHas moJMTHYeCKasi OpraHu3anusi o01iecTBa, pacnpocTpaHsoas CBOK BJIACTH



HAa BCHO TEePPUTOPHIO, HAaceJieHHe, pacmojaralias CcoenuajJbHbIM  aNnmapaToM
ynpasJjieHHsl, H31aiomas o0si3aTeibHbIE IS BCeX BeJIeHHs U 00/1a/1a101asi CYyBepPeHUTETOM
—3T0:

1. monuTHueckas mapTHsl.

2. rocynapcTBo.*

3. MYHUIIMITAJIIbHBINA COBET.

4. moauTHYEeCKas CUCTEMA.

8. Teppurtopueii rocyaapcTsa Ha3pIBaeTcs:

1. hbopma rocy1apcTBEHHOTO YCTPOHCTBA KaK AJIEMEHT (pOPMBI TOCY/IapCTBa.

2. IpOCTPAHCTBO, B IpeiesiaX KOTOPOTO OCYHIECTBISETCS TOCYIapCTBEHHAs! BIACTh. *

3. TeppUTOpPHAIILHOE YCTPOHCTBO rOCYyAapCTRa.

4. mpOCTPaHCTBO, B Mpenenax KOTOPOro TOCyAapCTBO HE3aBUCHUMO OT JIHOOBIX MCTOYHUKOB
BJIACTH.

9. CucteMa OTHOLIEHW IOCIOACTBA M MOAYMHEHHSI, KOHUEHTPHUPOBAHHOE BbIPajKeHUe
BOJIM M CHJIbI JOMMHHPYIOIIEr0 COHAIBHOI0, HALMOHAJILHOIO 1041 (KJIacca, HAMHU) WJIH
HApO/Ja, BOILIOIIEHHbIE B rOCY1apPCTBEHHO-TIPABOBbIX HHCTUTYTAX, HA3bIBAETCH:

1. rocymapcTB* Binact*

10. YcTaHOBJIEHHBIH 00513aTeJIbHBIH MUIATEXK, B3UMAEMbIii ¢ TPakIaH U IOPUINYECKHX
JINI, YacTh J0XO0B HAaceJIeHHsl, TNMpeIHA3HAYeHHasi il (PMHAHCHPOBAHMS, PelleHus]
3a/a4 BCEro oo0IecTsa — 3To:

1. namor.*

2. aBamuC.

3. 3a1aroK.

4, momauHa.

11. IIpaBo kak cuCTeMa TapAaHTHPOBAHHBIX TIOCYIAPCTBOM KOPUAUYECKUX HOPM,
BbIPAKAIOIIMX BO3BEAEHHYI0 B 3aKOH TOCYIAPCTBEHHYI0 BOJII0O JKOHOMHYECKH
roCIOICTBYIOIIEr0 KJIacca, OmpeaesieTcsi B paMKax noaxoaa K
CYIIHOCTH MpaBa.

1. k;maccoBoro.*

2. 00111eCOMATIBHOTO.

3. ¢popmManoHHOrO.

4. IUBUIU3AIIMOHHOTO.

12. IpuHUMI FryMAaHU3Ma OTHOCUTCS K NPUHIIUIIAM NPaBa.

1. oTpacneBbIM.

2. MEXKOTPACIIEBBIM.

3. colaIbHBIM.

4. oOmum. *

13. B paMkax ... TeopuM npaBa cyabH HAIeJSIOTCS BO3MOKHOCTHI0 TBOPUTH NMPABO.

1. TO3UTUBUCTCKOM.

2. COITMOJIOTHYECKOM. *

3. ICUXOJIOTUYECKOM.

4. UICTOPUYECKOM.

14. K npu3HakaM npaBa OTHOCHUTCH ...

1. HOpMaTUBHOCTE. *

2. 0011e0053aTENBHOCT. *

3. CHIEKYJIATUBHBIM XapakTep.

4. yctHas popma nepegauu.

15. IIpaBo cocrour u3 ...




1. mpaBOBBIX HHTEPECOB.

2. OpUINYECKUX (PaKTOB.

3. ropuaYecKux HOpM.*

4. TpaBOIOJIOKEHU.

16. OcHOBHbIE, HCXOHbIE HAYAJIA, MOJI0KEHHUS, UIed, BbIPAKAIOIIME CYIIHOCTH NMpaBa
Kak crnenu(puyeckoro CcouMaJbHOIO PeryJsitopa, sBJSIIOTCSH
npasa.

1. pyHkIHEAMHE.

2. popmamu.

3. npuHIUIIaMH. *

4. HopMamu.

17. ®yHkuuu npasa — 3T10...

1. hopMBI BEIpasKEHUS IPABOBBIX HOPM BOBHE, B PEAIbHOM JICHCTBUTEIHHOCTH.

2. COBOKYIHOCTh BHYTPEHHE COIVIACOBAHHBIX IOPUIUUYECKUX SBICHUN U CPEACTB, C TOMOIIbIO
KOTOPBIX YCTaHABIMBACTCSI HEOOXOIUMBIN MPAaBOBOW MOPSIIOK.

3. OCHOBHBIE HANpaBJICHUS BO3JCHCTBUS MpaBa Ha OOIIECTBEHHBIE OTHOILICHUS U TOBEICHHE
monen. *

4. OCHOBHBIC, UCXOJHBIC Hayaya, MOJOXKCHHs, WICH, BBIPAKAIOLIUE CYIIHOCTh MpaBa Kak
CHEIU(PUICCKOTO COIUATBHOTO PEryIIAToOpa.

18. HanpasjieHue npaBoBOr0 BO31EHCTBUSA, HAlleJIEHHOE HA OPraHM3aAlMI0 COUMAJIBLHO
3HAYUMBIX TO3UTHBHBIX OTHOLIEHUH ¢ MOMOIIbIO (opMAaIBLHO-ONPeleTeHHbIX MPaBHJI
NoBeJeHNsl, B COOTBETCTBHHU € 00beKTHBHBIMHU NMOTPEOHOCTSIMU 00IIECTBEHHOT0 Pa3BUTHS
ABJsAETCA ... QyHKIMeH npasa.

1. BocuTaTEIbHOM.

2. IOMUTHYECKOH.

3. perynsTUBHOMU. *

4. OXpaHUTEILHOM.

19. Cucrema o00meo0s13aTeIbHBIX, (OPMATBHO ONpPedeIeHHBIX, TAPAHTHPOBAHHBIX
rocyiapcTBOM NPaBUJ MOBEJEHUSI U HOPM, OTPAKAKIIUX YPOBEHb CBO0OAbI 00IIECTBA U
BBICTYNAIOIIMX PeryJATOPOM 001eCTBEHHbIX OTHOIICHWH, MMEHYeTCsl:

1. mpaB*

20. [IpuHIUT 32aKOHHOCTH — 3TO ... IPUHIUI NPaBa.
1. o61menpaBoBoit. *

2. HaYaJIbHBIN.

3. oTpacneBoi.

4. MEXOTpaciIeBOH.

21. Enunasi cucteMa NMpaBoOBBIX CPeACTB, 00eCeYUBAOIIAS Pe3yJIbTATHBHOE NMPAaBOBOe
BO3/eilicTBHE HA 001eCTBEHHbIE OTHOIICHHUS, HA3BIBAETCH. ..

1. COBOKYITHOCTBIO FOPHINYECKUX (PAKTOB.

2. akTOM IIPUMEHEHHUS IIpaBa.

3. MEXaHU3MOM IMPABOBOTO PETyIUPOBaHUS. *

4. MEXaHU3MOM TOCYIapCTBA.

22. Cnocobamu (mpuemMamMu) NPaBoOBOIO PeryJIMpoBaHMs ABJISIOTCH:

1. nexnapauus, mporpaMmMa, peKOMeHIaIusl.

2. 3ampert, J03BOJIEHHE, MO3UTUBHOE 00s3bIBaHUE. *

3. yOexjeHue u MpuHYyXICHUE.

4. nubepanuzanusi.

23. IIpeamer mpaBoBOro peryJiMpoBaHus — 31O ...

1. TpeuMyIIecCTBEHHO HCIOIb3YeMbIH PEXHM MPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX

OTHOIIEHUH.



2. IOpUIMYECKHN CrIocoO MPaBOBOTO BO3JIEHCTBHS Ha OINpPENesIeHHYIO cepy OOLIECTBEHHBIX

OTHOLLIEHUH.

3. OIHOPOHBIE TPYIIIBI OOIIECTBEHHBIX OTHOLICHUN, PEryJpyeMble TOH MM HHOW OTPaCIIbIO

nmpasa.*

4. HOpMaTHBHBIN MOPATOK BO3ACUCTBUS HAa OOIIECTBEHHBIE OTHOIICHUS.

24. Cnocod® mnpaBoOBOro PpPeryjuMpoBaHHUsl, KOTOPbIA COCTOMT B MPeI0CTABJIEHUH
cy0beKkTaM MpaB HAa COBepIIeHHe ONpeaeIeHHbIX M0JI0KUTEeIbHbIX 1eiiCTBUI, Ha3bIBAETCH:

1. zamper.

2. o0si3BIBAHHUE.

3. nosBoiieHue.*

4. yBa)keHHUeE.

25. OCHOBHBIMHM 3JIEMEHTAMM MeXaHN3MAa MPABOBOI0 PeryJIMPOBAHUS SIBJIAIOTCS:

1. mpaBOmOpsI0K M 3aKOHHOCTb.

2. HOpMa IpaBa, MPaBOOTHOIIEHUE, aKT pean3aluy mpasa.™

3. ¢dopmsbl paBa, GYHKINU MpaBa U NPUHIHIIG IPaBa.

4. rocynapCTBEHHbIE OPTaHbl U TOCYIapCTBEHHBIE YUPEKICHUS.

26. Ha dopmyie: «Pa3pemieHo Bce, 4YTO He 3ampelieHO 3aKOHOM» NOCTPOEH
THII IPABOBOI0 PeryJiupoBaHMs.
1. o6meno3BonuTenbH*

27. K 0CHOBHBIM CTaJiusIM IPoLecca NPABOBOI0 PeryJIupPOBaHUs OTHOCATCSH:

1. mpaBoBas pemiameHTanus OOIIECTBEHHBIX OTHOLICHWH, BO3HUKHOBEHHME HOPHUIUYECKUX
npaB ¥ 00S3aHHOCTEH, peann3anus HopM npasa.*

2. aHanu3 paKTUYECKUX OOCTOATEILCTB IOPUANYECKOTO Jieia, IPUHATUE PEILICHUS 110 JIeIY.

3. 3aKOHOJATeNbHAs MHHUIIMATHBA, OOCYXIEHHE 3aKOHA, MPHUHATHE 3aKOHA, OMYOJIUKOBaHHE
3aKOHa.

4. B TaHHOM IPOLIECCE CTAIUU BBIICIUTH HENb3S.

28. IOpuanyeckoe paspenieHde COBepIIATh Te WJIH HHbIe OPUAHYECKH 3HAYHMbIE
AelicTBUSA B YCJIOBHSAX, NPEeAyCMOTPEHHbIX JaHHOI HOPMOHi, IpeAcTaBJsAeT c000i ...

1. mpaBoBO€E BO3AEHCTBHE.

2. CaHKIIHUIO.

3. no3BosieHue.*

4. TUCUMIUIAHY.

29. Meroa npaBoBOro peryJiMpoOBaHHMs, OCHOBAHHBIH HAa NPEIOCTABJICHHMH Cy0beKTaM
NpaBa BO3MOKHOCTH BbIOOPAa BAPMAHTOB NOBeeHNS, HA3bIBACTCH:

1. AMCNIO3UTHUBHBIM. *

2. IEHTPAJTU30BAHHBIM.

3. HOOLIPUTENBHBIM.

4. UMIIepaTUBHBIM.

30. Ha BTOpO#i cTagMMm MNPaBOBOr0 PEryJMpPOBAHHMSA AKTHBHO «padoTaer» 3JIeMEHT
NPAaBOBOI0 PeryJMpOBAHUs, UMEHYEMBIHi ...

1. npaBooTHOIIEH® (IIPaBOB* OTHOLIECH™)

31. IIperBopeHne NMPaBOBHIX HOPM B /eAAITEIbHOCTH CYOBEKTOB MpaBa B pe3yJbTaTe
co0JII0IeHNSI NPABOBBLIX 3aNPeTOB, HCIOJHEHUS IOPHANYECKHX O00sI3aHHOCTEeH U
HCIN0JIb30BAHUSA CY0ObeKTHBHBIX IIPaB, HA3bIBAETCH:

1. mpaBOBBIM MOBEJCHUEM.

2. peanmu3anuei npasa.*

3. IpUMEHEHHEM IpaBa.

4. mpaBOCYyIHEM.

32. Cy0beKThl NPaBONPUMEHHUTEIbHON NeATEJIbHOCTH:

1. “tHOCTpaHHbIE TPaXKIaHE.



2. yIpaBOMOYEHHBIE OpraHbl U Juia. *

3. rpaxaaHe.

4. muna 6e3 rpaKIaHCTBa.

33. daxkrTHyeckoe MNpeTBOpPeHHE MNPEANUCAHUN HPUIUYECKHX HOPM B JIeHCTBHSIX
Pa3/IUYHBIX Cy0bEKTOB NIPaBa ABJSIETCH ...

1. mpaBOHAPYIICHUEM.

2. IpaBOBBIM IOBEJECHUEM.

3. peanu3anueii mpasa.*

4. IpaBOOTHOLIEHUEM.

34. TlosHoe WM 4YacTHYHOe OTCYTCTBHME HOPM IpaBa, HEOOXOAMMOCTH KOTOPBIX
00ycJ/IOBJIEHA Pa3BUTHEM OOIIECTBEHHBIX OTHOIIEHHI M MOTPEOHOCTSIMH NMPAKTHYECKOTO
pelIeHust /ieJl, Ha3bIBAeTC:

1. ommbKoii B mpase.

2. HEIOCTaTKOM B IIpaBe.

3. mpobenom B mpase.*

4. aHanormeu npasa.

35. OriMyue aHAJIOTHH 32aKOHA OT AHAJIOTMH NPABa 3aKJII0YAeTC B TOM, YTO pellieHue
10 J1eJly IPMHUMAETCS HA OCHOBE ...

1. npuHUIMDOB IpaBa, AyXa 3aKOHOAATENIbCTBA, & HE Ha OCHOBE HOPMBI U3 APYrol oTpaciu
npasa.

2. HOPMBI U3 JPYrOi OTPaciy MpaBa, a He Ha OCHOBE MPHUHIIMIIOB MIPaBa.

3. KOHKPETHOI HOPMBbI KOHKPETHOTO 3aKOHA, PETYIUPYIOIIETO CXOIHbIE C pacCMaTPUBAEMbIMU
OTHOIIICHHS, @ HE Ha OCHOBE IIPUHIIUIIOB IIpaBa.™*

4. TPUHIIMIIOB MIPaBa, a HE 3aKOHOB.

36. OcywecrBiasiemMass B Ipouecce TMPaBONPHMEHEHUS] OPHIAMYECKAs OLEHKA
COBOKYNHOCTH (pAaKTHYECKUX 00CTOATEIHCTB /€12, HMEHYeTCsI:

1. xBanmudukam*

37. B kakoii ¢popme peanu3yoTcs 00s13bIBaIONINE HOPMBbI?

1. ucnonw3oBanue.

2. WCTIONTHEHHe. *

3. cobmronieHue.

4. mpaBocyaue.

38. PerinamenTMpyeMasi rocyJapcTBOM BJIACTHAsl OPraHM3yIOLIasi /AesiTeIbHOCTh
KOMIIETEHTHBIX OPraHoOB M OpPraHuU3auMii MO0 HMHIAMBHAYAJM3alMd HOPM T@paBa IJs
eIMHUYHOIO CJ1y4asi, KOHKPETHOI0 Cy0beKTa Ha3bIBaeTCs:

1. npaBonpumeHeHueM.*

2. TIpaBOTBOPUYECTBOM.

3. TIPaBOTOJIKOBAaHHEM.

4. yHTepnpeTanuen.

39. Cnoco0 npeogosieHusi B NPABONPUMEHUTEILHOI 1eATEJILHOCTH Npodesia B pase:

1. 3aKOHOTBOPYECTBO.

2. aHamorus mpana.*

3. cpaBHUTEIBHOE MPABOBEICHHE.

4. aHamorus IMPaBOMMPUMEHUTEIIBHBIX aKTOB.

40. [1o0poBoJIbHOE ¥ IOCJENOBATEeJbHOE OCYLIeCTBJICHHEe Cy0ObeKTamMHM IpaBa
NPUHALJIEKAIMX MM CYObEKTHBHBIX IPaB, KOTOpPOe IPOMCXOAUT B AKTHBHON HJIH
naccuBHOH (popme, — 3TO HOpPM Ipasa.

1. ucnonpzoB*

41. YpoBeHb NPaBOCO3HAHUS, CBOMCTBEHHBI OCHOBHOH Macce YIECHOB 00IIECTBA,
(opmupyrommiics Ha 0a3e NOBCeAHEBHOHM JKM3HM TpaxkiaH B cdepe mnpaBoBoro



peryJiupoBaHus:

1. 0OlIECTBEHHBIN.

2. npodeccuoHaTbHBIN.

3. UHAWBUIyaIbHBIN.

4. 0OBIIECHHBIN. *

42. CTPYKTYpPHBIi 3JIeMEHT TMPaBOCO3ZHAHUS, KOTOPbIi XapakTepudyeT IpaBOBbIe
YCTAHOBKH, ICHXOJOTHYECKYI0 HAMPABJIEHHOCTh JHUYHOCTH, TOTOBHOCTH /1€eiicTBOBATH
onpeaejieHHbIM 00pa3oM B cepe MPaBOBOIo peryJMpoBaHus, Ha3bIBAIOT:

1. mHpOPMAITIOHHBIM.

2. OLIEHOYHEBIM.

3. BOJIEBBIM. *

4. npohecCHOHAIbHBIM.

43. Buja mpaBoco3HaHMS, SIBJISIIOIIEr0Csi COBOKYIMHOCTHIO MPABOBLIX MpeACTABIECHHI U
YYBCTB TeX MJH MHBIX CJI0OEB O00IIeCTBa, CONMAJbHBIX TIpPynin, NpodeccHOHATbHBIX
CO00IIEeCTB:

1. MHIUBHIYAIBHOE.

2. rpynmnoBoe.*

3. MaccoBoe.

4. KomIeKTuBHOEC. *

44. OmnpenesieHHO CcyMMe OPHIMYECKHX 3HAHMH, SIBJIAKIIUXCH Pe3yJbTaTOM
HHTE/UIEKTYATbHOI (MBICTUTEIbHON) eSITEIbHOCTH ¥ BBIPAKAIIMXCH B TMOHATHH
«IpaBoBasi NOJAr0TOBKA)», COOTBETCTBYET (pyHKUHS TPABOCO3HAHMSI.

1. no3HaBarenpH™*

45. O0bIIeHHOEe MPABOCO3HAHUE - ITO...

1. npexacTaBieHue O MpaBe OTJAECNIBHBIX COLMATIBHBIX IPYII, CJI0EB O0IIECTBA.

2. 4yBCTBa U NPEACTABIEHUS O [TpaBe KOHKPETHOM JINYHOCTH.

3. mpexcTaBiieHUe JHOJEH 0 paBe, OCHOBAaHHOE Ha JIMYHBIX AIMOLMOHAJIbHBIX TEPEKUBAHUSIX.

4. npencraBieHUE JIOEH O ITpaBe, BOZHUKAIOIIEE U3 MTPAKTHUECKOro 00IECTBEHHOrO OMbITa. *

46. IleseHanpaB/ieHHAs JAeAITEJbHOCTH 10 TPAaHCJAsANUMM (mepexade) NPaBOBOI
KyJbTYpPbl, TPaBOBOI0 ONbITA, MPAaBOBbIX MH/AEAJOB M MEXaHHM3MOB pa3pelieHHs
KOH(UINKTOB B 001eCTBE OT OJHOT0 IOKOJICHHS K IPYroMy:

1. mpaBoBas KynbTypa.

2. mpaBoBOE BOCIUTaHHE. *

3. mpaBOCO3HAHUE.

4. NpaBOBON HUTUIIU3M.

47. KnaccoBoe NpaBocO3HAHHE OTHOCHUTCS K ...

1. nmpaBOBOIi ICUXOJOTUH.

2. TIpaBOBOI1 OIICHKE.

3. TpaBOBOH MJICOJOTHH.

4. rpynnoBoMy IpaBOCO3HAHUIO.*

48. IIpaBoBasi ICUXOJI0THUSA - ITO ...

1. nmepexuBaHMs 1 YyBCTBA YEJIOBEKA IO MOBOAY OTHOIIEHUS OOLIECTBA K YETIOBEKY.

2. 4yBCTBa JItOfIel TI0 IOBOY UX B3aMMOOTHOIIEHUH B OOLIIECTBEHHOW OpraHu3aIuH.

3. mepeXWBaHUSI W OMOIIMM 4YEJIOBEKa IO MOBOMY JCHCTBYIONIETO 3aKOHOJATENbCTBA W
pUMeHeHus mpasa.™

4. sMoLUH JIO[eH MO MOBOAY X OTHOIIEHUH APYT K APYTY B CEMBE.

49. Cucrema npaBoOBBIX B3IVIAA/IOB M HAeH, B KOTOPBIX OCO3HAIOTCH W OLECHHBAKOTCS
OTHOLIIEHMS JIK0el K IPABOBOM 1eiiCTBUTEIbHOCTH:

1. nmpaBoBas uaeonorus.*

2. cyneOHast MeIUITMHA.

3. mpaBoBasi ICUXOJIOTU.



4. npaBOBON POMAHTU3M.

50. IIpaBoco3HaHume — 3TO COBOKYIHOCTH s
BBIPAJKAIONINX OLICHOYHOE ICHX0JIOTHYeCcKoe OTHOLIeHHE JIJeill K NMPaBOBbIM SIBJEHUSM
001IeCTBEHHOM KU3HHU (K JAeHCTBYIOIIMM HJIM KeJ1aeMOMY NPAaBy, OPUIAMYECKOH MPAKTHKe,
npaBaM 4 cBO0OOIaM rpakKIaHUHA U T.1.).

1. npaBoBBIX MpeACTaBICHUIN, B3MIANOB, HIEH W YYBCTB, AMOLHUN, YCTAaHOBOK U Jp.
IpOsIBICHUM. *

2. TIPaBOBBIX aKTOB, 3aKOHOB, MPEANUCAHUHN, SIBICHUH.

3. CMBICIIOBBIX MPECTABICHUNA O 3aKOHOATEIbCTRE.

4. 1opUANYECKON IeSATEIbHOCTH U MPABOBBIX AKTOB.

II. IPOMEXYTOYHASA ATTECTALIUA
1. ABrtopuTapusM B COBPEMEHHBIX I'OCYJapCTBaX.

ABTOpPUTapHBI pEeXUM — OSTO IOJUTHYECKUH PEXKUM, KOTOPbIM  Xapakrepusyercs
COCpPEAOTOYEHUEM TOCYJApCTBEHHOM BJIACTH B PyKaxX OJHOIO MM HECKOJBKUX YEJIOBEK, OCHOBAH
Ha OTYYXIEHHUU TIOCYIapCTBEHHOM BJIACTH OT HApoJa, €€ LEHTPaJu3alMd U CHUXKEHUH DPOJIU
IPEICTaBUTENIbHBIX OPraHOB, KOMAaHIHOM METOJI€ PYKOBOJICTBA.

Hcxons u3 0COOEHHOCTEH HCHOJIb30BAHUS IMOJIMTUYECKMX CpPEACTB M METOJIOB IpHU
OCYUIIECTBJIIEHUN TOCYJapCTBEHHOM BIAaCTH, MOXXHO BBLACIATh Pa3JIUYHbIE PA3HOBUIHOCTHU
aBTOPUTAPHBIX PEXHUMOB, KOTOPHIX CO BPEMEHEM CTaHOBUTCS Bce Ooibiie u Oonbiie. Tak,
MOXHO PaccCMaTpHBaTh KOHCTHTYLMOHHO-aBTopuTapubii (Memen, Wpan) u coGCTBEHHO
aBropuTapHsblil (CaynoBckast ApaBusi) MOJTUTUYECKUE PEXKUMBI.

2. AKT npuMeHeHus IpaBa: MOHATHE U 001Ias XapaKTepPUCTHKA.
[lonx akroM mnpUMEHEHHS TMpaBa CIEAyeT IOHMMAaTh BHEIIHEE, OOBEKTUBHPOBAHHOE U
(bopmaabHO-OIIpeeIeHHOe HpOsIBIICHUE WH/IMBUYaJIbHO-BJIACTHOTO peanucaHus,
00€CIEYeHHOT0  BO3MO)KHOCTBIO ~ IOCYIAPCTBEHHOTO  INPHUHY)KJIEHUS U BBIHECEHHOI'O
IIPaBONPUMEHUTENIEM B OTHOILIEHUM KOHKPETHOI'O aJipecara B pe3yJbTaTe NPUHATHUS peIeHHs 110
IOPUANYECKOMY JIEITY.
Ecnu akT mpumeHeHus NpaBa HOCHUT NHUCBMEHHBIM XapakTep, TO OH 0053aTelIbHO J0JKEH
o0nanarh OINpeNeeHHbIMU PEKBU3UTAMU M BHYTPEHHEH CTPYKTYpOH, COCTOSIIEH M3 Tpex
00s13aTebHBIX YacTeil.
K pekBu3uTam akTa NMpUMEHEHHUs IpaBa KaK JOKyMEHTa OTHOCSTCS €ro HaMMEHOBaHME, Jara,
MECTO COCTaBJICHUS, NOJKHOCTh U MOJIMCH JIUIA, COCTABUBIIETO ATOT JOKYMEHT, B OTAEIbHBIX
CIIy4asiX — IITaMIl, OTTUCK I1e4aTH, perucTPallMOHHbII HOMED U T. II.
CrpykTypa aKTa NIpUMEHEHHs NpaBa Kak JOKYMEHTA BKIIOYAET:
— onucamenvuyro (YCmano8oyHy0) yacme, i€ GUKCUpyeTcs: nHGOpMaIUs, CTaBINas TPEIMETOM
paccMOTpeHHUsl IOPUAMUYECKOTO Jesla U U3jaratoTcst (pakThl, YCTAHOBJIEHHbIE HA MEPBON CTaauU
[IPABONPUMEHUTEIBHON AESITENbHOCTH;
— MOMUBUPOBOUHYIO 4ACMb, B KOTOPOW COAEPIKUTCS IOpUIMYECKas KBadu(UKauus AesHus,
OCHOBaHHasi Ha coOpaHHOW wuHpoOpMaMK, €€ OOOCHOBAaHME C YKa3aHWEM CChbUIOK Ha
HOPMAaTHBHO-TIPABOBbIE aKThI, MOAJEKAIIWe NpUMEeHeHHIo. JlaHHas 4acTh akTa HpPUMEHEHUs
IpaBa OTpa)kaeT pe3yIbTaThl BTOPOU CTaANH MIPaBONPUMEHUTEILHON e TEIbHOCTH;
— Pe30NIoMuUHYI0 (HOCIMAHOBOYHYI0) 4ACMb, COIACPKAILYI0 (OPMYIHPOBKY BIACTHOTO PEIIECHUS
o Jielny, B KOTOPOM KOHKPETU3UPYIOTCS (ONpENeNsioTcs) MpaBa M OO0S3aHHOCTH ajpecara
NpUMEeHeHUs npaBa. B naHHON yacTu akTa MPUMEHEHHs MpaBa HAXOIUT CBOE OTPAKEHUE TPEThs
CTa/usl MPaBONPUMEHUTENBLHOMN NeSTEIbHOCTH.
Bce akTbl mpuMeHeHHs TpaBa U3Aal0TCA KOMIIETEHTHBIMHM CYOBbEKTaMH B paMKax HUX CIIy>KEOHOM
(TOIKHOCTHOM) N1€ATENbHOCTH B OTHOILIEHUHM MHWBHIYyaJbHO-ONPEIEICHHBIX JUI (apecaToB)
M HampaBJeHbl Ha peaJu3alldi0 [PaBOBbIX MpeanucaHuid Oosee oOmIEro Xapakrepa.
CoOTBETCTBEHHO, aKThl MPUMEHEHHUS IpaBa MO OTHOIIEHUIO K TEM JIOKYMEHTaM, MOJIOKEHUs



KOTOPBIX OHM KOHKPETU3UPYIOT, HOCAT BTOPUYHBIN (IIOA3aKOHHBIN) XapakTep U IEHCTBYIOT B
JIOTIOJIHEHUE K HUM.

3. I'paxnanckoe obmecTBo B Poccuu: npoGieMsl U EPCIIEKTUBbI pa3BUTHSL.
[Tpo6nembr popmupoBanust B Poccuu mpaBoBOro rocynapcrBa M TpakIaHCKOro oOIIecTBa
00YCIJIOBJIEHBI TEM, YTO OCHOBBI 3TUX JIBYX CyAbOOHOCHBIX MHCTUTYTOB 3aKJIa/IbIBAIOTCA y HAC B
CTpaHe MPaKTUYECKH OJHOBpPEMEHHO. Jtomy mnpemmectBoBain 300 JeT KpernoCcTHUYECTBA,
cTosieTusi aOCOJIOTH3MAa M CBBILIE CEMUAECATH JIET TOTAJIWTapU3Ma, YTO KpailHe HeraTuBHO
CKa3bIBaeTCsl Ha BCeM mpouecce ¢opmupoBanus. Pedb wzaer, mpexnae Bcero, 00 M3MEHEHHUU
B3aMMOOTHOIIEHUN JMyHOCTM M rocygapctBa. Crenuduka 3THX — B3aMMOOTHOLIEHUH
00ycJIOBII€HA CKJIA/bIBAIOLICICS PBHIHOYHOW DSKOHOMHUKOM, a TaKkke€ MHOTOHAIlMOHAJIbHBIM
COCTaBOM CTpaHBbl, €€ KYJIbTYpPHbIMU U reorpaduyeckumu paktopamu. Bmecre ¢ Tem xapakrep
JAHHBIX B3aMMOOTHOIICHUI BMEUIA€TCSs B pPAMKH JIByX HM3BECTHBIX yxKe Ooiee cra Jer
TEOPETUYECKUX  KOHCTPYKLHH, KOTOpPbIE B  HM3BECTHOM CTEINEHM  MOJCPHU3MPOBAHbI
IIPEICTAaBUTENIIMU COBPEMEHHOM 3amanHoil Hayku. Tak, cyTb INpeXHEH MOJENH CBOOOBI
WHIVBHUA FapaHTHPOBAHA TOCYJapCTBOM, B TOM YHWCIIE OT BMELIATEIbCTBA, IPEXKAE BCETO, B
skoHOMHUYECKyI0 cdepy. Llenp — obecreynTs CrpaBeaIMBOCTh B OOIIECTBE 3a CUET Pa3BUTHS
CTPYKTYp CBOOOJHOro pbiHKAa. OOHOBJIEHHas KOHCTPYKLHUS — 3TO CBOOOJA MHAMBUIA, HO C
00s13aTeNbHBIM y4acTHUEM TOCYIApCTBA B OCYILECTBICHUM PABEHCTBA JUYHOCTU (COLMAIIbHOE
rocynapctBo). Llenb — cMAruuTh colMaabHOE HEPABEHCTBO, MOBBICUTh YPOBEHb 3aAIIUIIEHHOCTH
YyeJI0BeKa.
B Poccum wumeer MecTto weNbli psJl Cephe3HBIX MpOOJEM U HPOTUBOpPEUUH, KOTOphIE
NPEMSATCTBYIOT WJIM TOPMO3AT (OPMUPOBAHKE MTPABOBOTO IPAXKIAAHCKOTO OOIIECTBA.
[maBHBIM  OpemsATCTBMEM B JAHHOM  aclieKTe  SBISeTcs  IIMpoKoMaciuTaOHas
KOpPYMIIMPOBAaHHOCTh ~ YMHOBHMYECTBA. bBIOpOKpaTusi paccMarpuBaeT rocydapcTBO, IO
oOpa3Homy BbelpakeHuto K. Mapkca, kak CBOIO 4aCTHYIO COOCTBEHHOCTh. lIpuuem mo gaHHbIM
I'enepanbHOit mpokyparypbl P®, «Bce oOprassl TIOCYIapCTBEHHOM BJIACTH IIPOHU3AHBI
Koppymnuueit». Ilpexne Bcero, 3TOT «TOpMO3» IEWCTBYeT HEraTMBHO HpU (OpPMUPOBAHUU
CpemHero kiacca, T.€. Ipu O(GOPMIICHHHM JOKYMEHTOB DPETHCTPAIlMA CPEIHETO W MEIKOro
OusHeca.
Bropoii npoGieMoil siBisieTcsi HekauecTBEHHOE, Hed(PPEKTUBHOE 3aKOHONATENIbCTBO, OHO HE
TOJILKO HETIPaBOBOE, a 3a4aCTyI0 — JIOOOMPOBAHHOE, T. €. UMEIOIIEe MacCy pa3IMYHbIX Ja3eeK JUIs
onurapxoB. IIpuuem 3akoHOAATENHCTBO, OCOOCHHO HAJOrOBOE, HE CTUMYJIHPYET, a IOJaBISET
Ou3HEC, 0COOCHHO METIKUH.
TpeTbst mpobiemMa BBINIAINUT KaK CYHIECTBEHHOE pa3jiMuue MEXy MPOBO3MIAIIAEMbIMH LIEIIMU
npeoOpa3oBaHusl OOIIECTBA Ha HAEAX TOCIOJACTBA MpaBa M (PaKTHUECKOH MPaBOTBOPUYECKOW U
npaBonpuMeHUTENbHON npakThkoi. He Konctutynus Poccnn citykut 1opuandeckor rapanTuen
OXpaHbl W 3alIUTHI IpaB U CBOOOJ JMYHOCTH OT IMPOM3BOJIA BIACTEH, a €€ HCIOJIHUTENIbHAS
BiacTh B juile [IpesunenTa sBnserca rapantoM OcHoBHoro 3akoHa P®, npas u cBoOox yenoBeka
u rpaxaanuHa (4. 2 c1. 80). He aBropuTer mpaBa cHOCOOCTBYET YKPEIUICHHIO MEXaHH3Ma
BJIACTBOBaHUS, a OIOPOKPATUYECKUI ammapar MbITaeTcd MOAYMHUTH CBOUM KOPBICTHBIM
MHTEPECaM IOCyIapCTBEHHBIE HHTEPECHI.
B kagecTBe ueTBepTOil MpoOIEMBI HENlb3s1 COpachIBaTh CO CUETOB M OMACHOCTH aBTOPUTApU3MA.
Ona 00ycnoBiIeHa KOMMYHHCTHYECKUM TNpouuisiM Poccun, 3aKOHOMEPHOCTAMH HUCTOPUUECKOTO
CTaHOBJICHUS €€ TOCYJapCTBEHHOCTH B YCJIOBHUSX SKOHOMUYECKOTO U MOJIUTUYECKOTO KpHU3Hca, a
TaK)K€ HBIHEIIHUMH IIEPEKOCaMU B MPOBEIECHUU B JKW3Hb IIPUHLIMIIA pa3zeiieHus Biaacted. 1 B
IIPaBOBOM MPOCTPAHCTBE, U B PEaJbHON JEHCTBUTENBLHOCTH MCIIONHUTENbHAS BlacTh B Poccun
3aHMMAET JOMUHHUPYIOIIEE MOJOKEHHE.
Herarusom (msitast mpobiema) SBISETCS U TO, YTO TOCYIapCTBO IBITAETCS BMEIIMBATHCA BO BCE
cdepbl XHU3HM oOmiecTBa. [71aBHas ke ero 3agada COCTOUT B YKPEIUICHHH TPaHUI] MEXIY
pa3INYHbIMU cepaMu TpakJaHCKOro OOLIECTBAa: YKOHOMUYECKOW, OJTUTHUECKOM, TyXOBHOM, a
HE B pEryIIMPOBAHUM TOTO, YTO MPOUCXOIUT. VICKIIIOUeHHEM SBIIIETCS SKOHOMHUYECKas cepa ¢ ee



MPHOPUTETOM YaCTHOM COOCTBEHHOCTH, KOTOpas MOJUICKHUT MPABOBOMY PETYAUPOBAHUIO, HO B
BECbMa OTPaHUYEHHBIX Mpeesax.

CepbesHoii ipobaemoii (IIecToil) 3a mocieaHee BpeMs CTajl MPOIece BO3PACTAIOIIETO BIUSHUS
SKOHOMHYECKMX TpPYMNI M Pa3IUYHbIX SKOHOMHUYECKUX KJIAHOB HA PETHOHAIBHBIA YpOBEHB
yIpaBiIeHUs. DTO BIUSHUE HUKAK HE CBSI3aHO C MHTEPECAMU Hapoja B IIEJIOM BHE 3aBUCHUMOCTHU
OT HAI[MOHAJBHOW MNpPHUHAJUICKHOCTH. JlaHHOE MOJOKEHHE BBIHYXKIEH Obul oTMeTuTh B. B.
ITytun B 6pITHOCTS [Ipe3unentom PO.

OrpoMHBIM HefoCTarkoM (ceapmasi mpobiema) B (POPMHUPOBAHHM TPaXKTAHCKOTO OOIIECTBA
SBJSIETCS OTCYTCTBHE Yy HAac peajbHO (PYHKIUOHUPYIOMIEH MHOTONAPTUHHON CHUCTEMBI.
VYHUuBEpCcanbHbIM MEXaHHU3MOM CTPOUTENIBCTBA MPAXKIAHCKOTO O0IIECTBA BHICTYIAET IEMOKPATHS.
Onnako B CBS3UM C TeM, 4To B Poccuu HET pa3BUTOM MOJUTUYECKOM CHUCTEMBI B 4YacTH €€
HETrOCY/IapCTBEHHBIX HWHCTUTYTOB, KO3(DPUIIMEHT MOJIE3HOro NEHCTBUS IEMOKPATUU HEBBICOK.
[Tpuyem Poccust crpagaet nepuuToM HapOIHOTO BOJICU3bSBICHUS.

B Poccuiickoit ®denepanyiu npeTBOPSIETCS B KU3Hb LIEHTPUCTCKAs MOJEIb CTPOUTEIHCTBA
rpaxnaHckoro oomectsa. OHa mpeacTaBisgeT coOOil COoenMMHEHHE TO3UTUBHBIX MOMEHTOB
anbepallbHON U COLMAIbHO-IEMOKPAaTHUECKO HayYHbIX KOHILIETILUNA. DTa MOJIENb HE JIOIMyCKaeT
TOCIOZACTBA TOCylapcTBa B Kakod Okl To HU ObUIO cdepe. OHa ycTaHABIUBACT pa3yMHBIC
npenenbl JeUCTBUS TOCYIapCTBEHHOM BIACTH, CIOCOOCTBYS TEM CaMbIM OCYIIECTBICHHIO
paBHOIpaBus U HyHAAMEHTAIBHBIX cBOOOA. Ho maHHas Monens He yMallsieT M PO TOCYAapCTBa
B COIIMAIBbHON cdepe, B CO3MaHUU YCIOBHI A pa3BUTHS CaMOYIpPABIEHUS HApOAa, 3allluTe
neMokpatuu. [laHHas Mozenb paccMaTpuBaeT 4YEJIOBEKa M Ipa)<IaHWHA B KaueCTBE BbICIIEH
[IEHHOCTH, a OTHOILICHHUS MEXAYy JHYHOCTSIMH U TOCYIapCTBOM CTPOUT Ha MPUHIUIE
M3HA4YaJIbHOM CBOOO/BI MHINBH/IA.

Coznanne B Poccuu moammHHOTO JEMOKPAaTHUECKOTO rOCyAapCTBa BO3MOXKHO JIHIIb TP YCIIOBUU
dbopMHUpOBaHUS PA3BUTOTO T'PAKIAHCKOTO O0IIECTBA. A 3TO O3HAYACT, YTO MPAKTHKA PaOOTHI
TOCYAapCTBEHHBIX OPraHOB JOJDKHA OBITh MOMYMHEHA: 1) IeM YeTKOro BBIMOJHEHUS HX
(GYHKLIMI IO OTHOILEHUIO K OOIIECTBY; 2) COACUCTBUIO Pa3BUTHS OOIIECTBEHHBIX UHCTUTYTOB U
WHUIMATUB B c(epe SKOHOMHUECKOM, MOIUTUYECKOW M JYXOBHO-KYJIBTYPHOH, CIIOCOOHBIX HE
TOJIbKO BBIJBUIAaTh KOHKPETHBIE 3aJauyd CTPOMUTENbCTBA OOIIECTBA, HO M JOOMBaThCs HX
peanuzanuu; 3) (QOPMHPOBAHHMIO MEXAaHHW3Ma BIIACTU PBIHOYHOTO THMA; 4) KOPPEKTHPOBKE
rOCYyAapCTBEHHONW COLIMAIbHOW MOJUTHKH, OTKAa3aBIIMCh OT TOCYIapCTBEHHOIO IMaTepHaIu3Ma
(momorarh TONBKO CaMbIM O€33alIUTHBIM U OECIOMOIIHBIM — MaJOMMYIIMM M HEUMYIIUM,
MHOTOJIETHBIM CEMbSIM, HMHBAJIUAAM, OJUHOKHUM IpPECTapesblM, BCEM OCTAJbHBIM — IOJIHAs
cB00O/Ia caMHM 103a00TUTHCS O cebe, TPaKIAHCKOe O0IIEeCTBO TOMKHO caMO KOPMHUTH ce0sl; 5)
HaJIAKMBAaHUIO HAJIEKHBIX MEXAHU3MOB JMAJIOra MEKIY OOIIECTBEHHBIMU U TOCY/IapCTBEHHBIMU
CTPYKTypamu; 6) TOJAEepKKE TOOPOBONBHBIX OOBEIUHEHHH TpaxaaH, MPEexXIe BCEro Ha
3aKOHOATEIFHOM YPOBHE; 7) paJuKadbHONW W 0Oe€30TiarareibHONl MepecTpoike OTHOIICHUN
COOCTBEHHOCTH C Ielbl0 (OPMHUpPOBAHMSI CAMOILIEHHOTO, TIOJHOIMPABHOTO, aKTUBHOTO
rpakAaHMHA-COOCTBEHHUKA; §) YKPEIUIEHUIO TOCY1apCTBa HA OCHOBE CIIOXKUBIIMXCS B 00ILIECTBE
WHTEpEecOB (B IJIaHE KCIONb30BAHUS MHPOBOTO OINBITA CO3[aHUS HOPMATHBHOW 0as3bl U
TUYECKUX CTAHJApPTOB LIMBWIM30BAaHHOIO JI0OOM3Ma Kak CHCTEMbl MpodeccroHaIbHOTIO
MPECTAaBUTENIbCTBA MHTEPECOB PA3UYHBIX COIMAIBHBIX TPYII B OpPraHax ToCyIapCTBEHHOM
BJIACTH M YympaBieHus; 9) cozmanuio 3(PQPEeKTUBHONW CHUCTEMBI COLMAIBLHOW W IOPUAMYECKON
3aIIUTHI IIPaB ¥ CBOOOJ YEIOBEKa U TPaKIaHUHA.

CBs13yI01IMM 3BEHOM JOCTHKEHUS IIeJIM CTPYKTYPHUPOBAHMS TPa’KJaHCKOrO 00IecTBa BO BCEX
cdepax aBiseTcs o0IIeCTBEHHOE €IMHCTBO, T. €. COMUAAPHOCTH OOIIECTBA.

4. MCTO,Z[BI, CITIOCOOBI M THIIBI MMPpaBOBOTI'0 PECryjJIMpoBaHUsA: COOTHOUICHHUC.
ECTGCTB@HHO, 4YTO OTHOIICHHA, COCTABIIAIOIINE MPEAMET IIPABOBOI0 PETyIMpOBaHuA, JOJKHBI U
PEryImpoBaTbCA HO-OCO6OMy. DTOT 0COOBIH XapaKTCpP MPaBOBOI0 PETYIUPOBAHUA OIPCACIISACTCA
KaTeropuiaMu «METOAbI», «CITOCOOBI» U «TUITBI IMPaBOBOI'0 PETYINPOBAHUA.



Merton mpaBOBOro PErylupOBaHMS MOKa3bIBACT, KAKUM 00pa3oM rocynapcTBO periiaMeHTHUPYET
pasnyHble BUJbI OOIIECTBEHHBIX OTHOLICHWH. B Hayke paszmuuaroTcst Ba MeTOAa IPABOBOIO
pEeryJINpOBaHUs: HMMIICPAaTUBHBIA M JMCIO3UTUBHBIN. MIEeparuBHBIM METOX IIPEAIIOJIAaracT
JKECTKOE TOCYIapCTBEHHOE PETYIHPOBAHKUE, OCYLIECTBIIAEMOE IIyTEM MPAMBIX NPEANNCAHUN, HE
JOITYCKAIOUIUX U3MEHEHUH, y4eTa HHIUBUIYaIbHbIX OCOOEHHOCTEN U T. 1.

JIMCIIO3UTHBHBIA K€ METOA OCHOBBIBAE€TCA HA TOM, 4YTO B IIPOLECCE PETyIUPOBaHUSA
YUNUTBHIBAIOTCS KOHKPETHBIE OCOOEHHOCTH, KOTOpPbIE MOXHO YYE€CTb M  OCYILECTBUTH
JIOTIOJIHATEIBHOE UHANBUIYAJILHOE PETYJIMPOBAHUE IIyTEM 3aKJIIOYEHHs JOTOBOPA.

Uewm ke onpenensieTcst KOHKPETHbIN MeTon?

IIpesxne Bcero, OH 3aBUCUT OT IOJIMTHYECKOTO pEXUMa rocymapcrsa. Tak, B yCIOBHAX
TOTAJIUTAPHOTO PEXHMMa rOCYIapCTBO B MPABOBBIX HOPMaX JOCTATOYHO MOAPOOHO UMIIEPATUBHO
pENIaMEHTUPYET OOJIBLIIMHCTBO 00I11€CTBEHHBIX OTHOILIEHUH.
B ycrnoBusix ke JeMOKpaTtuu JaeTcs CBOOOJa JCHCTBHIA, B TOM YWCIIE M B TPaBOBOU cdepe.
VY4YaCTHUKM OTHOIIEHUH caMu BBIOMPAIOT BapUaHT IOBEIEHHs, CaMHU OIPENEISIOT CI0COo0
JICHCTBHS.

OpHako mpu 3TOM HE BCE 3aBUCUT OT rocygapcrsa. bosblnoe 3Ha4eHHE NI MCIOJIB3YEMOTIO
rOCyAapCcTBOM METOJa MIpaeT Xapakrep OOIIECTBEHHbIX OTHoueHuil. Tak, B mporuecce
pErylnupoBaHUs UMYIIECTBEHHBIX OTHOLIEHUN (M OMU3KHUX K HUM YaCTHONPABOBBIX OTHOIIECHUN)
MOJKET MCIIOJIb30BAaThCSl KaK MMIIEPATUBHBIM, TaK U JTUCHO3UTUBHBIA MeToA. PerynupoBanue xe
aJIMUHUCTPATUBHBIX, YTOJOBHBIX W JAPYIMX OTHOLIEHHWH (OHM Ha3bIBAIOTCA IyOJMYHBIMU)
OCYUIECTBIIIETCS UMIEPAaTUBHBIM METOAOM. [0cynapcTBO BIAcCTHO OIpeNeNsieT KOMIIETEHIUIO
rOCYAAPCTBEHHBIX OPTaHOB, MEPBI FOCYAAPCTBEHHOIO IPUHYKICHUS K HAPYILIUTEISM U T. 1.
pyras cropoHa, XapakTepu3yiollas I[pPaBOBOE PErylMpOBaHHE, — CIOCO0 pErylIupOBaHMSL.
Crioco6 npaBoBOro peryInpoBaHus OKa3bIBaeT, KAKMM 00pa3oM MpaBOBOE MpeANucaHue, HopMa
IpaBa BO3JCHCTBYET Ha YEJOBEKa, MOOyxJas ero K jedcTBuio. Pasnmuuaror Tpu cmocoba
IIPaBOBOTO PEryIMpOBAaHUsA: 3alpeT, 00s3bIBaHNE U J103BoJieHHE. Ha3BaHusa crocoOOB roBopsT
camu 3a ceOs. 3ampeT IMpearoaraet, YTo rocyJapCcTBO HOPMAaTWBHO 3allpellaeT COBEpLICHUE
OIPEACIEHHBIX NEHCTBUIM. JTO NMPEANHUCAHUE CIOBECHO BBIPAXKAETCS CIOBAMH «3aIpELIacTCs,
«HE J0oIycKaeTcs», «He BIpaBe» U T. 1. IlyreM oOs3bIBaHMS MPENNUCHIBAETCS HEOOXOAUMOCTh
coBeplIaTh OMNpEENCHHbIE JCUCTBUA. 37ech YHNOTPeONsIoTCs  BBIPAXKEHUS  «00s3aH»,
«HeobxonuMoy, «caenyet» u np. [lyrem no3BosieHUI rocylapcTBO MPENOCTABISET CyOBEKTaM
BO3MO)KHOCTh BBIOOpa XapakTepa IOBeAEHHUs. [JaBHBIM 00pa3oM 3TOT cHocol peanusyercs
yepes3 UCII0JIb30BAHNE BBIPAXKEHUN «MMEET MPaBo», «BIIPABE.

VYkazaHHbIE CIIOCOOBI OOBEKTUBHO MPEOIpPENeNIeHbl XapakTepoM MOBEAeHUs CyObeKToB. Ecim
MOBEJIEHUE B cdepe MpaBOBOIO pPEryJupoBaHUs HMeeT HeoOXOOuMBbI XapakTep (00opoHa
CTpaHbl, yIulaTa HaJOTOB M T. J.) 3aKOHOJATeNb MCIOJb3yeT Croco0 oO0s3bIBaHuA. BapuaHTb
BPEIHOT0, OMACHOTO JJIsl O0IIEeCTBa MOBEIEHUS 3aKOHOIAaTEeNbHO 3ampeatorcs. Jlomyctumoe xe
MOBEJIEHUE 3aKPEIUISIETCS ¢ TOMOILBIO 1I03BOJIEHUH, TIPaB.

Tunsl MpaBOBOTO PETYIMPOBAHUS OINPEAEISIOT OCHOBAHHBIM Ha OOLIMX 3amperax M OOIIMX
JIO3BOJICHUSIX XapakTep IPAaBOBOTO PEryJMpOBAaHHSA B THUIHMYHBIX CUTyauusx. Peds uuger o
peryIupoBaHUU TUIIMYHBIX CUTYyallui B OOIIECTBEHHBIX OTHOIIEHMSIX, KOT/JIa JIM0O «BCE MOXKHOY,
a0 «Bce 3ampenieHo». [Ipu  0O0IIEeZO03BOJIMTENILHOM THIE PEryJIUpOBaHME OTHOILEHUM
OCYUIIECTBIIIETCA MO TPUHIUIY «pa3pelieH0 BCE, KPOME TOro, YTO MPSIMO 3aIpeIieHO.
CnenoBarenpbHO, MPU HCHOJIB30BAaHUM TAKOTO TUIA PETYIMPOBAaHUS 3aKOHOAATENb 3aIlpeIlacT
COBEpIIEHHE ONPEENIEHHBIX OTACNbHBIX AelcTBUNA. OO OCTaNbHBIX € BapUaHTaX MOBEJICHUS B
3aKOHE HE TOBOPUTCS, MO0 OHM Kak Obl aBTOMAarMyecku Bce pasperieHbl. Hampuwmep, cr. 18
I'paxnganckoro kogekca Poccuiickoit @eaepanuu 3aKperuisieT, YTO TPAKIAHE MOTYT «3aHUMAThCS
OpeANPUHUMATEIBCKOM M 1000 HMHOM He 3alpelieHHONW 3aKOHOM JIeSTeNbHOCThIO...». B
COOTBETCTBYIOLINX 3aKOHAX 3aKOHOJIATElb 3alpeliaeT COBEPIIEHUE ONPEAETEHHOTO BUJIA CACTIOK
(KyIuIs-nipojiaka Opy>kKusi, HApKOTHYECKHX BellecTB U Ap.). O6 3TOM gaercs mpsiMoe yka3zaHHe B
3akoHe. OcTanabHbIE )K€ BUJIBI CIEIIOK 3aKOHOM pa3pelIeHBbI.



PazpemuTensHbIil THIT IPEATIONaraeT APYryro GopMyny peryisiuu. 31ech «3amperieHo Bce, 4To
npsiMO He paszpeimieHo». Hampumep, 3akoH NpsSMO yKa3blBaeT B KaKMX CIly4asX pa3perieHo
NpHOOpEeTEHUE, HOIICHUE, XPAaHEHUWE OTHECTPENbHOro opykus. OO0 OCTaJBHBIX BapUaHTaX
oOpallleHusl C OTHECTPENbHBIM OpPYKHEM B 3aKOHE HU4YEro He roBoputcs. CienoBareiabHO, BCeE
OHM 3allpelICHBbI.

XapakTep HCIOJIB30BaHUS TOTO WJIM MHOTO THIA 3aBHCHUT TAaKXE OT IMOJUTUYECKOTO pEeKrMMa
rocyaapcTa. B ycinoBusiX TOTaIUTapHOIO pekKrMMa rocyJapCcTBO HUCIOJB3YET MPEUMYIIECTBEHHO
pa3penuTeNbHBIA THII, TAKOH THII MPABOBOTO peryinupoBanust Obu1 xapakrepeH misi CCCP. B
YCIIOBUSAX K€ JEMOKPAaTHYEeCKOTO pPEeXKHMa TOCHOACTBYeT OOIIET03BOIUTEIbHBIA  THII
perynupoBanusi. [lpm 5TOM, oOnmHaAKo, cileayeT UMETh B BHIY, YTO INpU perlaMeHTalUu
JIEATETLHOCTH TOCYIaPCTBEHHO-BIACTHBIX CTPYKTYp HCIOJNb3yeTcs (Jake B  YCIOBHSIX
JEMOKpPAaTHUH) pPAa3peUIUTeNbHbI THI, KOrna JesATENbHOCTh TOCYJAapCTBEHHBIX OpraHOB
OrpaHUYeHa JIMIIb MpeeslaMi KOMIIETEHIIMUA. TeM caMbIM HCKITIouaeTcs 6ecrpenen, 6e33akonue
B UX jearerabHocTU. OTHOIICHHUS K€, CBSI3aHHBIE C PACTIOPSIKEHUEM, MTOJIb30BaHUEM, BJIaJICHUEM
COOCTBEHHOCTBIO MPEANONAraloT 00IE103BOIUTENBHbII TUII IPABOBOTO PETYIUPOBAHUS.
IOpuanyeckoil nmpakTMke U HayKe HM3BECTEH WM TAKOW TEPMHH, KaK «IpaBOBOM pexum». OH
npeanoyaraeT  OOOOIICHHBIH  XapakTep IPABOBOIO  PETYIHPOBAHHS — OTICIBHOTO  BHJIA
OOIIECTBEHHBIX OTHOIICHHUM, OCHOBAHHBII Ha WCHOJIb30BaHUM PAa3IMYHBIX MPABOBLIX CPEICTB,
croco0oB, TUTIOB B UX COUYETaHMH. B KaXXJIOM peKMMe OJIMH U3 CIIOCOOOB 3a4acTyl0 BBICTYIAET
KaK MPEeHMYIIECTBEHHbIN, B PE3y/bTaTe 4ero B OOIIECTBE CO3/1aeTCs OINpEeAeNICHHBIH MOPSIOK,
COCTOsIHME, T.€. pexuM. [IpaBoBol pexuM BKIOHYAaeT B Cce0S ONPEICICHHYI0 CHCTEMY
MEXaHU3MOB olecreueHns (HaKTUYECKOW peasn3alli, CUCTEMbl CTUMYIUPOBAHMM, 3alpPeTOB,
OTpaHWYEHUHN, KOMIIETCHTHOE HX HCIOJIb30BaHNUE, MPUMEHEHHE K MPABOHAPYIIUTEISIM Mep
NPUHYKJIEHUS W TPHUBICUCHUS HMX K IOPUIMYECKOW OTBETCTBEHHOCTH. biaromaps pexumy
CO3/Ial0TCS  ONArONMpHSTHBIC YCIOBHSI JIISL  YAOBJICTBOPCHHS HMHTEPECOB YYAaCTHHKOB U
JIOCTUTAIOTCS 1I€JIM ITPABOBOTO PETYIUPOBAHUSI.

5. MexaHu3M MPaBOBOTO PETYIUPOBAHUSA: ACMIEKTHI U CTPYKTYpA.
WTak, MexaHu3M TPABOBOTO PETYIMPOBAHHUS — ITO CHCTEMa TPABOBBIX CPEICTB, MOCPEICTBOM
KOTOPBIX 00ecreunBaeTcs MPaBOBOE PETYIUPOBAHUE, T. €. BO3CHCTBHE MpaBa Ha OOIIECTBEHHbBIE
OTHOIIICHUSI.
OOpatuM BHHMaHHE, YTO peYb UJET HE O MPOCTON COBOKYIHOCTH CPEACTB, & UMEHHO 00 UX
cucteme. (Otcrona U 00pa3oBaHHBIA € UX MOMOIIBIO «MexaHu3M».) C Ipyroil CTOpoHbl — peub
UJET O CUCTEME MMEHHO MPABOBBIX CPEJACTB, T. €. CHEHUPUUYESCKUX IOPUANUYECKHX (EHOMEHOB
(croma He BKITFOYAIOTCS CYOBEKThI, YIaCTHUKH OTHOIICHUH, HETIPABOBBIC CPEJICTBA U T. 11.).
PaccmoTpum 3TH SIeMEHTHI.
Ha nepBoii crajiuu TakoBBIMU SIBJISIIOTCS HOPMBI TIpaBa. MIMEHHO OHU COCTaBIISIIOT OCHOBY (0a3y)
MPaBOBOTO perynupoBanus. [I0CKonIbKy peus UAET O TO3UTUBHOM IIPaBe B HOPMATHUBUCTCKOM €T0
MOHWMAHWH, TO 3TH HOPMBI 3aKPEIIISIOTCS U <OKUBYT» B HOPMATUBHBIX MTPABOBBIX aKTaX.
Ha Bropoil cramuu oCyliecTBIs€TCS YTOYHEHHE, KOHKpPETH3alus OOIIMX HOPMAaTHUBHBIX
MPEIMUCAaHUN TPUMEHUTEIIBHO K KOHKPETHBIM CJIydasM, OTHOIICHUSM W KOHKPETHBIM
cyobektam. OCHOBHBIM CPEJICTBOM BBICTYMAaeT MPAaBOBOE OTHOIIEHHE (TIPaBOOTHOIIEHHUE), T. €.
OTHOIICHWE MEXIY KOHKPETHBIMH CYOBEKTaMHU. 371eCh YYaCTHUKH IPABOOTHOIICHUN
HAJETSI0TCA Y)Ke He OOIIMMU, paBHBIMU JIJISl BCEX MpaBaMU U 00S3aHHOCTSIMU, a CYyObEKTUBHBIMU
npaBaMu U 003aHHOCTSIMU, TIPaBaMH M 00S3aHHOCTSMH KOHKPETHBIX CYOBEKTOB.
Ho nmns oOpa3zoBaHusi MpaBOOTHOIIEHWH HETOCTATOYHO HAMHYUS TOJIBKO HOPM IpaBa. 31ech
HEOOXOUM eIlle IOPUAMYSCKHA (aKT, CBOCOOPA3HBIM «KJIIFOUYUK» JUISI BKIIFOYCHHS HOPMBI B
neiictBue. VIMEHHO OH COEIOUMHSET FOpHIMYEeCKHe (TIPaBOBbIE) KOMIIOHEHTHI, COJAEpIKAIIUECS B
HOpMax TIpaBa, W COIMAIBHBIC, OTPAXXCHHBIE B OOIIECTBEHHBIX OTHOMIEHUsAX. OTCIoma u
0o003HaueHHWE paccMaTpUBaeMOro CpEICTBA — IMPABOBOE OTHOIICHHE, T. €. OOIIECTBEHHOE
OTHOIIICHUE, TIOJTYYHBIIICe TPABOBHIC KAaYeCTRA.



B wutore B paMkax NpaBOOTHOIICHUS CYOBEKTBl, YYaCTHHKH IPABOOTHOIICHUH MOIy4aroT
CyOBEKTHBHBIC TTpaBa U IOPUINICCKUE 00SI3aHHOCTH.

Ha tperbeli cragum CpeacTBOM peanu3alill 3THX CYObEKTHBHBIX IpaB W OOS3aHHOCTEH
BBICTYNAIOT crieln(pUUecKre MPaBOBbIE AKThl — aKTHI UX PeaU3alllu.

Kpome Toro, B HEOOXOAMMBIX CIIydasix rOCyAapCTBO BHOBb BMEIIMBAETCS B JCHCTBUE MEXaHU3Ma
MIPaBOBOIO PEryaupoBaHMs. B mporecce NpaBONPUMEHEHHS OHO IOMOTaeT OCYIIECTBICHHUIO
pEryaupoBaHus MyTEM M3/1aHUS IPABOIPUMEHUTEIbHBIX AKTOB, SIBJIAIOIIMXCA BaXXHBIM (OTHIOIb
HE BCIIOMOTaTeNIbHbIM) 3JIEMEHTOM MEXaHH3Ma IIPABOBOTO PETYIUPOBAHUS.

XapakTeprucTuKka MEXaHW3Ma IIPaBOBOIO PETYIMPOBaHUS OyAEeT HENOIHOM, €CIH, MEPEYUCIIVB
IIPaBOBbIE CPEICTBA, €ro COCTaBISIONIME, HE yKa3arb CpeACTBa OOECHEeUeHUs €ro
sadexruBHOCTH. CI0/1a OTHOCATCS TAKHE MTPABOBBIE SIBJICHUS, KaK IPABOCO3ZHAHNE M 3aKOHHOCTb.
Y4yacTHUKH NPaBOBOIO PETYIMPOBAHUS JOJIKHBI 3HATh, TOHUMATh COAEP/KAHHUE MPABOBBIX aKTOB.
OTH 3HaHUS XapaKTepU3YIOTCS MPaBOCO3HAHUEM CyObeKkToB. C Ipyroil CTOPOHBI, IOPUINYECKUM
dakropom, obecreynBarOmMM (YHKIIMOHUPOBAHUE BCEr0 MEXaHHM3Ma Ha BCEX €ro CTaausXx,
BBICTYIIAE€T PEXKUM 3aKOHHOCTH.

PaccmoTpum aeiicTBue MexaHH3Ma IIPABOBOIO PETYJIMPOBAHUS HA IPUMEDE.

Crarbs 43 Konctutyuuu Poccun macut, uro B Poccuiickoit @enepanyu Kakaplii UMEET MPaBo
Ha oOpazoBanue. Kpome TOro, B KaxaoM y4eOHOM 3aBEJCHHHM HMEIOTCS yCTaB M IpaBHIia
puemMa, CoiepKalllie HOpMbl, pEVIaMEHTUPYIOILKE OPSAJOK IpueMa U 00ydeHusl.
HenocpeacTBeHHO peann3oBaTh 3TO MPaBO YEIOBEK MOXKET HE aOCTPaKTHO, a JIUIIb MOCTYIUB B
cooTBeTCTBYyIOlIee yueOHoe 3aBeneHue. /st atoro on cmaer EI'D, npenbsBiser B NpUEMHYIO
KOMHUCCHUIO Y4eOHOTO 3aBEJCHHSI COOTBETCTBYIOIIUE JOKYMEHTHI 00 00pa3oBaHUU (3TO U OymyT
fopuauieckne ¢akrtel). Ha 0CHOBaHMM MX PEKTOp WHCTHTYTA HM3/AeT NMPHKA3 O 3a4UCICHUH B
yueOHOe 3aBeieHHe (MpaBONPUMEHUTENbHBIN akT). Ha ocHOBe opuandeckux (pakToB M MpHUKa3a
BO3HUKAeT 00pa30BaTeIbHOE IPaBOOTHOLIEHHE, CTOPOHAMHU KOTOPOIO SIBJISIOTCA TpakJIaHUH
(ctyneHt) u yueOHOe 3aBefieHHe. [ pakJaHUH Terneps UMEET He IPOCTO MpaBo Ha 0Opa3oBaHue, a
npaBo Ha OOy4YeHHE B KOHKPETHOM HHCTUTYTE, Ha KOHKPETHOM (aKyiabTeTe, B KOHKPETHOMN
aKaJeMHUYeCcKOi rpymnmne. AIMUHUCTpaIs HHCTUTYTa 00s3aHa 00€CMeunuTh €ro METOUYECKUMU
MarepuaiaMy, MpenojaBaresiMi, IPeIOCTaBUTh yueOHbIe ayqUTOPUH U T. A. B urore, peanusys
3TH MpaBa ¥ 00A3aHHOCTHU, CTYAEHT HCIIOJIb3YET CBOE KOHCTUTYLIMOHHOE (00I11ee A1 BCeX) MpaBo
Ha oOpaszoBanue. Ecim ke OH HapymaeT CBOM CYOBEKTUBHBIE IOPUIUYECKHE OOSI3aHHOCTHU
(mporynuBaeT 3aHsATHs, HE TOTOBUTCS K HHM), PEKTOP MHCTUTYTa OOBSBISET €My NMHUCBMEHHO
BBITOBOP B MpHKa3e (MpaBONPHUMEHUTENbHbIN akT). Ecin OH OKka3bIBaeT Ha CTYJIEHTa BIUSHUE,
TOT MCIIPABIISAETCS U pPeaTn3yeT CBOE MPaBo U OO0S3aHHOCTH.

EctecTtBenHo, s TOro, 4roObl peann3oBaTh CBOM IMpaBa U OOS3aHHOCTH, CO3/1aTh HYKHBIN
IOpUIMYEeCKU  (DaKT, TpaKAaHWH JOJDKEH 3HaThb COOTBETCTBYIOILME IPaBOBbIE HOPMBI,
perIaMeHTUPYIOLINE 3TOT MPOILECC, MOHUMAaTh MX colep)kaHue. B 3ToM M 3akirouaeTcs CyTh
npaBoco3HaHus. Kpome Toro, Bech mpolecc IpaBOBOIO PEryIMpPOBAHMS OCYILECTBISAETCS B
paMKax 3aKOHOJATENbCTBA, M HE JOJDKEH HapyllaThCcs JIIOOBIM M3 €ro y4acTHUKOB. B 3Tom
3aKJIFOYAETCS COEPKAHNE 3aKOHHOCTH.

Takum 00pa3oMm, BO B3aUMOJEHCTBUU YKa3aHHBIX CPEICTB U OCYIIECTBISETCS MPOIECC
IIPABOBOTO PETYIUPOBAHUS.

B pamkax Hayku TeopuM IpaBa Kak pa3 M M3y4yarOTCSl IOCIEI0BaTebHO BCE yKa3aHHBIE
BIIEMEHTHI, CpesicTBa (HOPMBI, (POpMBI, IPABOOTHOLIEHHS, aKThl MPUMEHEHUs U T. 11.). To ecThb
TEOPHIO MTpaBa MOXKHO OIPENIEIUTh U KaK TEOPHUIO IIPABOBOTO PETryINPOBAHHUS.

PaccMoTpuM OCHOBHBIE 271EMEHTHI MEXaHU3Ma IIPAaBOBOTIO PETYIMPOBAHMSL.

Hopma Mpaso- AKT AKT
npasa OTHOLIEeHMe NPUMEHEHNA peanusaumm

6. OCHOBHBIE HHCTUTYTHI I'PAXKJAHCKOTI'O OOIIECTBA.



CTpykTypHass OCHOBa TPa)XJaHCKOTO OOIIeCTBa TMPEANOiaraeT BO3MOXKHOCTh TpaxkaaH
KOHTPOJIMPOBaTh, TOBOpS si3biIkoM KaHTa, CBOMX TMpaBUTENEH, T.€. BBIpaXKaercsa B
CYIISCTBOBAHMHM Pa3HOOOpPA3HBIX OOIIECTBEHHBIX HWHCTUTYTOB, KOTOpPhIE B COCTOSIHUH
MPOTUBOCTOATh CHJIC MpaBHUTENCH. DTa CTPYKTypa (PYHKIIMOHHUPYET Ha OCHOBE OMPEIEICHHBIX
JEMOKPATHYECKUX MMPUHITUIIOB, TPOTUBOPEYAIINX Uee TOTaIuTapu3mMa. Peds uuer o mpuHIunax
caMOYIIpaBJI€HUs,  HApPOAHOTO  CYBEPEHHUTETa,  HAIIMOHAJIBHOTO  COIVIaCHs,  YaCTHOU
COOCTBEHHOCTH, CBOOOJbI, YACTHONPEIIPUHUMATEILCKOW JEATEIFHOCTH B paMKax 3aKoHa,
YTBEP)KJICHUsI HEOThEMJIEMBIX IIpaB 4esioBeka U apyrux. Cojep)kaHue OCHOBOIOJIATAFOIINX
MIPUHIIMIIOB HEOTACITUMO OT CUCTEMBI IPUHIIUIIOB KOHCTUTYIIMOHHOTO CTPOSI CTPaHbI.
CTpYKTYpHBIMH SKOHOMHUYECKHMH 3JIEMEHTAMH T'PaKIaHCKOTO OOIIEecTBa SBIISIOTCS: YacTHas
COOCTBEHHOCTh HApsly C JAPYTUMH MapUTETHBIMH (hOopMaMu COOCTBEHHOCTH, AKIIMOHEPHBIE
oOmiecTBa, KOHIICPHBI, KOPHOpAIlMU, XOJIWUHTH, KOHCOPIMYMBI M JPYrUe XO35SHCTBEHHBIC
00bEIUHCHUS.

CouManbHBIMU  TOAPA3CICHUSAMA TPAXKIAHCKOTO OOINEeCTBA SBJSIOTCS: KJIACCHI, HAaIWH,
STHUYECKHE TPYIIIBI, IPYTUE CIOH.

OOGmiecTBeHHbIe (OPMHUPOBAHUS T'PAKIAHCKOTO OOIIECTBAa MPEACTABICHBI IMOJIUTHYESCKUMU
NapTUSMH, HWHBIMH  OOINECTBEHHBIMH  OPTraHHM3AIMSIMH,  CO3JaBa€MbIMH  CBOOOIHBIM
BOJICH3BSABICHUEM YJICHOB OOIIECTBA, a TAKXKE TPATUIMOHHBIMH (DOPMHUPOBAHHMSIMHU: CEMBH,
KITyOBI IT0 HHTEPECAM | JIPYTHE OOIHOCTH.

Hanuuue rpaxxnaHckoro obimiectBa 0OyCIOBIMBAIOT TPU OCHOBHBIX KPUTEPHs: MOJUTUYECKUH,
IOPUJINYECKUH, COLMAIbHO-D)KOHOMUYECKUH. llolMTHyeckuM IoKa3areineM TIpakIaHCKOro
oOmIecTBa BBICTYMAET HAIMYHE NEMOKPATHYECKOTO PEXKHMMa OCYIIECTBICHUS TOCYIapCTBEHHOMN
BJIacTh. Pedb UIeT 0 MpaBOBBIX CIIOCOOAX OCYIICCTBIICHHUS BIACTH, O IEMOKPATHICCKUX MTPHUEMax
BO3ICMCTBUSI HAa HACENEHUE, OCYIIECTBICHHUS CBOOOIBI JIMYHOCTH, 3aIIUTE IpaB TpaxaaH,
y4acTUU Hapoja, TOJUTHYSCKHX TMAPTHA B YIPABICHUU TOCYIapcTBOM. IOpuanmdeckum
MOoKaszarejaeM TI'PaKIaHCKOTO OOIIecTBa SBISETCS HAJIMYHAE IPABOBOTO 3aKOHOMATEIbCTBA;
COIMAIbHO-IKOHOMHYECKUM TTOKa3arejeM — HAJIMYMe CPEeIHEro Kiiacca.

CoBpeMeHHOE TpaxKAaHCKOe OOIIECTBO XapakTepusyercsa: 1) B IOPUIMYECKOM acleKTe —
3aKpeIUICHUEM YHHBEPCAJIbHBIX IMPaB UYEIOBEKa, HAYMHAS C peOCHKA, BO BCEX BaXKHBIX cdepax
JKU3HA M JESATENIbHOCTH JIOeH, BO3BEIEHHEM HMX Ha MEXKIYHApOIHO-TPAaBOBOW YpPOBEHBb C
COOTBETCTBYIOIITUM MEXaHU3MOM HX 3alIUTHI, 2) B TIOJUTHYECKOM IUIAHE — IOJIUTHICCKUM
TUTFOPATU3MOM, TIPEXJIE BCETO MHOTOMAPTUHHOCTBIO KaK CIOCOOOM ONTHMATbHOTO BBIPAKEHHS
BOJIM PA3IMYHBIX CJIOEB 0OmecTBa; 3) B HICOJOTMUYECKOM AacleKTeé — OTCYTCTBHUEM
TOCIIOJICTBYIOIIEH UIEOIOTHH, TYMaHU3MOM; 4) B 9KOHOMUYECKOM IIJIaHE — ITI0PaIU3MOM (HopM
U BHJIOB COOCTBEHHOCTH, KOHKYpPEHIIMEH, aHTHMOHOIOJIM3MOM, OIUIATOH 10  TPYAY,
o0ecriedeHneM YCIOBUI ero 0e30MacHOCTH; 5) B colualbHOW cepe — mpeolnagaHueM BO
MHOTHX CTpaHaX CpEIHEro Kiacca, BCEOOIIMM OJiaroJieHCTBUEM, 0CO00#l 3a00TOi O AETsX,
WHBAJINIaX, MaJ000ECIIEYeHHBIX (COLMAbHOE TOCYAAPCTRO).

7. OcobeHHOCTH (OpMUPOBAHUS TpaxkaaHCKoro odiiecTsa B Poccum.
[Tpobnembr popmupoBanust B Poccum mpaBoBOTO rocymapcTBa M TPakKIaHCKOTO oOIIecTBa
00YCIJIOBIIEHBI TEM, UYTO OCHOBBI 3THX JIBYX CyIbOOHOCHBIX MHCTUTYTOB 3aKJIaJbIBAIOTCS y HAac B
CTpaHE MpPaKTUYECKH OJHOBpEeMEHHO. JTomy mpenuectBoBaiu 300 JeT KpernoCcTHUYECTBa,
cTosieTusi a0COJIOTH3Ma M CBBIIIE CEMUAECATH JIET TOTAIWTAapU3Ma, YTO KpailHe HEeraTuBHO
CKa3bIBaeTCsl Ha BCeM Tmporecce GopMmupoBaHus. Pedb wiaet, mpexae Bcero, 00 M3MEHEHHH
B3aMMOOTHOIIEHUH JMYHOCTH M rocygapctBa. Cremuduka 3THX  B3aMMOOTHOLICHUH
00yCIIOBIIEHa CKJIQJIBIBAIOIICHCS PHIHOYHOW OSKOHOMHKOW, a TaKkKe MHOTOHAIIMOHAIEHBIM
COCTaBOM CTpaHBbl, €e KYJIbTYpPHBIMU U Teorpaduyeckumu (axkropamu. Bmecre ¢ TeM xapaxrep
JAHHBIX B3aWMOOTHOIICHWH BMEIACTCS B PAMKH JIByX H3BECTHBIX YK€ Ooilee cra Jer
TEOPETUYECKHX  KOHCTPYKIHH, KOTOpble B  M3BECTHOM CTENEHH  MOJEPHU3UPOBAHBI
MPEICTaBUTENIIMU COBPEMEHHOM 3amanHoil Hayku. Tak, cyTh mNpexHed Moaenu cBOOObI
UH/IMBUJA TapaHTHUPOBAaHA TOCYIApCTBOM, B TOM YHCIE OT BMEIIATENIbCTBA, MPEXKIE BCEro, B



SKOHOMHUYECKYIO cdepy. Llenp — obecrneunTs crpaBeiIMBOCTh B OOIIECTBE 33 CYET PA3BUTHUS
CTPYKTYp CcBOOOAHOTO pbhiHKAa. OOHOBIEHHAs KOHCTPYKIUMS — 3TO CBOOOJAa WHIWBHIA, HO C
00s13aTeNbHBIM Yy4acTUEM TOCYIAapCTBa B OCYILIECTBICHMM PaBEHCTBA JUYHOCTH (COLMAIbHOE
rocynapctso). Llenb — cMAruuTh colMaabHOE HEPABEHCTBO, TOBBICUTh YPOBEHb 3aIUIIEHHOCTH
YeJI0BEKa.

B Poccunm wumeer Mecto wenblii psJl Cephe3HBIX MpOOJEM M HPOTUBOPEUUH, KOTOpBIE
HPEMSATCTBYIOT WJIM TOPMO3AT (OPMUPOBAHKE TPABOBOTO IPAXKIAHCKOTO OOIIIECTBA.

[maBHBIM  DOpensATCTBMEM B JIAHHOM  acleKkTe  sBIseTcs  LIMpOKoMaciuTaOHas
KOpPYMIIMPOBAaHHOCTh ~YMHOBHMYECTBA. bBIOpOKpaTusi paccMarpuBaeT TocydapcTBO, IO
oOpa3Homy BblpaxkeHuto K. Mapkca, Kak CBOIO YaCTHYIO COOCTBEHHOCTb. [IpuueM no JaHHBIM
I'enepanbHOit mnpokyparypel P®, «Bce oOprassl TIOCYIapCTBEHHOW BIJIACTU IPOHU3AHBI
koppynuueit». Ilpexne Bcero, 3TOT «TOpMO3» IEHCTBYeT HEraTMBHO HIpU (OpPMUPOBaAHUU
CpemHero kjiacca, T. €. Ipu O(GOPMICHHH JOKYMEHTOB DPETHCTPAlMA CPEIHETO U MEIKOro
OusHeca.

Bropoii mpoGnemoii sBisieTcss HeKaueCTBEHHOE, HEI(P(PEKTHBHOE 3aKOHOAATEIBCTBO, OHO HE
TOJILKO HEIIPABOBOE, a 3a4aCTYI0 — IOOOMPOBAHHOE, T. €. UMEIOIIEE Maccy pa3IMYHbIX Ja3eeK s
onurapxoB. IIpuuem 3akoHOAATENHCTBO, OCOOCHHO HAJOrOBOE, HE CTUMYJIMPYET, a IO/aBISET
On3HEC, 0COOCHHO MEJIKHUH.

TpeTbst mpobiema BBINIAANUT KaK CYHIECTBEHHOE pa3iMune MEX]y MPOBO3MIIAIIAEMbIMH LEIIMU
npeoOpa3oBaHusl OOLIECTBA HAa HAEAX TOCIOJACTBA MpaBa M (aKTHUECKON NPaBOTBOPUYECKOW U
npaBonpuMeHuTeNbHON npakTukoi. He Koncrurynus Poccnn city>kut 1opugudeckon rapaHTuen
OXpaHbl W 3alUTHl IpaB U CBOOOJ JMYHOCTH OT IMPOU3BOJIA BIAacTed, a €e HMCIOJHUTEIbHAS
BiacTh B juile [IpesunenTa sBnserca rapantoM OcHoBHoro 3akoHa P®, npas u cBoOox yenoBeka
u rpaxiaHuHa (4. 2 ct. 80). He aBroputer mpaBa cHocOOCTBYET YKPEIUICHHIO MEXaHHW3Ma
BJIACTBOBAaHUS, a OIOPOKPATHUYECKUI ammapar MbITAeTCS TMOAYHMHUTH CBOMM KOPBICTHBIM
MHTEpPECaM roCyIapCTBEHHBIE HHTEPECHI.

B kagecTBe ueTBepTOil MpoOIEMBbI HENlb3sl COpachIBaTh CO CUETOB M ONACHOCTU aBTOPUTApU3MA.
Ona 00ycnoBiIeHa KOMMYHHCTHYECKMM MpouuibiM Poccun, 3aKOHOMEPHOCTMH MCTOPUYECKOTO
CTaHOBJIEHUS €€ TOCYJapCTBEHHOCTH B YCJIOBHSIX 3KOHOMUYECKOTO U MOJIUTHYECKOro KpU3uca, a
TaK)K€ HBIHEIIHUMH IIEPEKOCaMU B MPOBEICHUU B JKW3Hb IIPUHLIMIIA pa3zeieHus Biaacted. 1 B
IIPAaBOBOM MPOCTPAHCTBE, U B PEAJIbHON JAEMCTBUTEIBLHOCTH MCIIOJIHUTENbHAsA BIacTh B Poccun
3aHMMAET JOMUHHUPYIOIIEE MOJ0KEHHE.

HeraruBom (msitast mpobsiema) SBIsSE€TCS U TO, YTO TOCYAAPCTBO MBITAETCSI BMEIIUBATHCSI BO BCE
cdepbl XHM3HM oOmiecTBa. [71aBHas ke €ro 3ajgaya COCTOUT B YKPEMJICHUM TPAaHUL] MEXIY
Pa3IUYHBIMU CepaMu I'pa)KT1aHCKOTo OOLIECTBA: IKOHOMUYECKOW, OJTUTHUECKOM, TyXOBHOM, a
HE B pErylIMPOBaHUM TOTO, YTO MPOUCXOIUT. MICKIIIoOueHrEM sBIIsIeTCsl SKOHOMHUECKas cdepa ¢ ee
IPUOPUTETOM YaCTHON COOCTBEHHOCTH, KOTOpas MOJUIEKUT MPABOBOMY PETYIMPOBAHHUIO, HO B
BECbMa OTPAaHUUYEHHBIX TpeAeIax.

Cepbe3Hoit mpobiiemMoit (IIecToi) 3a MOCIeaHee BpeMs CTajl MPOIECC BO3PACTAIONIIETO BIUSHUS
DKOHOMMUYECKHMX TpYyNIl U Pa3IMYHbIX SKOHOMMUYECKHMX KIJIAHOB Ha PErMOHAJbHBIA YpPOBEHb
yhpaBieHHs. DTO BIUSHUE HUKAK HE CBSI3aHO C MHTEPECaAMHU Hapoja B II€JIOM BHE 3aBHCUMOCTHU
OT HALMOHAJBHOM MNpPHHAICKHOCTH. JlaHHOE MOJIoKeHHe BBIHYXJAEH Obll oTMeTuTh B. B.
[Tytun B 6pITHOCTS [Ipe3unentom PO.

OrpoMHBIM HeIOCTaTKOM (cenpMasi mpoOineMa) B (OPMUPOBAHMM TpakJaHCKOTO o0OIIecTBa
ABJISIETCS OTCYTCTBHE Yy HAac peajbHO (YHKIUMOHUPYIOUIEH MHOTONApTUHHON CHUCTEMBI.
YHUBepcalIbHBIM MEXaHU3MOM CTPOUTENIBCTBA IPAXKIAHCKOTO OOIIIECTBA BBICTYNAET IEMOKPATHSL.
OnHako B CBA3M € TeM, 4TO B Poccum HET pa3BUTOM IOJIMTHYECKOM CHUCTEMBI B YacTH €€
HETrOCYAapCTBEHHBIX HMHCTUTYTOB, KO3((UIMEHT TMOJIE3HOr0 IEHCTBUS JIEMOKPATUU HEBBICOK.
[Tpuuem Poccus cTpanaer 1eUIIMTOM HAPOJHOTO BOJIEU3bSIBICHHUS.

B Poccuiickoii ®enepaunn NpeTBOPSAETCS B JKU3Hb LEHTPUCTCKAs MOJAEIb CTPOUTENIHCTBA
rpaxaaHckoro obmectBa. OHa mpeAcTaBiaseT cOO0OM COENMHEHHE TO3UTHBHBIX MOMEHTOB
ar0epanabHON U COIMATBHO-AEMOKPATHUECKON HAyUYHBIX KOHIEMIUI. JTa MOJeNb He JIOIYyCKaeT



TOCHOZCTBA TrocylapcTBa B Kakod Obl To HU ObuIo cdepe. OHa ycTaHABIMBACT Pa3yMHBbIC
npenensl JeUCTBUS TOCYAapCTBEHHOM BIIACTH, CIOCOOCTBYS TEM CaMbIM OCYIIECTBICHHIO
paBHONpaBus U PyHAaMEHTAIBHBIX cBOOOA. Ho maHHas Moaens He yMalsieT M pOJd TOCYAapCTBa
B COIMAJIBbHOM cdepe, B CO3MaHUU YCIOBHM Al pa3BUTHUS CaMOYNpaBiICHUs Hapoja, 3alluTe
neMokpatuu. [laHHas MoOAenh paccMarpuBaeT 4YEIOBEKa M Tpa)KTaHWHA B KaueCTBE BHICIICH
LEHHOCTH, a OTHOILICHUS MEXAYy JHMYHOCTSIMH U TOCYIapCTBOM CTPOUT Ha MPUHIUIIE
W3HAYAILHOW CBOOO/IBI HHIUBH/IA.

Coznanme B Poccuu noaimHHOTO IEMOKPAaTHUECKOTO roCyAapcTBa BO3MOXKHO JIUIIIb IIPH YCIOBUU
(dbopMUpPOBaHUS PA3BUTOTO TPAXKIAHCKOTO OOIIECTBA. A 3TO O3HAYACT, YTO NMPAKTHKA PAaOOTHI
TOCYAapCTBEHHBIX OPraHOB JOJDKHA OBbITh IMOAYMHEHA: 1) eI YeTKOro BBIMOJIHEHUS HX
(GYHKIHIA IO OTHOIIEGHHUIO K OOIECTBY; 2) COACHCTBUIO PAa3BUTHS OOIIECTBEHHBIX UHCTUTYTOB U
WHUIMATUB B c(epe SKOHOMHUYECKOM, MOIUTUYECKOW M JYXOBHO-KYJIBTYPHOH, CIIOCOOHBIX HE
TOJIKO BBIJIBUTAaTh KOHKPETHBIC 3aJjaud CTPOUTEILCTBA OOIIECTBA, HO H JOOMBaThCS WX
peanuzanuu; 3) (QOPMHPOBAHHIO MEXAaHHW3Ma BIIACTH PBIHOYHOTO THMA; 4) KOPPEKTHUPOBKE
TOCYIapCTBEHHOW COIMATBHOW TOJUTHKHU, OTKA3aBIIMCh OT TOCYIApCTBEHHOIO IMAaTEpHATU3Ma
(momorarb TOJBKO CaMbIM O€33alIUTHBIM U OECIMOMOIIHBIM — MaJOMMYIIMM M HEUMYIIUM,
MHOTOJICTHBIM CEMbSIM, HHBAJIUIAM, OJUHOKHUM IPECTapeNbiM, BCEM OCTAIBHBIM — IOJIHAS
cB00OIa caMUM 103a00TUTHCS O cebe, TpaKIaHCKOE OOIIECTBO JOJKHO caMO KOPMHUTH ceds; 5)
HATAKWBAHUIO HAJICKHBIX MEXaHU3MOB JIHAJIOTa MEKIY OOIICCTBEHHBIMU M TOCYIaPCTBCHHBIMU
CTpyKTypamu; 6) mojaepxKe T0OpOBOJNBHBIX OOBEIWHEHUH Tpa)<aaH, MpexIe BCEro Ha
3aKOHO/ATEIFHOM YPOBHE; 7) paJuKadbHONW W O€30TJararelbHOM MEPECTPOMKE OTHOIICHHIA
COOCTBEHHOCTH C I1eibl0 (OPMHUpPOBAHMSI CAMOLIGHHOTO, TIOJHOIPABHOTO, aKTUBHOTO
rpakAaHUHA-COOCTBEHHUKA; §) YKPEIUIEHUIO TOCY/1apCTBa HA OCHOBE CIIOUBIIMXCS B 00ILIECTBE
UHTEpecOB (B IUJIaHE MKCIIONb30BAHUS MHPOBOTO OIMbBITA CO3/[aHUS HOPMATHBHOW 0a3bl U
OTHUYECKHX CTAHJAPTOB IMBHJIM30BAHHOIO JIOOOM3Ma KaK CHCTEMbI MPO(hecCHOHAIBHOTO
MPEICTAaBUTEIbCTBA MHTEPECOB PA3UYHBIX COIMAIBHBIX TPYII B OpPraHax TroCyJapCTBEHHOM
BJIACTH M ympamieHus; 9) cozmanuio 3(PPEeKTUBHONW CHUCTEMBI COLMAIBLHOW M IOPUAMYECKON
3alUTHI IPaB U CBOOO/ YEeNIOBEKA U IPaKIaHUHA.

CBsI3yIOIIMM 3BEHOM JOCTHDKEHUS IICJIM CTPYKTYPHPOBAHUS TPAKIAHCKOTO OOINECTBa BO BCEX
ctepax sBIsETCS 00IIECTBEHHOE EIMHCTBO, T. €. COMIAPHOCTh OOIIEeCTBA.

8. IlonsaTue u mpeaMeT NpaBOBOI'O PErYIUPOBAHUS.
Kak yka3biBajoch, ocHOBHas (QyHKIUS npaBa — peryiasTuBHas. [IpaBo — 53To cpeactso
pErylnupoBaHusl OOLIECTBEHHBIX OTHOIICHUH, OJUH W3 OCHOBHBIX COLMAJBHBIX PETYISATOPOB.
OpHako B cHJly CBOMX OCOOEHHOCTEH, CBOWCTB, (QyHKUUH — 3TO HambOonee 3>(PPeKTHUBHBIMH,
npuyeM crnenuduyeckuit perynarop. [loaroMmy M mpaBoBoe perylMpoBaHHE MPUHLUIHAIBHO
OTJIIMYAeTCsl OT HMHBIX BHJIOB COLMAJIBHOIO PETYIUPOBAHUS (MOPAIbHOIO, PEIUTHO3HOIO) M
TpeOyeT CrenuaIbHOro TEOPETUYECKOTO UCCIIEA0BAHMS.
[IpaBoBOE perynmupoBaHHE — OCYLIECTBISIEMOE C IOMOIIBIO TOCYJapcTBa IeJICHANIPABIEHHOE,
pe3ylbTaTUBHOE BO3JEICTBHE TMpaBa Ha OOIIECTBEHHbIE OTHOLICHHUS C IOMOILBIO CHCTEMbI
NIPAaBOBBIX CPEJICTB.
KakoBbI 7ke 0COOEHHOCTH MTPABOBOTO PEryIMPOBAHUSA?
* [IpaBoBOE perynmpoBaHie — 3TO OJHO U3 CPEACTB BO3ACHCTBUS HAa OOIIECTBEHHbBIE OTHOIICHHS.
* OHO OCYIIIECTBISIETCS HA OCHOBE HOPM IIpaBa.
* OTO IeNCHAaNpPaBICHHOE PETYIUPOBaHNe. 3aKOHOAATENb, M3/1aBasi HOPMBI 1IpaBa, MpecieayeT
OlpeJie/IeHHbIe COLMAJbHBIE IIeNM, KOTOpble M pPEeaJu3yloTCs B Ipolecce MPaBOBOIO
pETyIUpOBaHMUSL.
* [IpaBoBOE perynupoBaHHE OCYIIECTBISETCS HE CTUXUHHO, HE aBTOMATHYECKH, a C MOMOIIbIO
CHCTEMBI MTPABOBBIX CpeACTB. (BBII0 OB HEMPABMIIBHO YTBEPKAATh, YTO OHO OCYIIECTBIISIETCS «C
MIOMOIIbIO0 HOPM TIpaBa.)
* [IpaBoBoe peryiaupoBaHue (B OTIMYME OT MHBIX BHUJOB COLMAIBHOTO PETYIUPOBAHUS)
OCYILIECTBIIETCS IO MOCTOSHHBIM BO3JIeiicTBHEM rocyaapcTBa. [0cynapcTBo y4acTByeT Ha BCexX



CTaJUSIX TIPABOBOTO perynupoBanus. OHO M31ae€T HOPMBI TpaBa, B HEOOXOAMMBIX CIydasx IaeT
UX TOJIKOBaHHME, 00ecleurBaeT W KOHTPOJIUPYET HUX pPEau3alldio, pearupyer Ha pazIudHbIe
BapHAHTHI MOBEACHUS B cpepe MpaBOBOTO PETYIUPOBAHUS U T. 1.

Takum o00pa3oMm, MpaBOBOE pEryIHMPOBAHHE MOXKHO IMOHMMAarTh Kak IIpolLecc IepeBoaa
(bopMaTbHBIX HOPMATHBHBIX MPEANMUCAHUN B TIOBEICHUE JIIOICH.

[IpaBoBoe perynupoBaHue CieIyeT OTIHYaThb OT JPYroro CXOAHOTO SIBICHHS — IMPaBOBOTO
BO3JCUCTBHS. DTO HE TOJIBKO HOPMATUBHOE, HO M IICHXOJIOTMYECKOE, HWH(POPMAIMOHHOE,
SMOILIMOHAIBHOE U HMHOE BO3ZCHCTBHE Ha 4YeloBeka. Bo3melcTBYs Ha CO3HaHHE 4YeJOBEKa,
MIPABOBBIC MPEANMUCAHNS TTOOYKIAIOT €ro K JEHCTBUIO, BBI3BIBAIOT 3MOIIMOHATILHOE OTHOIIIECHHUE K
HOpMaM TMpaBa, (opmupys Oyayuiue BapuaHThl HoBedeHHUS. B pesynabrare uenoBeK MOXKET
AKTUBHO pEaJM30BBIBATh HOPMBI MPaBa, JCHWCTBOBATH BOMPEKH IPABOBHIM MPEAMUCAHUSM,
HapylIaTh UX J1U00 UTHOPUPOBaTh. B 3TOM citydae peryaupoBaHue BOOOIE HE OCYIECTBISETCS.
CylecTBeHHOE 3HAu€HWE /Ui TOHWMAHUS IPABOBOTO PETYIHPOBAHUS HMMEET MPEIMeT
peryaupoBaHusi, T.€. TO, Ha 4YTO HAMpaBICHO IPABOBOE PETYIUPOBAHUE, UTO PETYIHpPYyeTCs
IPaBOM.

B camoM mimMpoxom cMbICiie TPeIMETOM MPABOBOTO PETYIHPOBAHMS BHICTYHAIOT OOIIECTBEHHbIE
otHomieHuss. OHO HE pEryJupyer, He CIHOCOOHO YIOPSIOYMBATh (U3MUECKHE, XUMUYCCKUE,
OMOJIOTMYECKHEe U HWHBIE MPOIECChl, KOTOPbIE MPOTEKAIOT IO COOCTBEHHBIM OOBEKTHBHBIM
3aKOHAM, HE 3aBHCAT OT BOJNW W Cco3HaHUS Jogei. OmHako OOMECTBEHHBIC OTHOIICHUS
MPOSIBIISIIOTCS. Yepe3 MoBe/leHue, AeHCTBUSI, AeATeIbHOCTD Jtoeil. [loaToMy HemocpeacTBEHHBIM
MPEIMETOM TIPABOBOTO PETYJIUPOBAHUS SBISETCS HWMEHHO IIOBEJACHHEC MHOTOYMCICHHBIX
CyOBEKTOB MpaBa.

Bmecte ¢ tem mpaBo He BcecmibHO. OHO HE MOXKET PETyIHpPOBATh BCE 0€3 HMCKIIOUCHUS
OTHOIICHUS, KaK U BCE BAPUAHTHI IOBEACHHUS.

[TpemMeT mpaBOBOTO PETYIMPOBAHUS COCTABJISAIOT JIMITL HawOoJiee BaXKHBIE C TOYKU 3PCHUS
rOCyAapCcTBa U MOJKOHTPOJIbHBIE €MY, MHOTOKPATHO MOBTOPSIOIIMECS BOJIEBBIC ACHCTBUS JIONIEH.
CrnenoBarenbHO, MPaBO PETYAUPYET TOJIBKO IOBEACHUE, BBIpAXKAMOIIEeCS B JECHCTBUU (WU
Oe3nelictBun). [IpaBoBOMYy pErylHpOBaHHIO HE MOTYT MOJBEPTrHYTHCS MBICITH, YyBCTBa, HE
BEIpQXCHHBIC BOBHE, B JcHCTBUsAX. C TIOMOINBIO TIpaBa, MPABOBBIMH CpPEIACTBAMH HEJbB3S
3aCTaBUTh (WJIM 3alpeTUTh) JIOOUTh, HEHABUIETh, HCIOBEIOBATh KOHKPETHYIO PEJHTHIO,
BOCIIPHUHSTD OTIPECIICHHYIO HJICOJIOTHIO U T. II.

[Tpu 3TOM TIpeaMET PEryTHpPOBaHMs COCTABISET HE M00OE MOBEJACHHE, HE BCSKUE NEHCTBUS, a
JUIIb BaKHBIC, OOMICCTBEHHO 3HAYMMBIC, CIIOCOOHBIC IOPOAMTH OOIIECTBEHHO 3HAYMMbBIC
nocneAcTBus. CienoBareNbHO, MPAaBOBBIMM HOPMaMHU HE PEIIAMEHTHUPYETCSl IBET OMACKbI,
00yBH, IIBET BOJIOC H T. JI. Y TOYHUM, YTO COIHATHLHAS 3HAYMMOCTH TTOBEJICHUS ONPEISISICTCS HE
caMuM CyOBEKTOM, a TrocydapcTBoM. Hampumep, rocyaapcTBO MOXKET OIpPENeIUTh IBET
IIKOJILHOM (YOPMBEI.

[TpaBo perynupyeT HE BCE OTHOIIEHUS, a JIUIIb MOJKOHTPOJIbHBIE TOCYIAPCTBY, T. €. T€ CIIydau,
KOTJIa TOCYIaPCTBO MOXKET MPOKOHTPOJIIMPOBATH BBIMOIHSIEMOCTh CBOUX TIPEIITHCAHIH.

[IpaBo perynupyeT HE OMHOKpATHbIE, €IUHUYHBIC BApUAHTHl TIOBEJEHHUS, a BapPUAHTHI
HEOJHOKPATHO TOBTOPSIONINECS, CTABIIME HOPMOMW, MPABWIOM IS IMHPOKOTO Kpyra JIHII.
BcenomanM, 4T0 MpaBO — OAMHAKOBBIM MaciiTad MOBEACHHUS AJS PAa3UYHOTO Kpyra HEpaBHBIX
JIIONEN.

Hakonen, mnpenMer MpaBOBOTO pETYITHPOBAHHUS COCTABISIOT JIUIIb BOJEBBIE BAapUAHTHI
MIOBEJICHUS, T. €. 3TO TIOBEJICHNE, KOTOPOE 3aBHCUT OT BOJH CAMOTO YeJIOBEeKa — CyObeKTa Ipasa.
[ToBenenue, ompenensieMoe OUOIOTUYECKUMHU, (DU3HOIOTHUECKHUMH, BO3PACTHBIMU H JAPYTHMH
(dakTopaMu, He MOXET OBITh TIOABSPTHYTO MIPABOBOM periaMeHTannu. Hampumep, mocpeacTBomMm
MPABOBBIX MPEANUCAHUA HENb3sl PETyIHPOBaTh CPOKU OEPEMEHHOCTH, BPEMsl POXKICHUS W TIOJ
pebenka, 160 OHU MPETOTPEIETICHBI OMOIOTUYECKUMU (DaKTOpaMHU.

Bce ocranbHble OTHOIIGHUWS, BAapUaHTHl IMOBEACHUS, HE BXOIAIINE B MPEAMET MPABOBOTO
PETYIUpPOBAHUS, IPABOM PETYIUPOBATHCS HE MOTYT.

Onpenenus, «4T0» PETYTHPYET MPAaBO, BAKHO BBISIBUTH, «KAK)» OHO 3TO JIEAET.



9. TlonsTHE M MPU3HAKU TPAKIAHCKOTO OOIIECTBA.
Coznmanue TpaXIaHCKOrO O00IIecTBa €CTh HEMpeMEHHash TMPEANOoChUIKA COBPEMEHHOTO
obmecTBeHHOro pa3Butusi Poccuu. OTCyTCTBHE HaIJIeKaIIero OOIIECTBEHHOTO YCTPOWCTBA B
HanOOJNbIIEH CTENEHU OTPaXKaeTCs Ha KauyecTBe JKM3HM Jroboro oobmecrtBa. YTo ecTh
rpakJIaHCKOE OOIIECTBO M KaKOE€ MECTO OHO 3aHHMMaeT B COLMAIBHOW CTPYKTYpE rocyaapcTBa
KaK I[€JIOCTHOTO OpraHu3ma’?
BrniepBrie uzes rpaxkmaaHckoro obmiecTa Oblia BhIBUHYTA B counHeHusX T. [0006ca, I. ['pormsi,
JIx. Jlokka, XK. XK. Pycco. PasBuBanmace ona B XVIII B. IIl. MonTteckse, B. I'ymGomparom,
J1. BUKO ¥ IpyruMu KPYIMHBIMA MBICITHTEIISIMA PaHHEKAMUTAIUCTUYECKON 310X, B TOT mepuon
NPUHIMIIAATBGHOTO  Pa3iuymsi MEXAY TOCYIapCTBOM U TPaXKITAHCKUM  OOIIECTBOM HE
MIPOBOJMIIOCH, HO OHHM Y)K€ U HE OTOXJIECTBIIUIMCH. Ha3BaHHBIE MBICIUTEIN UCXOIUIN U3 TOTO,
YTO TPaKIAHCKOE OOIIECTBO MPEACTABISET COO0H rocyaapcTBO, OCHOBAHHOE Ha OOIIECTBCHHOM
JIOTOBOPE.
[Ilar 3a maroM B TOJHUTUYECKOW MBICIH CIIOKUJIOCH IPEACTABICHHE O CYIIECTBOBAHWU B
00IIecTBE ABYX pas3IMYHBIX, XOTS M B3aUMOCBsI3aHHBIX cdep. ['erens yxe pasrpanuuuBai cepy
roCyAapCcTBa KaK BOILIOMICHUE BBICIICTO SIMHCTBA: OHO MPUMHPSIIO BCE MPOTUBOpedrs. Bropas
chepa — cdepa BHEroCyJapCTBEHHOM JKHU3HM — TpaxkJaHCKoe o0miecTtBo. B Hem oTaenbHbIE
TpaXKIaHe CaMOCTOSTEIIFHO PEATU3YIOT CBOU MIOTPEOHOCTH M HHTEPECHI.
['paxxganckoe 00I1eCTBO BO3HUKAET JIUIIL HAa OMPEIEICHHOM CTYIIeHH 001IeCTBEHHOTO Pa3BUTHUA.
Mapkc OJHO3HAYHO OTOXJIECTBISUT 3Ty CTYIEHb C KamUTaJIM3MOM, a CaMO 3TO OOIIECTBO
TPaAKTOBAJ MPEXkKE BCErO Kak c(pepy YaCTHBIX SIKOHOMHUYECKHX OTHOIICHUH.
3apoaniioch K€ TPaKIaHCKOE OOIIECTBO 3aJI0JIT0 JO TOTO, KaK €ro CTajld TEOPETHYECKHU
OCMBICIMBATh KaK TaKOBOE.
['paxxpaHckoe O0IIECTBO — CHUCTEMa OTHOIICHWW, B KOTOPOW WHAWBHIBI U OOpa3yeMble UMU
00beIMHEHUSI B COOTBETCTBUH C UX CBOOOJHBIM BOJICU3bSBICHUEM Ha OCHOBE IpaBa PEeau3yrOT
CBOM HMHTEPECHI, KOTOpasi OCHOBBIBACTCS HA YAaCTHOH COOCTBEHHOCTH CPEIHETO JIOCTarka |
3apOKJIaeTCs C €€ BOSHUKHOBEHUEM.
VIMeHHO ¢ TIOSIBIICHUEM YaCTHOW COOCTBEHHOCTH HAYMHASTCS TEHE3HC IPAKIAHCKOTO OOIIEeCTBA.

10. ITousTue, BUIBI OOIIECTB.
[TonsTHE «OOIIECTBO» HEOAMHAKOBO TPAKTOBAJIOCH Pa3iIMYHBIMU Y4eHbIMH. Tak, J. J[topkreim
paccmarpuBai OOLIECTBO KaK HAJAWHJMBUIYaIbHYIO IyXOBHYIO peajlbHOCTb, OCHOBAaHHYIO Ha
00bEKTUBHBIX MpeAcTaBieHusXx. M. Bebep moHnman oO0mecTBO Kak B3aWMOJEHCTBUE JIONEH,
KOTOPO€ SIBJISIETCS IPOAYKTOM COLMAIBHBIX, T. €. OPUEHTUPOBAHHBIX Ha JAPYIUX JIIOAEH
neiicteuii. T. TlapcoHc ompenensn oOMIECTBO Kak CHUCTEMY OTHOIIEHUH MeEXAy JIOIbMU,
CBSI3YIOIIMM Ha4yaJioM KOTOPOH SIBJISIFOTCSI HOPMBI U IeHHOCTH. K. Mapkc noHuMan o01ecTBo Kak
VCTOPUYECKH Pa3BHBAIOILIYIOCS COBOKYIIHOCTb OTHOIIEHUN MEXKIAY JIIOAbBMH, KOTOpPbIE
CKJIAJIbIBAIOTCA B IPOLECCE UX COBMECTHOM ESTEIBHOCTH.
Nrak, «o0111ecTBo» — 3T0 cUCTeMa OOIIECTBEHHBIX OTHOILEHUH MEXTy JTHOJIbMH.
B pamkax paHHBIX OOIIECTBEHHBIX OTHOIIEHUM CYLIECTBYIOT YCTOMUYMBBIE COLMAJIbHBIC
00pa30oBaHMsl, CBSI3U, OTHOILIEHHUS.
UenoBek Bcerga HaXOAUTCS B paMKaX KaKUX-Tu00 HHCTUTYTOB (cdep) obrecTna.
Tak, B nyxoBHOH cdepe oOIecTBa 4YEIOBEK paccMaTpuBaeTcs B KauecTBE HOCHUTENS
oTpeieNIEHHBIX MOPAJIbHBIX (@ eciiu ObITh 00Jiee TOYHBIMU — TO TyXOBHBIX ) IIEHHOCTEH.
B coumanbHOll cdepe obOmiecTBa YeNOBEK NPUHUMAET YYacTHE B KaueCTBE UIEHA CEMbH,
COIIMAIbHOM T'PYIIIIHI.
B pamkax okoHOMHYECKOM cdeppl oOmecTBa TIpaKAaHUH (YENOBEK) YYacTBYeT B
IIPOU3BOJICTBEHHBIX OTHOIICHUAX M MPOIECCaX KaK YIEH, YYACTHUK TPYAOBOTO KOJUIEKTHBA.
B cBowo ouepenp, rocynapcTBo M MpaBO BHICTYNAIOT KaK OCHOBHBIE 3JIEMEHTHI PETYIUPOBAHUS
JAHHBIX OTHOLIEHHUH B pa3BUTOM OOIIECTBE.



11. [IpaBoco3HaHue: BUIBI U (OPMBI.

W3 crnoxxHOro B3aMMOAEWCTBUS U B3aMMOIIPOHHKHOBEHHSI OCHOBHBIX 3JI€MEHTOB COI[MAIbHOMN
CTPYKTYphl TPAaBOCO3HAHUS CKIIAQABIBAIOTCS €r0 YPOBHH, XapaKTEPU3YIOIIUE COLMAIBHYIO
CTPYKTYpY MPaBOCO3HAHUS C TOUKH 3pEHUS ITyOMHBI TO3HAHUS IPABOBBIX SIBJICHUM C LEIbI0 UX
UCTIOJIb30BaHMsI CyObEKTaMH B IPAKTUYECKON JESTEIHLHOCTH B c(hepe MPaBOBOTO PEryaupOBaHUS.
VYpOBHU MPaBOCO3HAHUS MOXKHO IPEJCTaBUTh B BUJE OOBIIEHHOTO (MAacCOBOI0), TEOPETUUECKOTO
(Hay4yHOTO) M CHEIUAIM3UPOBAHHOTO (MTPO(eCcCHOHANBHOr0), Ha KOTOPOE MBI 00paThM 0co0oe
BHHUMaHHUE B paMKax CaMOCTOATEIbHOTrO naparpada, mpaBoCo3HaHUS.

OmnpezpensiroliiM B~ ypOBHE NPAaBOCO3HAHUS  SIBIISICTCS  NpPEAMETHas  HaIpaBICHHOCTb
JESTEIbHOCTH CYOBEKTOB NMPABOCO3HAHMSI B cepe MPaBOBOTO PErylIUPOBAHUA, T. €. €IUHCTBO
npoliecca Mo3HaHMs MPABOBBIX SBICHUNA M MX WCIIOJB30BAaHHE B IIEJICHANPABICHHON IPaBOBOM
JESATEIbHOCTH. 3/1eCh MOXKHO MOCTAaBUThH BOIIPOC CIIEAYIOLIUM 00pa3oM: HACKOJIBKO HEOOXOIMMO
TyOOKO€ OCO3HAHWE TMPABOBBIX SBICHUH Ui WX HCIOJIB30BAaHHUA B MPAKTHYECKOU
NEITEIHLHOCTU?

OObIIEHHOE [TPAaBOCO3HAHUE CKJIAJBIBAETCS CTUXUIHO, I10J] BO3/IEHCTBUEM KOHKPETHBIX YCIOBUI
JKU3HHU, JIMYHOTO >KU3HEHHOTO OIBbITa W TMPaBOBOro 00pa3oBaHMsl, JOCTYIHOI'O HACEJICHUIO.
OOblIEHHOE  NPAaBOCO3HAHME  BBICTYNIA€T KAaK  COBOKYINHOCTb  IIPaBOBBIX  HJeH U
COOTBETCTBYIOLIUX UM IICUXOJIOTUYECKUX (HOPM, HETIOCPEICTBEHHO, C MTOMOIIbIO IMITUPUIECKOTO
ONBITa JIIOJCH OTpaKaloUIMX OOIIECTBEHHOE OBITHE C TOYKHM 3PEHUS €ro MpaBOBOTO

peryjimpoBaHusi.
B cBa3m ¢ atumMm O6I>II[CHHO€ MpaBOCO3HAHHUEC OYCHb OrPpaHHUYCHO. Ero OrpaHNM4YCHHOCTD
O6YCJ'IOBJ'IeHa, MMpexKAC BCCTO, Y30CTbHO CBOCr0 HCTOYHUKA — HHAWBUAYAJIBHOTO OIIbITA.

OObIIeHHOE  MPAaBOCO3HAHWE  MPEACTABIAET  COOOM  COBOKYNHOCTh  ITOBCEMECTHO
pacrpoCTpaHEHHBIX TMPABOBBIX 3HAHWUMU, NMPEACTABICHHUN, YYBCTB, BOSHUKAIOIINX KAaK PE3yJbTar
OCMBICJICHUSA IIPAaBOBBIX HpeILHI/IcaHI/If/'I U TPAKTUKHU KX peain3dalliu IMPU HEIMOCPCACTBCHHOM
COIIPUKOCHOBEHHH C TIPABOBBIM PETYIHPOBAHUEM.

TeopeTnueckoe MpaBOCO3HAHKE, B OTIUYME OT OOBIIEHHOTO, XapakTepu3yeTcst 0ojee TIyOOKuM
MPOHUKHOBEHUEM B CYIIHOCTh IPAaBOBBIX sBICHHI. OHO OMHUpaeTCsi HAa CHCTEMY HAy4YHBIX
IIOHATUHI O IIPABE U IIPABOBOM PETYIMPOBAHUH, CYKICHHUU, IPUHIUIIOB, HAYYHO-TEOPETUYECKUX
JI0Ka3aTeNbCTB, T. €. B OCHOBE TEOPETUUYECKOTO MTPABOCO3HAHUS JICKUT IOPUINYECKas HayKa.
OCHOBHBIE KOMITOHEHTEHI TCOPECTUYCCKOI0 IMPaBOCO3HAHHUA (HpaBOBBIe UACHU, HAYUYHBIC ITOHATUA,
IOPUIMYECKHE KOHCTPYKIIUU) MPeo0siaaloT B MPaBOCO3HAHUU HAYYHBIX PAOOTHHUKOB (yUEHBIX-
IOPUCTOB) M HCIOJB3YIOTCS TOCIEIHUMH JUJIS CHEIUaIbHOM pa3paboTku, o000IeHus u
CHUCTeMAaTHU3allui TPABOBBIX HJECH B IENsIX OOBSCHEHHS MPABOBOW MPAKTHKU OOIIECTBEHHBIX
noTpeOHOCTEN U ee MpeoOdpa3zoBaHUsI.

CommanbHasi CTPYKTypa MpaBOCO3HAHUS TMPEACTaeT B BHJIE OOIIECTBEHHOIO, TPYIIOBOTO M
HHIWBHUYAJIBHOTO IMTPAaBOCO3HAHHMA, KOTOPEIC CYIICCTBYIOT BO BSaI/IMO,lIel\/IICTBI/II/I 1 €AUHCTBEC. OHu
UMEIOT OOIINIl MpeaMeT OTPaKEHUS, OAHY U Ty K€ MO3HABATEIbHYIO U COIMANBHYIO OCHOBY U
INPUYMHHYIO 00YCIIOBIEHHOCTh. B TO e BpeMsi uX eJMHCTBO U B3aMMOCBSA3b HUKOMM 00pa3oM He
MPENoNaraloT CBeleHUE OOIECTBEHHOTO M TPYIIOBOTO MPAaBOCO3HAHHUS K CyMME IMPaBOBBIX
B3ITIs1.10B OTACJIIBHBIX MHAWMBUIOB.

OO01ecTBeHHOE MPABOCO3HAHKE BKJIIOYAET B ceOsS MPaBOBbIE UAEH, B3IVISAbI, MHEHUS, TEOPUH,
KOTOPBIC PACIIPOCTPAHCHBI B JAHHOM O6HICCTB€ M KOTOPBIC OTPAXKAIOT TUITUYHBIC CBOIICTBA €ro
IOPUIMYECKON JTeHCTBUTENBHOCTH. [Ipexae uyeM oOIIeCTBEHHOE MPAaBOCO3HAHHE MPOHHUKAET B
IMCUXUKY OTACIBHBIX I'paXKJaH, OHO CTAHOBUTCA KOJIJICKTUBHBIM CO3HAHHUEM COLUAJIBHBIX T'PYIIIIL.
OTtpaxas oOmiecTBeHHOE ObITHE, OOIIECTBEHHOE MPABOCO3HAHUE BBIMOJHSAET 0COOYIO (PYHKIIUIO
— CHOCOOCTBYET YCBOCHHUIO MHAMBHJIOM MPABOBOW MPHUPOJIbI MPOUCXOAAIINX B KU3HU SBICHUI,
dbopMupyer y Iojieii MpeCTaBICHHs O IeHCTBUTEIHHOM MpaBe, €ro MPUHIIMIIAX U HOpMax.
WMuauBryaibHOE TPAaBOCO3HAHKE SIBIISIETCS PE3YJIBTATOM COIMAIHM3AIMN OTIACIHFHOTO YeIOBeKa
U YCBOGHHS WM TpPYNIOBOTO W OOIIECTBEHHOTO TPAaBOCO3HAHHS, OIMNOCPEIOBAHHOTO
O0COOEHHOCTSIMU €r0 *KU3HEHHOTro myTH. KomnektuBHble ()OpMbl COZHAHUS TITIOC JTUYHBIN OIBIT —
BOT 4YTO o0Opa3yeT OCHOBY BOCIPHATHS HOPUIUYECKON JEWCTBUTEIBHOCTH  KaXIOH



HEMOBTOPUMOH JTHYHOCTHIO. MHAMBHIyanbHOE TIPABOCO3HAHUE HE MOXKET OBITh BPOXKICHHBIM
CBOMCTBOM pa3zyma, NCUXUKH desoBeka. OHO ¢GopMHpyeTcsi B TPOILECCE €ro COIHaTbHOU
JNESTEIbHOCTH  KaK  ydJacTHUKAa  OOMIECTBEHHBIX  OTHomieHWH. Ha  ¢dopmupoBanue
WHJIUBUJIYAJIbHOTO IIPABOCO3HAHUS 3HAUUTEJIBHOE BIIMSHHME OKa3blBa€T IMPABOCO3HAHUE
Pa3IMYHBIX COIUATBHBIX TPYIIIL.

I'pynnoBoe mpaBocO3HaHUE — 3TO KOJUIEKTUBHBIE MPEICTABICHUS U YYBCTBA O IIPaBE€ U HHBIX
MPaBOBBIX ABJICHUSIX, KOTOPHIE BHIPAKAIOT OTHOIICHUE M OLIEHKU ITPABOBBIX SIBIICHUN CO CTOPOHBI
COLIMANIBHBIX TPYII, KOJJIEKTHBOB, COLMAJbHBIX OOpa3oBaHuid. Kaxknas coumanpHas Tpyima,
KOJUIEKTHB B OOIIECTBE MMEET Kak OOIIME LIENH U 3a/1aud, COBMAJAIOIINE C OOIIEeCTBEHHBIMU
3aJjayaMu B IEJIOM, Tak U chenuduyeckue, MOpOoKICHHbIE MOTPEOHOCTSIMH U HHTEpPEcCaMu
JAHHOM comuanbHOM rpynmbel. OTCIoAa CIEAyeT, YTO B CO3HAHMM COLUMAIBHBIX TPYIIIL,
KOJUIEKTHBOB HAXOJUT MPOSIBIIEHHWE OOIIECTBEHHOE CO3HAHME, HO OHO B KaXIOW OTIEIbHOMN
COLIMANILHOM TPYIIIIEe MPEIOMIIICTCS Yepe3 NMpU3My crelu(UUecKux YCIOBUH, MOTPEeOHOCTEH,
MHTEPECOB 3TOH TIpyNmbl, MpuoOpeTaeT 0coOble YepThl, KOTOPHIE MO3BOJSIOT paccMarpuBaTh
IPYIIIOBOE CO3HAHHE KaK OTHOCUTEIFHO CaMOCTOSTENIbHOE JIyXOBHOE 0Opa3oBaHHE,
OTJIMYAIOLIEeCs OT OOIIECTBEHHOTO M MHIMBUIyaJIbHOTO 00pa30BaHUsl.

[TpoBomuMBIE B 00IIECTBE KOHKPETHO-COIMOJIOTMYECKHUE WCCICIOBAHUS, HAIpaBICHHBIC Ha
aHaNMM3 U H3y4eHHe OCOOCHHOCTEH TpYNIOBOrO MPABOCO3HAHMS, HAMNIAIHO MOKA3bIBAIOT, YTO
COLIMANIbHBIC TPYMIbBI, COPMUPOBAHHBIC MO BUJAM COIMAIBHON JEATEIbHOCTH, Tpodeccud,
o0pa3oBaHMsI XapaKTEPU3yIOTCS pPa3jIMYHbIM YpPOBHEM 3HaHUS U TOHUMaHHUS Tpasa,
HMOIIMOHAJIBHBIM K HEMY OTHOIIEHHEM, ITO-Pa3HOMY MOTYT OLIEHUBATh COIEPKAHUE OTIEIBHBIX
HOpPM IIpaBa U Cjel0oBaTh X npeanucanusM. [losTromy npaBoco3HaHUE HOPUCTOB OTIMYAETCS OT
MIPaBOCO3HAHUS UHBIX COLUAJIBHBIX TPYIIIL.

Kak cyObeKTUBHBIN 37€MEHT MPaBOBOW JEWCTBUTEIHHOCTH OHO BKIIIOYAeT B ceOsl CIEAyIOlIHe
OCHOBHBIE 3JICMECHTHI (KOMITOHEHTBI), OMPEISIISIONINE, B CBOIO OUepelb, €ro (pyHKIUH:

1. 3HaHKMe TPaBOBBLIX SIBJICHUI (ITO3HABaTelIbHAsI CTOpPOHA MPABOCO3HAHMS), KOTOpPBIE MO CBOEH
CyTH OOpamaroTCss K KaKIOMY 4YEJIOBEKY C TPEANUCAHUSAMH, IO3BOJICHHSIMH W 3alpeTamH,
MPEIOCTABIISAIOT MY IpaBa M BO3JIAraloT Ha HETO 00S3aHHOCTH.

Ha mo3naBarensHyr0 CTOpOHY IpaBoco3HaHus oOpartwin BHuMaHue eme M. A. UnbuH B cBOEM
dbynnamentanbHoM Tpyae «O CYIIHOCTH TpaBocOo3HaHUs». «HopMmatuBHOE mpaBOCO3HaHHE, —
numetr WM. A. UnbuH, — OTHIOAB HE CBOJUTCS K BEPHOMY 3HAHUIO IMOJIOKUTEIBHOrO mpasa... 1
TEM HE MeHee 9TO 3HaHWe HeoOxonumo. Hapop, He 3HamOImMN 3aKOHOB CBOEH CTpaHBI, BEIET
HEIPaBOBYIO JKM3Hb WUJIU JOBOJIBCTBYETCS CAMOJEIBHBIMU M HEYCTOMYMBBIMH 3a4aTKaMH TpPaBa.
Jlronu, He BedaroIIMe CBOMX OOS3aHHOCTEH, HE B COCTOSHMM M OJIOCTH WX, HE 3HAIOT HX
IIPENEIIOB U YCTYNAIOT CUJIEN.

2. DKCIIEpUMEHTANIbHBIE MCCIIEIOBAaHUS MPABOCO3HAHUS PA3IMYHBIX T'PYII U CIOEB HACEIEHUS
MOKa3aJid, YTO IIEHTPAJIbHBIM KOMIIOHEHTOM IIPAaBOCO3HAHUsS, HAuMOOJIee UYyBCTBUTEIBHBIM K
OTIpeIeICHHBIM BO3/CUCTBUSAM, HIPAIONIMM Ba)XXHYIO POJb B BbIOOpE BapHaHTa MOBEICHUS,
SIBJISTFOTCSI OLIEHOYHbIE KOMIOHEHTHI. [10 TOMy, Kak OTHOCSITCSI Tpak/IaHe K MpaBy (Kak K 4eMy-TO
HEOOXOJMMOMY WITU YYKJIOMY), MOKHO CYIUTh O COILMAJIbHOM MPECTHKE MpaBa B OOIIECTBE.
HeoOxogumMo OTMETHTh, YTO HMEHHO OIIEHKA B KOHEYHOM CUETE OIpeAeNsieT XapakTep
MOBeJIeHUs] JHUYHOCTH B cdepe mpaBa. Cabo WM. BepHO oTMeyaer, 4YTO TMOJ OIICHOYHOMN
JESITEIbBHOCTBIO B MpaBe MOHUMAETCS MpoLece, MPU KOTOPOM «OIpPEIesIEHHbIE OOIECTBEHHbIE
OTHOIICHUS U WX TPABOBOE PETYIUPOBAHUE KaK OBl M3MEPSAIOTCS MYTEM WX COMOCTABICHUS C
COOTBETCTBYIOIIUMH MPABOBBIMU TTPUHITATIAMHI).

3. [loBeneHueckas CTOpOHA MPABOCO3HAHMUS.

B pabotax, moCBAIIEHHBIX MPABOCO3HAHUIO, €T0 MOBEACHYECKUE IEMEHTHI OOBIYHO BHITAJAIOT
U3 TIOJIS 3peHus uccuenoBareneii. Mexay Tem 3Ta cTOpoHa MPaBOCO3HAHUS 3aHUMAeT Hanbolee
BAXHOE MECTO B CTPYKTYpe HOPHIMYECKOH JEATEIHHOCTH, TIIOCKOIBKY OHa Kak Obl
«repedpaceiBaeT MOCTHK» MEXKIY CO3HAHHEM CYOBEKTa M ero MoBedeHHEM B cdepe MpaBOBOTO
PETrYIIUPOBAHUS.



12. [IpaBOCO3HaHUE: TIOHITHE U CTPYKTYpa.
[IpaBoco3HaHMEe TIpeACTABISIET COOOW OMHY M3 (OpM MM OOJACTEH UYETOBEUECKOTO CO3HAHUA,
SBJICHHE HJI€aJbHOE, HEMOCPEICTBEHHO HE HaOIIomaeMoe. YSCHEHHE €ro KOHKPETHOW POyl B
mpolecce MpaBOTBOPYECTBA U IpaBOpeaM3allMi C JABHUX IOp HAXOAUTCA B IOJIE 3PEHUs
MPEACTABUTENEN POCCUMCKON HAYKH.
BrniepBrie Bonpoc o0 nmpaBoco3HaHuU B Poccun ObLT OCTaBjIeH BO BTOpOH mojoBuHe XIX B. — B
nepuoJ; Koau(pUKaIM POCCUHCKOTO 3aKOHOIATENIbCTBA, B CBSI3M C AKTUBHOM NUCKYCCHEH O
B3aMMOBJIMSHUY 3aKOHOB M MPABOCO3HAHMSI.
Hccnenys Tpyapl pycCKUX IOPUCTOB YKa3aHHOTO MEPHUOAA, MOXKHO BBIICIHUTH Psii OCOOCHHOCTEH,
MPUCYILHX POCCUICKOMY ITPABOCO3HAHUIO IOPEBOJIIOIIMOHHOTO BPEMEHH.
[To MHEHHMIO MHOTHX IOPHCTOB, ITPAaBO BHE HPABCTBEHHOCTH, MOCTPOCHHOE HA OE3pPEIMTHO3HBIX
MPUHIINIIAX, HE CUMTANIOCH 00s3areiabHbIM. [IpaBoco3HaHNE MCXOOUT U3 OCHOBAHUM, JEKaIINX
BHE CAMUX IIPABOBBIX HOPM, T. €. U3 MOTHBOB MOPAJIH U PEIMTHH, WK U3 1IeJIei o0miecTBa.
B coBerckoii mpaBoBoil Hayke MpoOiIeMe MPaBOCO3HAHUS TaKKe VYAENSIOCh JIOCTAaTOYHO
BHuMaHus. Tak, B 20-¢ rr. u B Havasne 30-x rr. XX B. 0003Ha4YeHHAs MpoOiieMa Halla CBOE
OTpaXCHUE B TPYIaxX TaKuxX H3BECTHBIX ropuctoB, Kak II. M. Crtyuka, E. b. Ilamykanuc, H. B.
Kpbuienko u ap.
XapakTepHoil 0COOEHHOCTBIO 3TUX JET SBJISIETCS TO, YTO y BCEX aBTOPOB IPaBOCO3HAHUE
BBICTYIIAET KaK KJIACCOBOE SIBJICHHE, 0OYCIOBICHHOE OOLIECTBEHHBIM OBITHEM, MaTepUAIbHBIMU
yCIOBUSAMU KU3HU. [Ipruem uccienoBarenu 3Toro nepuoa, MOCTOSIHHO MOYEPKUBAst MBICIIb 00
OTCYTCTBUM pa3padOTaHHOI0, YETKOI'O MOHMMAaHHUS IPAaBOCO3HAHUS B TEOPUHU IIpaBa, CKopee
3aHUMAJIICh HE CTOJIBKO pa3pabOTKOW MpoOJieM CaMOro MOHSATHSA, CKOJIBKO BBIIBUHYBIIUMUCS
TOTJla Ha TIEPBBIM IJIaH «HOBBIMU THIIAMHU» IPABOCO3HAHUS — PEBOJIOLMOHHBIM, KJIACCOBBIM,
KOMMYHHCTUYECKUM, COLIMATTUCTHYECKHIM.
3HAYUTEIBLHO BBIPOC HMHTEpeC K IpobiemMe MNpaBoCO3HaHWs ¢ cepeauHbl  50-x IT
[TprmeyareabHBIM MOMEHTOM JIJIS1 3TOTO MEPUOJA SIBISIETCS TO, YTO MOSIBISIOTCS PaOOThI, aBTOPHI
KOTOPBIX HCCIENYIOT MpoOieMy IPaBOCO3HAHUS HE TOJIBKO B CBA3M C pa3pabOTKOW JPYyrux
IOPUMYECKUX TTOHATUH, a KaK OIMH U3 KIIFOYEBBIX KOMIIOHEHTOB IpaBa.
E. A. JlykameBa oTMe4aeT, 4To mpaBOCO3HAHUE — ATO (popma OOIIECTBEHHOTO CO3HAHMS, KOTOpas
BOIUIOLIAET B3MJIANbI, MPEACTaBICHUS, HACTPOEHHUSA, YYBCTBA OTHOCHUTEIBHO XapakTepa,
CYUIHOCTH, TNPUHIUIOB IpaBa M 3aKOHHOCTH, PAllMOHAJIbHYIO M HSMOLMOHAIBHYIO OLEHKY
MPABOBBIX HOPM, YOEKIEHHE B HEOOXOIMMOCTH MPETBOPATH HOPMBI MpaBa B KU3Hb, TOHUMaHUE
CMBICIAa U COLIMAJILHOTO HA3HAUEHUsS IOPUJIMYECKUX IpaB U O00S3aHHOCTEM B MX HEpa3pbIBHOM
CBSI3U, pELIMTEIbHOE OCYXJCHHE HENPaBOMEPHOrO TMOBEIACHHUS U  JIIOOBIX  (haKToOB
HECIPaBEJIMBOCTH, O€33aKOHMSI U ITPOU3BOJIA.
[Ipu BbIsicCHEeHWW crHenU(PUKUA M POIU TMPABOCO3HAHHUS B TPABOBOM PETYAHMPOBAHUU BaKHO
YUNTHIBaTh HE TOJIBKO €ro IeHe3Wuc, HO M BHYTPEHHEE CTpOEHHE, CTPYKTypy. McciemoBanue
CTPYKTYpPBI IPABOCO3HAHUS MO3BOJISIET OMPEACIUTh 3aKOHOMEPHOCTH MPABOBOTO PETYIUPOBAHUS
OOLIECTBEHHBIX OTHOLIEHUH M MOBEIACHUS JIIO/IeH, HAMETUTh OCHOBHbIEC HAIPABICHUSI U METObI
MPABOBOTO BOCMHTAHUSA TpaxKAaH, (HOPMUPOBAHMS TMPABOCO3HAHMS M MPABOBOW KYABTYpPHI
oOuiecTBa.
PaccmarpuBasi CTpyKTypy MpaBOCO3HAHUS, BaXKHO YUUTBIBaTh, YTO, BO-IIEPBBIX, OHA HE MOXKET
UMETh CAMOCTOSATEIBHOIO CYIIECTBOBAHUS BHE TE€X OOIIECTBEHHBIX OTHOIICHUH, KOTOpbIE
OTPaXKAIOTCSI TMPABOCO3HAHMEM, BO-BTOPBIX, XapaKTep MOCTPOCHUS U U3MEHEHHUsS JIaHHOU
CTPYKTYPBI 3aBHCHUT OT NPHUPOABI U 3aKOHOMEPHOCTEN DPa3BUTHS OTpakaeMbIX OOLIECTBEHHBIX
OTHOLIEHUH.
CrpykTypa paBOCO3HAHMS IOJIKHA OBIThH MPE/ICTaBICHA, HA HAll B3IV, B BUJE ONpEAETICHHBIX
B3aMIMOCBSI3aHHBIX DJIEMEHTOB U 00pa30BaHUi, pa3IU4aeMbIX B OMPEIEICHHON TUIOCKOCTH, MO
Pa3IMYHBIMU yIJIaMH 3pEHUS: BO-TIEPBBIX, 10 MPHU3HAKY COLMAIbHOW OOIIHOCTH; BO-BTOPBIX, C
TOYKHU 3pEHUS MX COJEpPKAHUS; B-TPEThUX, MO TTyOWHE TTO3HAHUS MTPABOBHIX SBICHUH.
[IpaBoco3HaHue B CBOEH CTPYKTYpPE COAEPKHUT MPABOBYIO WJEOJOTHIO, WM TO3HABATENbHYIO,
KOTHUTUBHYIO CTOPOHY (3HaHHUs, WAEH, B3MIAAbl U T. [.), U IPaBOBYIO ICHUXOJOTHIO, WIIU



COLMAIbHO-TICUXOJIOTMYECKYIO, SMOLIMOHAILHO-BOJIEBYIO CTOPOHY (YyOSKICHMS, MEpeKUBAHUA,
YyBCTBa, HACTPOCHHUSI | TIP.).

PanmoHanbHO-UIE0NOTHYECKHE KOMITIOHEHTBI, HA3bIBAEMbIE MPABOBOM MAECOJIOTHEH — 3TO
CHUCTEMa B3IJIAJIOB M IPEJICTABICHUI, KOTOPhIE B TEOPETHUECKON (popMe OTpakaroT MpaBOBbIE
SBJICHUA OOIIECTBEHHOW KHM3HH. OJTO OCO3HAHHOE OTHOIIEHHE K TpaBy, BBIpaKaeMoe B
000CHOBAaHHON KPHUTHKE WU OAOOpEHHWH BCEH NPaBOBOM CHUCTEMBI, MPABOBBIX YUPEXKJICHUH,
CyZIOB.

Posib mpaBOBOM MAECOIOTMU B MPABOBOM PETYIMPOBAHUU 3HAYMMA, TaK KaK HA OCHOBE MPABOBBIX
BO33PDEHUM, TEOPUM, IOKTPUH OCYILECTBIIAETCS IPAaBOTBOPYECTBO M IPABOIPUMEHUTEIbHAS
JIEATEIbHOCTb.

Ona pomwkHa (QOPMUPOBATHECA Kak TPOLECC BBIABICHUSA, TEOPETHUECKOTO OCO3HAHMS,
KOOPJIMHAIIMM U COIJIACOBAaHHUSA PA3JIUYHBIX OOIECTBEHHBIX HHTEPECOB, MYTEM JOCTHXKEHUS
COLIMAIBHOTO KOMIIpOMHCca. B 3ToM ciydyae mpaBoBas MAEOJOTHs OyAeT comepiKarb OOJNBIION
HPABCTBEHHBIN TMOTEHIMAN, [OIpa3yMEBAIOLIUIl MNPUOPUTET NpaB MU CBOOOA JUYHOCTH,
pasierneHue BIIACTEH, IIOJUTUYECKUH IUIIOPAIM3M, BBICOKYI0 pOJIb Cylda Kak aHTHUIIONA
OIOpPOKPATHUECKOTO YIPaBIEHUS, YTO CBOMCTBEHHO UICOJOTUYECKU U IKOHOMUYECKHU 3I0POBOMY
o01IeCTBY C pa3BUTON OOIIEH M MPABOBOM KYIBTYPO.

SapoM mpaBOBOM HAEOJIOTHH, €€ O0s3aTebHBIM KOMIIOHEHTOM SIBJISIIOTCSI 3HAHHs IIpaBa,
KOTOpBIE TI0 CBOEH CYyIIHOCTH OOpamaloTCsd K KaXJAOMY UEIOBEKY C TMPEANUCAHUIMH,
JTIO3BOJICHUSIMU U 3allpeTaMu, MPEIOCTABISIIOT €My MpaBa U BO3JIararoT 00sI3aHHOCTH.

Oco0o0il 3HaYMMOCTBIO B IMPaBOBOM HJEOJOTMM 00NaNalOT IOPUIUMYECKHE JIOKTPUHBL,
co3JaBaeMble TeopeTukamu npasa. HayuHas Teopus onpenenser CTpareruio pa3BUTUs IpaBOBOM
JKU3HA OOIIECTBA, OCYIISCTBISET BCECTOPOHHUN aHAIM3 COBPEMCHHON MPABOBOW CHTYaIWU.
OcBoeHue MpPaBOBOM TEOPHH, PAIMOHAIBLHOE OCMBICIIEHHE POJIM IpaBa B KU3HU OOIIECTBa
SBISIETCS BaYKHBIM M HEOOXOAWMBIM JJIEMEHTOM OPHANYECKOT0 0Opa3oBaHUs, (pOpMUPOBaAHHS
IOPUANYECKOTO MpodeccruoHann3ma.

B mnpaBoco3HaHuM BBIACIAIOT M 3MOLMOHAIBHO-TICUXOJIOIMYECKUE CTPYKTYPHBIE JJIEMEHTHI,
Ha3bIBa€Mbl€ IMPaBOBOM IMcuxonoruei. [IpaBoBas MCUXOJOTHS — 3TO COBOKYINHOCTbH 3MOILIMIA,
YyBCTB, HACTPOEHUH, B KOTOPBIX BBIPAKAETCS OTHOLICHUE PA3JIMYHBIX COLMAIBHBIX TPYIIIL,
npo¢eCCUOHANBHBIX KOJIJIEKTHBOB, OTAEIbHBIX MHIUBUIOB K IpaBy, 3aKOHHOCTH. OMOLUHU
BKJIIOYEHBI B CTPYKTYPY CO3HaHMs, U YEJIOBEK B c(epe MPaBOBOI'O PETYIUPOBAHUS HE MOXKET
PYKOBOZACTBOBATHCS JIMIIb PALIMOHAILHBIM MBIIIJIEHUEM.

[Ton mnpaBOBBIMH  HOMOLMAMHU TIOHMMAIOTCAd  OCOOBIE  IICHUXOJOTMYECKHE  OTHOLUEHHS
(mepexuBaHMsA), CBS3aHHBIE C  BOCHPUSATHEM  SIBICHHMH, HMEIOIIUX 3HAYeHUEe s
YKU3HEIESATENIbHOCTH JIfofiel B c(epe MPaBOBOrO PETYIHPOBAHUS.

Hactpoenue oTnuyaeTcst OT 3MOLUHU TE€M, YTO OHO OoJjiee YCTOMUMBO, a TAaKXKe TE€M, YTO OHO
ciabee SMOIHH.

[TpaBoBBIE UyBCTBa SIBIISAIOTCS Hanbosee YCTONYMBBIMM HMCHXOJIOTHYECKMMH OOpa30BaHHUSIMU B
CUCTEME MPaBOBOro co3HaHusd. OHU PEryaupyrOT OTHOIICHHS MEXIY JIOAbMHM B OOIIECTBE C
TOYKHU 3pEHUS COXPAHEHMsI €T0 KaK LIEJI0ro. B HUX CHHTE3MPOBAHbI PAa3JINYHbIE SMOLIUU U UIEH.
[Icuxomornyeckass CTPyKTypa WIpaeT 3HAYUTEIbHYIO POJib B (DOPMHUPOBAHMU U peaIu3aluu
npaBa. O6 3MOIMOHAIBHO-TICUXOJIOTMYECKUX KOMIIOHEHTaX MPaBOCO3HAHUS MOXHO JIUIIb TOTNA
TOBOPUTH C ITOJIHOM OIPENEIEHHOCTBIO, KOTAA Mbl HMEEM JEJI0 C CO3HATEIbHBIMHU IIPABOBBIMHU
NepeXKUBaHUSMH, aKTUBHO BO3JIEHCTBYIOIIMMH Ha MOBeeHUE CYOBEKTOB. OHM MMEIOT TOYHYIO
MIPEIMETHYIO HAlpPaBICHHOCTb, B HUX IPOSABIIIOTCS OTHOWICHHS K SBICHHUSM OKpYXKarollen
JENCTBUTENBHOCTH, COCTABIISIIOIIMM IIPEIMET MPABOBOIO perylnupoBaHus. O Takux SMOLMSX
numet, HanpuMep, M. C. CTporoBud: «...CO3HaHHE, pa3yM, IOHUMAaHHUE TOTO, YTO IOJIE3HO IS
o0miecTBa M YTO BPEIHO JUIS HEro, W BBI3BIBAIOT YYBCTBO HETOOBaHMSA, BO3MYILEHHUS MpU
HapyIIEHWH 3aKOHHOCTHU, KaK ¥ YyBCTBO YHAOBJIETBOPEHUS, O100pEHUs TOTa, KOria 3aKOHHOCTh
OXpaHseTcs U COOII0IaeTCs.

Takum o00pa3oMm, NpaBOCO3HAHHE — CYTh JHAJEKTUYECKOE EAMHCTBO pallOHAJIbHBIX U
NICUXOJIOTUYECKUX KOMIIOHEHTOB ITPAaBOBOM M/IEOJIOTUH U IIPABOBOM IICUXOJIOTHH.



[TpaBoco3HaHUE MIPENCTABISIET COOON CIOKHBINA KOMIUIEKC HICOIOTUYSCKUX M TICHXOJIOTHUECKIX
KOMIIOHEHTOB (9711eMeHTOB). OT ypOBHS HICOJOTHMYECKONW TOATOTOBKH JUYHOCTH 3aBUCHT
BO3MOKHOCTh KOHTPOJISI €€ HaJl IEPEKUBAHUSAMHU, IMOLMSAMH, YyBCTBAMH, YMEHUE BJIACTBOBATH
coboii. B cBoto ouepenb, OT MPaBOBOM MCUXOJIOTHH 3aBUCUT, B KOHEUHOM CYETE, MPU3HAHUE WU
HENPU3HAHWE T[PaBa, a COOTBETCTBEHHO — CJICJOBAHHE MPABOBBIM NPEANUCAHUIM HIU
HapylieHue uX. B 3TOM cMbIcie MpaBOCO3HAHKWE BBITIOJIHSIET POJIb CBOCOOPA3HOTO «(DHIIBTpay,
gyepe3 KOTOPBIN MPOIYCKalTCs Bce (AKTOPhI, BIUSIONIME HA IMPaBO W IPABOBOC IOBEICHUC
(1eaTenTbHOCTD).

13. TIpoGenbl B TpaBe U MpUMEHEHUE TTpaBa.
B npaBonprMEHUTENBHON NPAKTUKE WHOTAA BO3HUKAIOT CUTYyallMd, KOTJAa CIIOPHOE OTHOILIEHUE
UMeeT IPaBOBOH XapakTep, BXOAUT B cepy MPaBOBOTO PETYINPOBAHUS, HO HE NMPETyCMOTPEHO
KOHKpETHOH HOpMO#i ipaBa. [IpaBonpumenuTens oOHapy)UBaeT MpoOes B 3aKOHOIATEIbCTBE.
[TpoGen B 3akoHONATENbCTBE — 3TO OTCYTCTBME KOHKPETHONW HOPMBI, HEOOXOIUMOMW [uis
perIaMeHTaIli OTHOILEHHSI, BXOJSIIET0 B c(hepy MpaBOBOTO PETYINPOBAHHUSL.
Kpyr oOuiecTBeHHBIX OTHOIICHUH, COCTABISIOUIMX Cgepy MPaBOBOIO pPEryIupOBaHHUs,
YCTaHABJIMBAETCS 3aKOHO/IATENIEM JABYMS CIIOCOOAMH.
Bo-nepBbIX, Kaxaas IOpUAMYEcKas HOpMa pEryjaupyeT OTAENIbHBIH BUA OOLIECTBEHHBIX
OTHOIIEHUH, IPU3HAKK KOTOPOT'0 OMMCHIBAIOTCA B €€ rumnorese. Takum oOpa3zom, Kaxaas HopMa
UMeeT CBOM «yuyacTok» B oOmiel chepe npaBoBoro peryiaupoBaHus. COBOKYMHOCTh HOAOOHBIX
«YyYacCTKOBY», €CIIM UMETh B BHILy BCE 0€3 MCKIFOUYCHHUS HOPMBI KaKOH-IMO0 OTPaciiv, U COCTABHUT
o011y1o0 cepy IpaBoOBOIO PEryJIupOBaHUs JAHHOW OTpaciy.
Bo-BTOpBIX, KPYT OTHOLIEHUH, KOTOPBIE IPU3HAKOTCSA IIPABOBBIMU, 3aKOHOAATENb 3aKPEILIAET 110
OTpacJIsIM IIPpaBa MOCPEACTBOM CIIELMAIU3UPOBAHHBIX HOpM. Takue HOpPMBI NIpEIHAa3HAYECHBI JUIS
YCTaHOBJICHHSI Kpyra OTHOIIIEHHH, BXOAAIIMX B cepy mpaBoBoro peryinuposanus. Tak, ct. 2 'K
P® umeer 3aronoBok «OTHOIIEHUS, PErYIUPYEMBIE TPAXKIAHCKUM 3aKOHOAATEIbCTBOMY. B 4. 1
Ha3BaHHOM CTAaTbM MPELYCMOTPEHO, YTO «IPAKIAHCKOE 3aKOHOATENBCTBO ONPEAECIISIET IPABOBOE
HOJO)KEHUE YYACTHUKOB TIPa)XJAHCKOTO 00O0pOTa, OCHOBAaHUS BO3HUKHOBEHUS U HOPSI0K
OCYUIECTBJIEHUSI IIpaBa COOCTBEHHOCTH W JAPYrMX BEUIHBIX IpaB, MCKIIOYUTENbHBIX IIpaB Ha
pe3ylnbTaThl  WHTEIUIEKTYyaJdbHOH  JEATENbHOCTH  (MHTEJUIEKTYalbHOM  COOCTBEHHOCTH),
peryaupyeT 10roBOPHBIE U MHBIE 0053aTENIbCTBA, @ TAKXKE JAPYrUe UMYIIECTBEHHBIE U CBSI3aHHBIE
C HUMHU JINYHBIE HEUMYILIECTBEHHbIE OTHOLLIEHUS, OCHOBAaHHBIE HA PABEHCTBE, aBTOHOMUU BOJIU U
UMYILECTBEHHON CaMOCTOATEIbHOCTH MX YYAaCTHUKOBY». B cT. 2 «OTHolueHus, peryiupyembie
ceMENHBIM  3akoHojarenbcTBOM»  CemeliHoro kozmekca P®  3ammcano:  «CemeiiHoe
3aKOHOJATEIbCTBO YCTAHABIIMBAET YCIOBUS U MOPSAIOK BCTYIJICHUS B Opak, MpekpalieHus Opaka
U TpPU3HAHMS €r0 HENECWCTBUTEIBHBIM, PpErYIUPYET JINYHBIE HEUMMYUICCTBEHHBIE U
MMYIIECTBEHHBIE OTHOLICHUS MEXKIY YICHAMU CEMBH: CYIPYraMH, POIUTEISIMH W JETbMU
(YCHIHOBUTENSIMH M YCBIHOBJICHHBIMHM), a B CIy4dasX M B Hpeenax, MpeIyCMOTPEHHBIX
CEMEHWHBIM 3aKOHOAATEIBLCTBOM, MEXAY APYTMMHU POJACTBEHHUKAMHU W WHBIMU JMLAMH, a TAKKE
onpenenser (GopMbl M HOPSAOK YCTPOWCTBA B CEMbIO JeTel, OCTaBLIMXCS 0e3 IMOoNe4YeHUs
ponuTtenei». AHaJOTMYHBIM 00pa3oM (uKcHpyeTcss Kpyr MpaBOBbIX OTHOLIEHUM U B JAPYruX
OTpacJIsAX Ipasa.
Bmecte ¢ Tem Ui NpaBONPUMEHHTENS HEAOCTAaTOYHO OIPEIEINTh IMPABOBOM XapakTep
paccmarpuBaeMoro ciydvas. EMy HeoOXoauMo 3HaTh, KaKOBBI €0 MPaBOBbIE MOCIEACTBUSA. DTy
MH(GOPMAIIMI0O OH MOMKET MOJYYUTh JIMIIb W3 KOHKPETHBIX HOPM, B JIUCIO3UIUSAX KOTOPBIX
chopMynupoBaHbl B 00IIEM BUiE MpaBa W 00f3aHHOCTU CTOpPOH. Ecnu Takux HOpPM HET, TO
HAJIMIIO MPOOEeT B 3aKOHOIATENIbCTBE.
[TpoGenbl B 3aKOHOATENBCTBE CYLIECTBYIOT B OCHOBHOM BCIJIEACTBHE JIBYX MPHYUH: BO-TIEPBBIX,
B pe3yJbTare MOSBIEHUS HOBBIX OOLIECTBEHHBIX OTHOILIEHHH, KOTOpble B MOMEHT MPUHSATHUS
3aKOHa He CYIIECTBOBAIM M HE MOIIM OBITh YYTEHBI 3aKOHOJATENEeM; BO-BTOPBIX, H3-3a
YIYIIEHUH NpHU pa3paboTKe 3aKOHa.



B Takmx curyanusax OOBIYHO HCHOJNB3YIOTCS CHElIMajbHBIE MPUEMBl: aHAJOTHs 3aKOHA U
aHaJorus rnpasa.

AHanorusi 3akoHa — 3TO IPUMEHEHHE K HE YpPErylMpOBAaHHOMY B KOHKPETHOW HOpME
OTHOIICHHUIO HOPMBI 3aKOHA, pEerIaMEHTHUPYIOIIEeH CXOAHble OTHOolIeHusa. HeoOGxoaumocTh
IPUMEHEHUs JJAaHHOTO IIpHEMa 3aKJIIYaeTcss B TOM, YTO PELIEHUE IO IOPUIUYECKOMY MEIy
00s13aTeNbHO JTOJDKHO HMMETh IIpaBOBO€ OCHOBaHME. [lo3TOMYy eciau HET HOpPMBI, MPSIMO
MPEAyCMaTPUBAIOIIEN CIIOPHBINA CIIy4Yaid, TO HaO OTBICKAaTh HOPMY, PETYITUPYIOLIYIO CXOAHBIE CO
CIIOpPHBIM OTHOLIEHUsA. [IpaBuino HaliIeHHON HOPMBI U HCIIOJIB3YETCS B KauyeCTBE IPABOBOIO
OCHOBAaHUS IIPU NPUHATUH PELICHUS 10 JIETY.

[IpumeHeHre aHaJOTUM 3aKOHa B ClydasX OOHapyXeHHs mpobera MpearycMOTPEHO
3akonozaareneM. Tak, B cT. 10 I'paxxganckoro nporeccyanbHoro kojnekca PCOCP 3anucano: «B
Cly4yae OTCYTCTBMSI 3aKOHA, PETYIUPYIOLIErO CIIOPHOE OTHOIICHHWE, CY[ IPUMEHSET 3aKOH,
PEryNnupyIOMUKA CXOnHBIe OTHOIICHUs». OONacTh MPUMEHEHHS aHAJOTHHM 3aKOHA JOCTAaTOYHO
obmupHa, Mockoibky B coorBeTcTBUH co cT. 1 I'TIK PCOCP B mopsake rpaxmaaHCKOTO
CYZIOIIPOM3BO/ICTBA PAcCMaTpUBAIOTCS Ji€Ja IO CIOpaM, BO3HUKAIOIIMM M3 TIPaXIaHCKHX,
CEMEUHBIX, TPYIOBbIX, aJIMUHUCTPAaTUBHO-NIPABOBbIX OTHOWIEHUW. [lpuBenem oguH U3
npuMepoB. B mocneqHne rogpl B CTpaHe MOSBHIOCh MHOXKECTBO YaCTHBIX (PMPM, OKa3bIBAIOIINX
MIPaBOBYIO MOMOILb I'payKJaHaM U IOpUInYecKUM JuuaM. OIHaKo BO3MEUIEHUE pacXo/l0B Ha 3TU
yCIIyTU IpoLECcCyalbHbIM 3aKOHOM HE IpenycMoTpeHo. [loaTomy, Hanpumep, UCTell, TOHECIIUN
pacxo/ibl Ha FOPUINYECKYIO IIOMOIIb, XOTS M BBIMTPBIBAI /1€710, HE MOr B3bICKaTh TaKUE PacXoibl
c oTBeTuMKa. B Hactosiee Bpemsi B CyneOHOM NMpaKTUKE MPH PacCMOTPEHUU MOAOOHBIX el
ucrnonb3yerca aHajorus 3akoHa: npaBuino cr. 91 TTIK PC®CP, npemycmarpusaromei
BO3MOYKHOCTb B3bICKaHHUsI PacXoJl0B IO OIUIATE HOPUAWYECKOW MOMOUIM aJBOKAaTOB — YJIEHOB
IOPUINYECKON KOHCYJIBTAllMM, TPU3HAETCA MPABOBBIM OCHOBAHHMEM JUIsl BO3MEIEHHS PACXO/I0B
0 OTIIaTe TIOMOIIH, OKa3aHHOW IOPHINIECKUMU (UPMaMH.

3amMeTuM, 4YTO B CBSI3U C BO3pOXKAEHHMEM B PoccuM 4YacTHOrO IpaBa U paclIMpEeHUEM
IpaXIaHCKUX CBOOO cepa MPUMEHEHUS aHAJIOTHH 3aKOHAa COOTBETCTBEHHO cykaercsi. O0 aTom
TOBOPUT OIllpeziesieHne aHajaoruu B I'paxknanckom konekce Poccuiickoit ®enepanuu: B 4. 1 cT. 6
3aUKCUPOBAHO, YTO B CIy4asX, KOIJja «OTHOLIEHHS MPSMO HE  YpEryIHupOBaHbI
3aKOHO/IATE€ILCTBOM MJIM COIJIAIIEHUEM CTOPOH M OTCYTCTBYET HNPHUMEHHMBIH K HMM OOBIYai
JIeI0BOr0  000poTa, K TakUM OTHOILIEHHSIM, €CIM A3TO HE MPOTHUBOPEYUT HX CYIIECTBY,
HOpUMEHSIeTCs TPAKIAHCKOE 3aKOHOATENIbCTBO, PETYIMPYIOIIEe CXOAHbIE OTHOLIEHUS (aHAJIOTUs
3aKoHa)». B rpaxgaHckoM TmpaBe, CII€AOBaTE€NbHO, Ji TPUMEHEHHs aHAJIOTMM 3aKOHa
HEJIOCTaTOYHO OTCYTCTBHUS HOPMBI, MPSIMO perynupymomeil cnopHoe otHomenue. Heobxonumo
TaK)X€ OTCYTCTBUE COINIALIEHUS] CTOPOH M MPUMEHHUMOI'0 K CIIOPHOMY CIIy4ar0 oObIuas 1€JI0BOTr0O
obopora.

AHasorus npaBa — 3TO IPUMEHEHUE K HE YPEeTyJIUpOBaHHOMY B KOHKPETHOM HOpME CIIOPHOMY
OTHOILICHUIO TPH OTCYTCTBUU HOPMBI, PETYIHUPYIOLIEH CXOIHbIE OTHOLIEHHs, OOIIMX Hayal U
CMBICJIa 3aKOHO/IaTENIbCTRA.

OOue Hayana W CMBICJI 3aKOHOJATENbCTBA €CTh HE 4YTO MHOE, KaK IPHHLUIBI IpaBa
(oOmenpaBoBble M oTpacieBble). Ilpu anamormm TpaBa  OPUHLMUIBI  BBIIOJHSIOT
HEMOCPEJCTBEHHO PEryIMPYIOUIYl0 (YHKIMIO M BBICTYNAIOT €IWHCTBEHHBIM HOPMAaTHBHO-
IIPABOBBIM OCHOBAaHUEM MPABONPUMEHU-TEIBHOTO PEIIECHUS.

[IpuMeHeHne aHANOTHH MpaBa, TAKMM 00pa3oM, 000OCHOBAHO MPU HAIWYMHU JABYX YCIOBHUI: NpHU
oOHapyXeHHHU ITpobesia B 3aKOHO/IATENbCTBE U IPU OTCYTCTBUU HOPMBI, PETYIUPYIOLIEH CXOAHbIE
OTHOIIEHHUS, YTO HE JAET BO3MOKHOCTH MCIIOJIb30BAaTh aHAJIOTHIO 3aKOHA.

HoBoe rpaxknaHckoe 3aKOHOJATEIbCTBO BHECIO HEKOTOpble HW3MEHEHUS B MPOLEAypy
IPUMEHEHHs aHajoruu mnpasa. B 4. 2 cr. 6 I'paxxnanckoro konmexkca P® 3anucano: «llpu
HEBO3MOYKHOCTH HCIIOJIb30BAHUS aHAJIOTUHU 3aKOHA MpaBa M 00S3aHHOCTH CTOPOH OTPEAETSIOTCS
UCXO/d M3 OOIIMX Hayal M CMbICTa Tpa3BAaHCKOTO 3aKOHOJATENIbCTBA (AaHANOTHs IpaBa) U
TpeOoBaHUIl 10OPOCOBECTHOCTH, Pa3yMHOCTH U CHpaBedJIMBOCTH». MHadue roBops, MpaBoIpH-
MEHMTENb, WCIONb3Yys aHAJIOTHMIO IpaBa, PYKOBOACTBYETCS HE TOJBKO OTpAcieBBIMHU (0OIIHe



Hayajda U CMBICI 3aKOHOJATENIbCTBA), HO U OOMICTPABOBBIMU (TpeOOBaHUsI TOOPOCOBECTHOCTH,
Pa3yMHOCTH H CITPABEIJTMBOCTH) IPHHIIAITAMH.

14. Pa3zBuTHe Beu rpakIaHCKOro 0OIIeCcTBa.
KoHnnenrtyanpHble UM O CYHIHOCTH TPa)KAAHCKOTO OOIIECTBA, a TOYHEE, OCHOBBI €r0 TEOPHH,
chopMynaupoBai B nepuoj AHTUUHOCTH ele ApucToresib. Benukuil aHaauTHK, HE yHOTpeOsis
NOHATHE  «TPAKIAHCKOE OOIIECTBO», OOOCHOBAJI €ro 9SKOHOMUYECKHE, COLHUAJbHBIC,
MOJUTUYECKUE M IOopHAWYecKue mnpeanochuiku. [Ipu stom Apucrorens 0cob0 MpUCTabHOE
BHUMAaHUE YyAEIWI CpEeJHEMY KJaccy, cpeiHeld 4acTHOW coOcTBeHHOCTH. OH cuWTaj, 4ro
KpaliHsisi HUIIEeTa pa3BpallaeT TaK e, Kak U OorarcrBo: o6a KpailHHe KJIacChl OJMHAKOBO
OMACHBI JJIsl CYLIECTBOBAHUS rocynapcTBa. ['paxiaHe ke 10CTaTOuHbIE, MOJIOKEHUE KOTOPBIX
3aHUMAaeT 30JIOTYIO0 CEpelIMHY MEXIy KpalHOCTSMH, CIy)KaT Ha JieJe eCTEeCTBEHHOW OCHOBOM
rocyaapcTBa.
PeanbHO (mepBBIi 3Tam) rpakaaHckoe oOmecTBo 3apoxaaeTcs B JpeBHei [penun — pomune
nemMokparu — B VI B. 10 H. 3. DT0 O6bU10 00YCIIOBIIEHO IEMOKPATUYECKUMH TPeoOpa3oBaHUSAMHU
Comnona, 3arem Ilepuxia. UenoBek 3akoHOAATENILHO ObLI HAJENIEH COOTBETCTBYIOIIMMU MPaBaMU
KaK OCHOBOW €ro »HU3HEAESITEIbHOCTH: CBOOOJOW JMYHOCTH, PABEHCTBOM IIE€PE]l 3aKOHOM,
MIPaBOM Ha 3€MENbHBIM y4acTOK, MPAaBOM Ha y4yacTHE B JIeNax TOCYJapcTBa, B BHIOOPHBIX €ro
OpraHax, B yCTAaHOBJIEHUH 3aKOHOB, B OTIIPABJIEHUU MPABOCYIHS.
OpHako JpEeBHErpeYecKoe TPpakIaHCKOE OOIIECTBO HAXOMMJIOCh JUIIb B  3aPOABIIIEBOM
coctossHUM. B momHOM 00BEMe ero cyObeKkTamMu ObUTH Jake HE BCE CBOOOJHBIC, a TOJBKO
rpax<aaHe.
Bropoii 3Tan B pa3BUTHH TPaKJAHCKOTO OOILIECTBa OOYCIIOBJICH 3HAYUTEIBHBIM PACHIMPEHUEM
MPaBOCYOBEKTHOCTU TpakaaHckoro oOmiectBa B JlpeBHeM Pume. DTo CBA3aHO C BBICOKHM
pa3BUTHEM CHUCTEMBl PHMCKOrO IIpaBa, KoTopoe, o BblpaxkeHuto K. Mapkca, sBuiock
KJIACCMYECKUM TIPaBOM OOIIEeCTBa, OCHOBAHHOTO Ha YacCTHOW COOCTBEHHOCTH. 3/€Ch BcCe
CBOOOMIHBIC OBLIM CyOBEKTaMH T'PaXKIAHCKOTO OOIIECTBAa, a €CTECTBCHHOE MpaBo (jus naturale)
KaK COCTaBHAs 4aCTh YaCTHOTO MpaBa pacHpoCTPaHsIIOCh JaKe Ha BceX padoB.
Tpetuii 3Tanm pa3BUTHS TPAXKIAHCKOTO oOmiecTBa HaumHaeTcs B AHnmu B XIII B. B cBsi3u ¢
YTBEPKJICHHEM TNapjlaMeHTapu3Ma M npuHsatdeM B 1215 r. Benukoil XapTuum BOJBHOCTEM.
CrpemutenbHoe pa3BuTHE 3TOT 3Tan nomyunsa B XVII B. B CBS3UM C pacmivpeHHeM IpaB
JUYHOCTU U IPUHATHEM LIEJI0T0 psifia 0a30BBIX, OCHOBOIIOJIArAOIMX 3aKOHOIATEIbHBIX aKTOB O
IpaBax 4YeJIOBeKa. XapaKTepHOW 4YepTOM aHMIUICKOrO IpaKAaHCKOTO OOIIECTBA SBISETCS €ro
IIOCTENIEHHOE OTJEeJNEeHUue OT TrocylapcTBa (MOHApXMUYECKOM BIIACTH), HadaBlIeecs B XoOJe
OypxyaszHoi peBosoruu B X VII B., uTo ObUIO 3aKpETIEHO B COOTBETCTBYIOIIMX FOPUIUIECKUX
aKTax.
Hauanom uerBeproro »srama pa3BUTHS Tpa)JIaHCKOrOo OOIIECTBA MOCIYKWJIa 3HAMEHUTas
dpanmysckas Jlexknmapanus mpaB yeloBeka M TrpaxaaHuHa 1789 r., mpunstas HanumoHanibHBIM
coOpannem ®panuuu. Jlexnapanus npoBo3Iviacuiia Kak BBICIINE MPUHIMIBI CIPaBEIJINBOCTD,
cBOOOMY, paBEHCTBO, 0€30MaCHOCTb, OPaTCTBO, COMPOTUBICHUE YIHETEHHUIO, BEPOTEPIHUMOCTb,
MOJKOHTPOJBHOCTh TOCYJapCTBa OOIIECTBY, HENPUKOCHOBEHHOCTh YaCTHOW COOCTBEHHOCTH,
paBHOIIpaBuE Bcex rpaxaad. OHa IpoBO3IIACHIIA TAK)KE MPUHIUI «PA3pELIEHO BCE, 4YTO HE
3aMpenieHo 3aKOHOM», MPEeIyCMOTpesia rapaHTUM IpaB 4YeJOBeKa, a TakKe 3aKpenuia JIpyrue
IPaBOBBIE YCTOU IPAXKAAHCKOTO OOILECTBA.
[TaTeIil 3Tam TpaxaaHCcKoOro oOmiecTBa (MPOAOIKAETCS MO HACTOsIEee BPEMs) COMPSIKEH C
NaJicHUeM JUKTAaTOPCKHX, (PAIIUCTCKUX, TOTATUTAPHBIX W aBTOPUTAPHBIX PEXKHMOB B XOIE
Bropoit wMwupoBoil BoWHBI M mnociae Hee. CBsa3an ¢ cozganueM OOH wu  jgpyrux
MEXXTOCYJapPCTBEHHBIX CTPYKTYpP, aKTUBHO COACHCTBYIOIIMX MPOBO3MIALIEHUIO YHUBEPCAIbHBIX
IIpaB YeJI0BEKa, BO3BEACHHIO UX Ha MEXKIYHAPOJAHO-TIPABOBOM YPOBEHb.

15. Peanu3anus npasa v MpaBOBOE PETyJINPOBAHUE.



[TpaBo, mpaBOBBIC MPEANUCAHUS KaK CPEICTBO PErYIUPOBaHUS OOIECTBEHHBIX OTHOLICHUH, KaK
CHUCTEMa pEerIaMEHTAallUd TOBENCHMS JIOAEH HMEIOT CMBICI TOJIBKO IPU YCJIOBHHM, YTO OHHU
IIPETBOPSIIOTCS. B JKU3Hb, IOJIY4YarOT KOHKPETHOE BBIPAKEHHUE B INPEAMETHON J€ATEIbHOCTU
COLIMANIBHBIX CYOBEKTOB, T.€. pealu3yloTCs YYaCTHHKAMHM IPAaBOBBIX OTHOUICHWH. Takum
oOpa3oM, peanu3aius IpaBa MPEACTaBIsAeT CO0Ol BOIUIOIMICHHE TMPABOBBIX TMPEANHUCAHUN B
IIPaBOMEPHOM TMOBeJCHUH CyObeKTOB mpaBa. [Ipum 3ToM peanm3zainusi mpaBa OCYIIECTBISETCS
UCKJIIOYUTEIBHO B paMKaxX IPaBOBBIX OTHOILIEHUI B KauecTBE AJIEMEHTa (CTaguu) MeXaHu3Ma
IIPaBOBOT'O PErYIIMPOBAHUS.

bonee Ttoro, peamuszauus 1npaBa Kak IE€PEBOJ IPABOBBIX IPEINUCAHUI IOCPEICTBOM
MIPABOOTHOIICHUN B MPaBOMEPHOE IMOBEIEHUE COLIMAIBHBIX CYOBEKTOB B Kaue€CTBE OCHOBHOI'O
OTJIMYUTENBHOIO IMpPU3HAKA HMMEET IIPAaBOMEPHBIM XapakTep, O3HAYAIOIIMN, 4TO peaau3anus
IpaBa €CTh IMOBEJEHUE, COOTBETCTBYIOLIEE MPABOBBIM IPEANUCAHUSAM W HAIPaBICHHOE HA HX
IIPETBOPEHUE B JKM3Hb. BmecTe ¢ TeM eciM NpaBOBOE MPEANMCAHUE YKa3blBA€T Ha
HEOOXOJMMOCTh JOCTIKEHHUSI Kakoro-mu0o COIUalIbHO-3HAYMMOTO pe3yibrara (Hampumep,
W3TOTOBJIEHUE MPOAYKLIUH OIPEAEICHHOIO KayecTBa), TO B pealM3alUI0 [paBa B 3TOM Clly4yae
BXOJIUT HE TOJBKO JAEATEIbHOCTH (IOBE/IeHNE) CYOBEKTOB IO MCIOIHEHHUIO CBOUX O0SI3aTEIbCTB
(ob6s13aHHOCTEN), HO U (PAKTUYECKOE JOCTIKEHHE TPETYCMOTPEHHOTO MTPABOBBIM IMPEIITHUCAHUEM
pe3yabTara.

[Tomumo »TOrO JUId peanus3aluy MpaBa XapaKTEpHO HAJIUYME FOPUIUYECKUX IOCIEICTBUN
BOIUIOLLEHUS IPAaBOBBIX MPEANUCAHUNA B JKU3Hb. Takke B KaueCcTBE IPU3HAKOB HEPEAKO
YKa3bIBAIOT IIOBEICHYECKUM, MAacCOBBIM M IIPAaBOBOM XapakTep 3TOr0 BUJA COLMAIBHOU
JIeATEIbHOCTH.

3aHuMaThCs peaju3alue mpaBa, T. €. SBISATBCA €€ CyObeKTaMH, MOTYT Kak (U3HUYECKHUE,
IOPUMYECKHE, JTOJDKHOCTHBIE JIMIIA, TaK U OOLIECTBEHHbIE OOBEAMHEHMS, a TaKXKe OpraHbl
nyOJIMYHON BIACTH (TOCYIAPCTBEHHBIE M MYHUIUITATIBHBIE), TOCYIAPCTBA, MEKIOCYIapPCTBEHHBIE
o0benunenus (Hanpumep, CHI') u mexaynaponusie opranuzanuu (OBCE, OOH). Ilpu stom
00BEKTaMH BBICTYNAIOT CaMU IPaBOBblE NPEANUCAHUS, HOPMBbI IIpaBa, IOAJEKALIUE
BOIUIOLLEHUIO B KW3Hb. Hampumep, B ciaydae oTka3a OT Jayu MOKa3aHUW CBUJIETEIEM MPOTUB
CBOETO CyNnpyra 0ObeKTOM peaju3aiuu mpasa OyaeT siBisThcs HOpMa 4. 1 ct. 51 KoHctutynun
Poccun.

B mpaBoBoii cucreme m000i# cTpaHbl peanusalys rpaBa 3aHMMaeT Beayllee Mecto. IMeHHo Ha
ee oOecneyeHHe HampaBlieH BeCh apceHal TPABOBBIX CPEACTB TOCYJapCTBa, BKIIOUYast
IIPABOTBOPYECKYIO J1€ATEIbHOCTh. TOT (PaKkT, 4TO B MPABOBOW CHUCTEME MOYKHO BBIICIIUTH JBA
OCHOBHBIX 0JIOKa — IPAaBOTBOPUECKUI U MPaBOPEATUIYIOLINHA, — CUTyallMM HE MEHSET, IIOCKOIbKY
IPOLECChl peajn3aluy IpaBa XapaKTepHbl M ISl IPAaBOTBOPYECTBA, BEIb IPABOTBOpYECKAs
JEATEIIBHOCTh TOXKE PENIAMEHTUPYETCS IPAaBOBBIMU IPEANUCAHUAMH, HYXIAOIUMUCA B
peanuszanuu. Tak, npuHATHE QerepaIbHOTO 3aKOHA B paMKax MpPOLEAYpPbI, IPEYCMOTPEHHOM CT.
105 Koncruryuun Poccun, €cTh He YTO MHOE, KaK peaju3alus IpaBa, OCYIIECTBIsAEMas B XOZE
3aKoHOTBOpUecTBa. JII000e rocymapcTBo, MPETEHIYIOIIEe Ha CTaTyC IPaBOBOIO, JOJIKHO
CTPEMHUTbCA K TOMY, YTOOBI BCsKas MpPaBOBasi JESATEIbHOCTh HAa €ro TEPPUTOPHM Bceraa Obuia
COMpsDKEHA ¢ peanu3alue mpasa.

B 3aBucMMOCTHM OT BpPEMEHHM, 3aTpayMBAcMOI0 Ha peaJM3alMio IpaBa, OHA JAEIUTCS Ha JBa
OCHOBHBIX BH/JIA!

1) enuHOMOMEHTHas peaju3alMs MpaBa, 3aKIIOYAIONIAsCs B MIHOBEHHOM, HE TpeOyrolieM
BPEMEHHBIX 3aTpaT OCYIIECTBICHUHM CYOBEKTHBHBIX IpPaB WIH IOPUINYECKUX O0OsS3aHHOCTEH
CyOBEKTOB (B 4YaCTHOCTH, BO3BpaT JI0JIa, OCYIIECTBICHHUE CHCJIKH KYIUIH-TIPOAAXKH,
MCIIOJIb30BaHUE CBOOOBI CJIOBA U T. 11.);

2) msmascs peanusanus IpaBa, pacCUMTaHHAas HAa OTHOCUTENIBHO JUIMTEIbHBIA BpPEMEHHOMU
NEePUOJ €€ OCYLIECTBICHHUs (IPeJOCTaBIeHUE YCIYTH POKaTa, Ipy30MacCaXXupCKUe MepeBO3KH,
IIOCTaBKa SHEPTOHOCUTENIEHN U Ip.).

B 3aBucuMoOcTH OT CYyOBEKTHOTO COCTaBa peaan3alus MpaBa MOKET ObITh:



1) MHOUBUAYaJIbHOM, BOIUIOLIAIOIICHCS EAMHUYHBIM CYOBEKTOM (UYEIOBEKOM, OpraHU3alfen
700 OpraHoM), HalpuMep, yIjlara HaJlora,

2) KOJUIEKTUBHOM, TPEOYyIOIeH At MPOBEIECHHS B )KU3Hb OJHOBPEMEHHOTO Y4aCTHSI HECKOJIBKHUX
cyobekToB. Hampumep, peanuszamusi IpaBOBBIX HOPM, pENIAMEHTHUPYIOIIUX IPOBEACHUE
MUTHHTOB, IIIECTBHA, MMKSTUPOBAHUIA U IEMOHCTPAIi, KOTOpasi HEBO3MOXKHA 0e3 00beTMHEHUS
JIIONEN.

HTorom peanmsanuu mpaBa BBICTYINACT aKT peaHM3alldy MpaBa, KOTOPBHIA MOXET UMETh (OpMy
INUCbMEHHOIO TOKYMEHTa, CO3/JaHHOI'0 CYOBEKTaMM IpaBa B CBA3HM C BOIUIOLIEHHEM IIPABOBBIX
NPEANUCAaHUN B XKHU3Hb, THOO0 SABIATHCS JCSTHUEM, T. €. (DAKTUYECKUM MOCTYIIKOM CyOBEKTa IpaBa,
HaIpPaBJICHHBIM Ha IIPAaBOMEPHOE OCYILECTBICHUE HOPMBI IIpaBa.

[Ipumepamu MOJOOHBIX AKTOB KakK JOKYMEHTOB SIBJISIFOTCS TOBapHBIC YEKH, HCIOJIb30BAHHBIC
IpOe3Hble OWJIETHI, MOTAalllCHHbIE OYTOBBIE MAPKH, AKThl IPUEMKU BBIIOJIHEHHBIX paloT,
3a4ETHbIC KHMKKM CTYIECHTOB, B KOTOPBIE 3aHOCAT OTMETKHM II0 M3YyYEHHBIM IUCLUIIMHAM, U
UHbIE IOKYMEHTBHI, MOATBEP)KJatoIMe (PaKT BBIIOJIHEHHS IPABOBBIX MPEANUCAHUH.
Oco0OeHHOCThIO aKTOB peanu3aluy IpaBa, OTIMYAIOIIEd MX OT MPABOBBIX aKTOB KAaK TAKOBBIX,
ABJSIETCA TO, 4TO HOPUAMYECKON CHMJIOW OHM, Kak HpaBWiIo, He oOnajaroT. VckimroueHueMm
ABJISIIOTCA MHJMBUIYyaJdbHbIE (B TOM 4YHCII€ WHIMBUYalbHO-BJIACTHBIE) AKThl, MPUHATHIE BO
UCIIOJIHEHHE JIPYTUX MPaBOBBIX aKTOB U HYXJAIOLIMecs B COOCTBEHHOHN peanu3aluu. B kauectse
IIpuMepa IPUBEAEM MOANUCAHHBIE CTOPOHAMMU, HO €I1I€ HE UCIIOJHEHHBIE IPAKIAHCKO-IIPABOBBIC
JIOTOBOPBI M COMIAIIEHUs (B 4aCTHOCTH, JOTOBOPBI KYIIU-NPOAAXKH, CCYIbl U T. II.), KOTOpPbIE
YTPATAT CBOK CHJIY I1O BBIIIOJIHEHUU IPONUCAHHBIX B HUX YCIOBUM. Takke akTaMy peajn3aluu
npaBa B IIHPOKOM CMbICIE OynyT SBIATHCSA CyneOHblE pELIEHHWs M IPUTOBOPHI, €Ile He
IIPUBEJICHHBIE B UCIIOJHEHHE M J0 3TOT0 MOMEHTa OOJIaJaloniie ONpeieeHHON FOpUInUYeCcKOn
CWJIOH; IIOCJI€ MX HCIOJHEHHUS CBOIO IOPUIMYECKYIO CUIY OHM YTPAauMBaIOT U B JAJIbHEHIIEM
001a/1a10T JIMIIB J0Ka3aTeIbCTBEHHOM CUIIOMN, T. €. CIOCOOHOCTBIO OATBEPHKAATH HAIUYUE paHEe
COBEPILICHHBIX IIPABOBBIX JIESHUN.

Takum 00pa3oM, MOXKHO 3aKJIIOYUTh, YTO OTIIMYUTEIILHOW YEPTOI aKTOB peajn3alliy MpaBa Kak
JIOKYMEHTOB, HE MO3BOJISIONIEH OTOXIECTBUTh UX C COOCTBEHHO NPABOBBIMM AKTaMH, SBISETCA
o0najlaHue He CTOJIBKO IOPUINYECKON CHUIION, CKOJIBKO J0Ka3aTeIbCTBEHHOM, MOATBEP:KIA0LIE
HaJINYHME CBEPIIMBIINXCS IOPUANYECKUX (DAKTOB.

AKT peanu3aluy IpaBa Kak JAesHHE, Kak (PaKTUYECKUH IOCTYNOK IpeJCTaBIsieT coOoi
paBoOMEpHOE JeiicTBue nubo Oe3nelicTBUE CyOBEKTa IMpaBa, HANpPABICHHOE Ha BOIUIONIEHHE
IIPaBOBBIX MpEANHCAaHUN B KU3Hb. [IpuMepoM OTOro SBISIETCS, B YACTHOCTH, IEPEXON
HEIIeX0A0M MPOoe3Kel YacTH B YCTAHOBIEHHOM MECTE Ha 3€JeHbI curHan csetodopa. pyroi
IpUMep — OTCYTCTBHUE OTKa3a Ha MPUOOPETEHHE CTPAXOBKH IMPH MOKYIKE MPOE3THOro Ouiera
JKEJIE3HOLOPOKHBIM TPAHCIIOPTOM.

[Tpu sTOM peanuzanus mpaBa MOKET UMETh Kak OObEKTUBHBIN, TaK U CYObEKTHBHBIA cMbICI. B
OOBEKTUBHOM CMBICIIE peYb MJET O peanu3anud OObEKTUBHOIO TpaBa, T. €. IPaBOBBIX
NpEeINUCaHul, 3aKperjeHHbIX B JIEHCTBYIOLIEM 3aKOHOJATeNbCTBE. B CcyObeKTMBHOM —
nojipa3yMeBaeTcs peann3alus CyObeKTUBHBIX NPaB U IOPUAMYECKUX OO0S3aHHOCTEH, KOTOpbIE
MOTYT OBITh 3aKpPEIUICHHBIMH B IOPUIMYECKMX HCTOYHHMKAX WJIM BBITEKATh U3 CIOXKUBIIMXCS
paBOOTHOIIEHUH. BMecTe ¢ Tem peanu3zaius rnpaBa B CyObeKTUBHOM CMBICIIE BCErNa SIBISETCS
IIPOM3BOAHOM OT MPaBOpEATU3aLNN B 00bEKTUBHOM CMBICIIE U BTOPUYHOM IO OTHOIIEHHUIO K HEH.
B 1ienoMm ke 0OCHOBHasl 1IeJIb peain3aluy MpaBa — MaKCUMaIbHO 3(p(EeKTUBHO, 0 BO3MOKHOCTH
0e3 oTcTymaeHui npeoOpa3oBaTh MPABOBbIE MPEANUCAHNS B IPABOMEPHOE MOBEIEHNE CYOBEKTOB
[paBa, YTO 03HAYaeT YCTAHOBJIEHUE KaK MOXHO 0oJiee OJTHOIO COOTBETCTBHS MEX/1Y MPABOBBIM
TpeOOBAaHUEM COBEPIIUTh COLMAJIBHO 3HAYMMOE JiesHHEe M (PAKTHYECKH BBIIOJHEHHBIM
IIOCTYIIKOM.

16. CoBpeMeHHOE TOHUMAaHUE IEMOKPATHH.
Ecnu B rocygapcTse HMEIOT MECTO MpaBa U CBOOO/IBI YeIOBEKa U MpaXkAaHNHA, OHU IOPUINYECKU
oopMIIeHBI, CO3/1aHBl HEOOXOAMMBIE YCIOBMS JUISI MX peajHu3allid, a TaKkKe CYIIEeCTBYeT



COOTBETCTBYIOIIMA MEXaHU3M HX 3allUThl MU OXpaHbl; HAPOJ Y4YaCTBYeT B YIPaBICHUU
rOCyAapCTBOM MOCPEICTBOM BBIOOPHBIX TPEACTABUTEIbHBIX OPraHOB MM HENOCPEACTBEHHO;
IpU TPUHSATUU pelIeHHs] OOJILITMHCTBOM YUYUTBHIBACTCS MHEHHE MEHBIIMHCTBA, CBOOOIHO
JNEHCTBYIOT pa3jnyHbIe MOJUTUYECKUE MAapTUU, OObEAUHEHHUS, IBIKEHUS, 32 UCKIIOUCHUEM TeX,
KOTOpBIE MPECIEAYIOT LEIW HACHUIBbCTBEHHOIO M3MEHEHHS OCHOB KOHCTUTYLMOHHOIO CTpOS,
NOJpPHIB 0€30MaCHOCTU TocynapcTBa. Takasi COBOKYIMHOCTh METOJIOB U CIOCOOOB OpraHU3aluu
OCYILECTBIICHHS TOCYAAPCTBEHHOM BJIACTH B CTPAaHE OTPA)XKacT COIAEPKAHME JEMOKPATHYECKOIrO
MOJINTUYECKOTO PEKHUMA.

JleMOKpaTH4eCKuil MOTUTUYECKUNA PEKUM MIPEJICTACT Mepell HaMU B CIIEAYIOMUX Gopmax:

a) mbepanbHO-neMokparndeckuii (I1IBenns, Hunepnanapl);

0) coOCTBEHHO JeMOKpaTH4ecKuii (B ToM umcie nuBuiickas Jxamaxupus, Brernam, Kurai,
Kownro).

17. ConeprxaHue aBTOPUTAPHOTO pEXKUMA.

ABTOpUTapHBII  pEXMM — O3TO HOJIMTHYECKMM PEXKUM, KOTOPBIH  XapaKTepu3yercs
COCpPEAOTOYECHHEM IOCYJapCTBEHHOM BIIACTU B PyKaX OIHOIO WJIM HECKOJBKHUX YEJIOBEK, OCHOBAH
Ha OTYYXJCHUHU TIOCYJapCTBEHHOM BIJIACTHM OT HApOJA, €€ LEHTPAIM3ALUN U CHUKEHUU POJIU
IIPEICTaBUTENIBHBIX OPraHOB, KOMaHHOM METO/IE PYKOBOJCTBA.

Hcxons w©3 0COOEHHOCTEH HCHOJB30BAaHUS MOJUTHYECKHMX CpPEACTB U METOAOB IpHU
OCYUIECTBJIIEHUN TOCYJAapCTBEHHOM BJIACTH, MOXKHO BBIACIATH Pa3IUYHBIE PA3HOBUIHOCTH
ABTOPUTAPHBIX PEXKHMOB, KOTOPHIX CO BPEMEHEM CTAaHOBUTCS Bce Ooibime U Oombmre. Tak,
MOXHO paccMaTpHBaTh KOHCTHTYLMOHHO-aBTopuTapsii (Memen, Wpan) u co6CTBEHHO
aBroputapHbiii (CaymoBckast ApaBusi) MOJTUTUYECKUE PEKUMBI.

18. Coneprkanue 1EMOKPATHYECKOTO PEKUMA.
Ecnu B rocygapcTe MMEIOT MECTO MpaBa U CBOOOBI YEIOBEKA U IPaXAaHUHA, OHU FOPUTUIECKU
0ohOpMIIEHBI, CO3aHbl HEOOXOAWMBIE YCIIOBHUS UIsI UX pealn3alldd, a TaKXKe CYIIECTBYET
COOTBETCTBYIOILIMA MEXaHU3M HUX 3allUThl WU OXpaHbl; HAPOJI Y4YaCTBYeT B YIPaBICHUU
TOCYJIapCTBOM TOCPEICTBOM BBIOOPHBIX MPEACTABUTEIBHBIX OPTraHOB WM HEMOCPEICTBEHHO;
OpU TMPUHATUU pelieHHus] OONBIIMHCTBOM YYUTHIBAETCS MHEHHE MEHBIIMHCTBA;, CBOOOIHO
JIEUCTBYIOT pa3IMYHbIC MTOJIMTUUECKUE MMAPTUU, OObETUHEHUS, IBUKEHUS, 32 UCKITIOUCHUEM TeX,
KOTOpBIE MPECIEAYIOT LEIN HACUIBCTBEHHOIO HM3MEHEHUS OCHOB KOHCTHTYLMOHHOTO CTpOS,
MOJIPHIB 0€30MMAaCHOCTU TOCyAapcTBa. Takas COBOKYMHOCTh METOJOB M CIIOCOOOB OpraHU3aIluu
OCYILECTBIIEHUS] TOCYAAPCTBEHHOM BJIACTH B CTPAaHE OTPAXKAET COJEPKaHUE JEMOKPATHUUECKOrO
MOJINTUYECKOTO PEKUMA.
JleMokpaTH4ecKuil MOMUTUYECKUN PEKUM MIPEJICTACT Mepel HaMU B CIeAYIomuX Gpopmax:
a) nubepanbHO-aeMokparnueckuid (IBenus, Hunepnausi);
0) coOCTBEHHO JeMOKpaTHdeckuii (B ToM uucie nuBuiickas J[xamaxupusi, Bretnam, Kuraii,
Kownro).

19. CtpykTypa rpaxmanckoro o0miecTsa.

CTpyKkTypHass OCHOBa TpakIaHCKOro oOIIecTBa MpPEANoNaraeT BO3MOXHOCTb TI'pakKAaH
KOHTPOJIUPOBATh, TOBOPA  A3BIKOM KaHTa, CBOHUX HpaBHTeJ’IefI, T. €. BBIPpAXAaC€TCA B
CYIIECTBOBAHMM Pa3HOOOPA3HBIX OOIIECTBEHHBIX HHCTUTYTOB, KOTOpblE B COCTOSHHH
IIPOTUBOCTOSTH CUJIE MpaBUTENeld. JTa CTPYKTypa (PYHKIIMOHHUPYET Ha OCHOBE OINpeAeTICHHBIX
JIEeMOKPaTHYECKHUX MPUHIIMIIOB, IPOTUBOPEYAINX Uee ToTaluTapu3Ma. Peub uaer o mpuHIumnmax
CaMOYTIPaBJICHUS,  HAPOJHOTO  CYBEPEHHWTETa,  HAIMOHAIBHOTO  COINIACHS,  YaCTHOM
COOCTBEHHOCTH, CBOOOJIbI, YAaCTHONPEANPUHUMATEIBCKON MEATETbHOCTH B pPaMKax 3aKOHA,
YTBEP)KICHHUST HEOTHEMJIEMBIX TpaB denoBeka W npyrux. ConepkaHue OCHOBOIIONATAFOIINX
HPUHIUIIOB HEOTIEIMMO OT CUCTEMBI IPUHIIUIIOB KOHCTUTYLIMOHHOTO CTPOSI CTPAHBI.

CTpYKTYpHBIMH 3KOHOMHYECKUMH 3JIEMEHTAMU TPa)KTaHCKOTO 0OIecTBa SIBJISIOTCS: YacTHas
COOCTBEHHOCTh Hapsily C JPYTUMH HapUTETHBIMU (OpMaMU COOCTBEHHOCTH, aKIIMOHEPHBIE



oOrmiecTBa, KOHIEPHBI, KOPIOpALMH, XOJJWHTH, KOHCOPIUYMBI W JpPYyrue XO3SHCTBEHHBIC
00bEINHEHNS.

ConuanbHBIMH  TOPA3ACICHUSIMH TPAXIAHCKOTO OOIIECTBa SBISIFOTCA: KJIACChl, HAIlHH,
STHUYECKHUE TPYIIIbI, JPYTUE CIOU.

OOmecTBeHHbIE (HOPMHUPOBAHHS TPAXKTAHCKOTO OOIIECTBA TPEACTABICHBI MOJIUTUICCKUMU
NapTUSIMH, WHBIMH  OOIICCTBEHHBIMH  OpPTraHU3alMSIMH,  CO3[JaBAaCMbIMH  CBOOOIHBIM
BOJICH3bSABICHUEM YICHOB OOIIECTBA, a TAKXKe TPAJUIMOHHBIMH (OPMHUPOBAHUSIMH: CEMbH,
KJIyOBI 110 HHTEPECaM M JIPyrue OOIHOCTH.

Hanmnume rpaxaanckoro o0OmiecTBa 00yCIOBIMBAIOT TPH OCHOBHBIX KPUTEPHS: MOTMTUYECKHIA,
IOPUJINYECKHI, COLMAIBHO-OKOHOMUYECKHid. [loMMTHYECKUM TIOKaszaTeleM TpPakKIaHCKOTO
o01IecTBa BBICTYIAET HATUYME JIEMOKPATUYECKOTO PEXHMMa OCYIIECTBICHHUS TOCYIapCTBEHHON
Bi1acTH. Pedpb ujer o mpaBoBhIX CIIOCO0AX OCYIIECTBICHHS BJIACTH, O IEMOKPATUYECKUX IIpUeMax
BO3JICHCTBHSI Ha HaceJieHHE, OCYIIECTBJICHUS CBOOOIBI JIMYHOCTH, 3aIUTE MpaB TpakiaH,
YY4aCTHHM Hapoja, MOJUTHYECKUX TMapTUH B YIpaBICHUH TocydapcTBoM. FOpuaudeckum
[OKa3aTesieM TPaKTaHCKOTO OOIIecTBA SBISCTCS HAJMYUE IPABOBOTO 3aKOHONATEIHCTBA;
COLMAIBHO-9KOHOMHUYECKHMM TTOKa3aTelieM — HAJIMYHUEe CPETHEro Kiiacca.

CoBpeMEHHOE TpakJIaHCKOE OOIIECTBO XapakTepu3yercs: 1) B IOPHAUYECKOM acCIeKTe —
3aKperuieHHEeM YHHBEPCAIbHBIX MPaB YeJOBEKa, HAYMHas ¢ PeOCHKA, BO BCEX BAKHBIX chepax
KU3HU W JIEATEIBHOCTH JIIOJCH, BO3BEJCHHMEM HMX Ha MEXIYHAPOJAHO-TIPABOBOI YpPOBEHH C
COOTBETCTBYIOIIMM MEXaHW3MOM HX 3allIMThI, 2) B MOJUTHYSCKOM IUIAHE — TOJIMTUYCCKHM
IUTIOPAJI3MOM, TIPEX/I€ BCEr0 MHOTOMAPTHHHOCTHIO KaK CIIOCOOOM ONTHUMAIHOTO BBIPAKEHUS
BOJM PAa3JIMYHBIX CJOEB OOmEeCTBa, 3) B HJCOJOTHMYECKOM AacCleKTe — OTCYTCTBHEM
TOCHOZCTBYIOIIEH MICOJOTHH, TyMaHU3MOM; 4) B SKOHOMHUYECKOM IUIaHE — IUTFOPATH3MOM (HOpM
U BUJOB COOCTBEHHOCTH, KOHKYpPEHIIMCH, aHTHUMOHOIOJIM3MOM, OIUIATOH IO  TPYLY,
o0ecriedeHreM YCIOBUIM ero 0e30MacHOCTH; S5) B comuaibHOW chepe — mpeolnagaHueM BO
MHOTHX CTpaHaX CpEIHEero Kiacca, BCEOOUIMM OJarojeHCTBHEM, OCO0OW 3a00TOW O JAeTsX,
WHBAJIUJIaX, MAJIOOOECIIEYEHHBIX (COLMAIBHOE TOCYIaPCTBO).

20. ToranuTapusM B COBPEMEHHBIX TOCYIapCTBaX.
ToTanutapHbIi pe’KUM BBICTYMAET B KauyecTBe KpaiiHel (opMbl aBTOPUTAPHOTO MOIUTHYECKOTO
peXuMa, XapakTepU3yeTcsl roCcyJapCTBEHHBIM BMEUIaTeIbCTBOM BO Bce c(epbl OOIIECTBEHHON
JKU3HU U KECTKUM KOHTPOJIEM CO CTOPOHBI OPraHOB IOCYAAPCTBEHHOW BIIACTH 3a pealM3aluein
BCEX NMPUHUMAEMbIX pelleHui. B KoHeuHOM uTOre CKilaJplBaeTcs Takas CUCTEMa OTHOLIEHHUH B
o011ecTBe, KOrja 4YeJIOBEeK CTAHOBUTCS BUHTMKOM IOCYIapCTBEHHON MAIlIMHBI, HE COCOOHBIM Ha
NPUHITHE PELICHUH, MOTUUHSIETCS AUKTAaTOPCKOM MOJUTHKE TOCY/IapcTBa JINOO MOIMTUYECKOTO
UHCTUTYTA, €ro MPeACTaBIAIONIET0, CIHOKOWHO [OIMycKaeT Tpyboe HapylleHHEe ero IpaB u
cBoOoI.
Bo3MoxHOCTH ~ pa3BUTHS  TOTAJIUTAPHOTO, Kak M  HHBIX  TOJUTHYECKUX  PEKUMOB,
HeorpaHuueHHbl. COBpeMEHHas OpUIUYecKass Hayka MMEeT [peICTaBIeHue O TaKHUX
Pa3sHOBUIHOCTSX TOTAJIUTAPHOTO TIOJUTHYECKOTO pEeXHMa, Kak peXUM anaprenja (Ha
tepputopuu FOAP), HalMOHATUCTUYECKUI, MUITUTAPUCTCKUN U UHBIE PEKUMBI.
B nemoMm cymiecTBoBaHME AHTHIEMOKPAaTHYECKMX TMOJIMTHYECKHX PEXHUMOB OOYCIOBICHO
MHOXECTBOM  ocoOeHHocTei. B  mepByro ke  ouepeab CTOMT  OTMETHTb,  YTO
AQHTU/IEMOKPAaTUYECKHE IOJUTHYECKUE PEXHMBl BO3HUKAIOT B TEX TOCYIApCTBaX, B KOTOPBIX
HapoJ HEe MOXKET WJIH, CKOpee, He JKelIaeT caM Y4acTBOBaTh B TOCYIApCTBEHHOW MOJIUTUYECKON
KHU3HHU U OCTaBJISIET 3Ty c(epy sl KOro-TO TPETHETO.

21. DneMeHTHI U CTaJM1 MEXaHU3Ma IPaBOBOT'O PETYINPOBAHMUSL.
IIpaBoBOE perynupoBaHHE€ — MOCTOSHHBIA M HEMPEPBIBHBIM MPOLECC, B KOTOPOM Y4YaCTBYIOT
pasHble CyOBEKTHI MpaBa, UCIIONb3YIOTCS pa3IMyHbIe MTPABOBBIE CPENICTBA, PA3IMUHbIE BAPHAHTHI
noBe/ieHUs1 (IIpaBOMEpHbIE M HENpPaBOMEPHBIE), BO3HUKAIOT MPOTUBOPEUUS U CIIOPHI, HEPEAKO
IIPUMEHSIOTCS. MEPBI TOCYAAPCTBEHHOTO IIPUHYKICHMUS.



OnHako mpH BCEM MHOTr00Opa3vy OTHOIICHHIH BO BCEX CIIy4asx IPaBOBOE PETYIHMpPOBAHUE
OCYILECTBIIETCS Uepe3 psj CIACAYIOUINX CTauil:

1) cragust o0O11ei, HOpMaTUBHOM perIiaMeHTAalNY;

2) cragust MHOUBUYadbHOM periaMeHTalnu (KOHKpeTH3alHHn);

3) cTtagus peanu3anuu.

[TockonbKy peub UAET O MO3UTUBHOM PErYIUPOBAHUN, OHO HAUMHAETCA C W3JJaHUs HOPM IIpaBa B
npouecce mnpaBoTBopuecTBa. OfHAKO €ciu HOpMa IpaBa — OAMHAKOBBIM MaclTad, HO K
HEO/IMHAKOBBIM JIFOJSIM, 3Ta HOpMa TpeOyeT KOHKpeTH3alUHU. DTO OCYLIECTBISETCS Ha BTOPOM
CTaJluy, KOT/Ia y KOHKPETHBIX CYObEKTOB 00pa3yroTcsi CyObEKTHBHBIE (YK€ He 00IIue) mpasa u
oOs3aHHOCTH. W Jnmib nocse 3Toro cyObeKThl OCYIIECTBISIFOT Ha MPaKTHKE, PEealu3yloT CBOU C
npaBa U 00sA3aHHOCTH. B HEOOXOMUMBIX Cllydasix K IMPaBOBOMY pETYIHPOBAHHIO HOBTOPHO
HOAKIIIOYAETCSl TOCyIapcTBO (€ro oOpraHbl), KOTOPOE€ B IPOLECCE IPaBONPUMEHEHUS
o0ecrnieynBaeT HOPMAIbHYIO 3()(HEKTUBHYIO PEATH3AIMIO IPABOBBIX MPEANMCAHHA.

VKa3zaHHbIE CTaJWU  OCYUIECTBISIOTCS €  IIOMOIUBIO  CHCTEMbl IIPAaBOBBIX  CPEICTB,
00eCTeYnBAONMX MPABOBOE PEryJUpOBaHME, T. €. BO3ACHUCTBUE IpaBa Ha OOIIECTBEHHBIC
OTHOLICHUA. B3dTble BMecTe U OOBEIMHEHHbIE B OINpPEJEIEHHOW MOCIEeJ0BaTEIbHOCTH 3TH
BIIEMEHTHI CO3/IAI0T CTIEHU(PUIESCKUNA MEXaHU3M IIPABOBOTO PETYIHPOBAHUSI.

YACTD 3. (ne nybnuxyemcs)
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