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ABTOPCKI/If/I KOJNJIEKTHUB: Ilaernuxkos B.C., 1o1eHT, K.10.H., JOI€HT

I. TEKYIIIUA KOHTPOJIb
Bomnpocsl 115 onpoca

1. CyBepenHasi, yHUBepcaabHAs OPraHU3alUs MOJUTHYECKOI BJIACTU, NIPU3BAHHAS
o0ecnneYuTh HOPMAJIBHYIO SKM3HEeATEeJbHOCTH JII0/eil, MMelasi CBOK TEePPHUTOPHIO,
anmapat NPUHYKIEHHS] U B3UMAOIIAS HAJOTH, Heo0XoAUMble Il OCYLIEeCTBJIEHHSA
BHEIIHUX ¥ BHYTPEeHHHUX (PYyHKUMIi — ITO:

1. maprtus.

2. rocymapcTBo.*

3. o00wecTBo.

4. BIacCTb.

2. I1y0,1M4HOCTH BJIACTH B IOCYIapCTBE 03HAYAET:

1. BO3MOXKHOCTbH BBICKA3bIBaTh CBOE MHEHHE MTYyOIHYHO.

2. OTZIeNEHHOCTD TOCY/IapCTBEHHOM BJIacTH OT o0uiecTna. *

3. IeMOKpPaTUYHOCTh MOJTUTUYECKOTO PEKUMA.

4. HaM4Me CHelHaIbHOTO anmnapara ynpasieHUs U IpUHYXJIeHHs. *

3. 'ocynapcrBo — 310 usydeHnus ¢puaocopun u Teopun rocyaapcraa
U npasa.
1. oObexT*

4. CBoiicTBO rocyaapcTBa, BbIpaskaiolleecsi B BepPXOBEHCTBe IoOCyIapCcTBeHHOI
BJIACTH BHYTPH CTPaHbI U ee HE3aBUCHMOCTH BOBHE, HMEHYeTCH:
1. cyBepeHut*

5. MoHomoiusi rocylapcTBa Ha NPAaBOTBOPYECTBO SIBJSETCH HMCKJIHYUTEIbHBIM
NPaBoOM ...

1. oO1IeCTBEHHBIX OpraHu3aluii U31aBaTh HOPMATUBHO-TIPABOBHIE AKTHI.

2. UCTIOTHUTEIHHOU BJIACTU U3/1aBaTh HOPMATUBHBIC AKTHI, JJISI HACETICHUS CTPAHBI.

3. rocymapcTBa u3JaBaTh HOPMATHBHBIE MTPABOBHIE aKThI, 00SI3aTENbHBIC JIJIS HACETICHUS
BCEU CTpaHbI.*

4. opraHoB 3aKOHOJATEIbHOM BIACTH U3/1aBaTh HOPMATUBHbBIE aKThI, /ISl HACEIEHUS BCEH
CTpaHBbI.

6. CBoiicTBO rocy1apcTBeHHOM BJIACTH, BbIpaxalouieecss B NPU3HAHUM (MO/IePKKe)
COUMAJBLHBIMHM MAacCaMH JTOH BJACTH U B CHOCOOHOCTH BJIACTBYKOIIUX YOeaUTH
MO/ABJIACTHBIX B CIIPABEAJIMBOCTH CBOUX MPUTA3aHUI, HMEHYETCH:

1. nerutumn*



7. EnuHasi moJIMTHYeCKasl OpPraHu3aiusi o0LIeCTBAa, PACIHPOCTPAHSIONIAsI CBOIO
BJACTh HAa BCI0 TEPPUTOPHIO, HACEJIEHHE, PACHOJaralmas ChenqHajJbHbIM anmaparom
ynpaBJieHusl, M31aI01asi 00s13aTeJIbHbIE VISl BCeX BeJIEHUS M 00J1a1ai0lIasi CyBepeHHTeTOM
—3TO0:

HOJTUTHYECKAsT TApTHSL.
rocymapcTBo.*
MYHHIIATATBHBIA COBET.
MOJUTUYECKAsE CUCTEMA.

PobdE

8. Teppurtopueii rocyrapcTsa Ha3bIBaeTcs:

1. hbopmMa rocynapCTBEHHOTO YCTPOKCTBA KakK 3JIeMEHT (hOpMbI FOCYIapCcTBa.

2. IPOCTPAHCTBO, B IIpe/esiaX KOTOPOTO OCYLIECTBISAETCS TOCYNapCTBEHHAs! BIACTh. *

3. TeppUTOpHAIIbEHOE YCTPOHUCTBO roCyIapCTBa.

4. mpOCTPaHCTBO, B Mpeenax KOTOPOro TOCYIapCTBO HE3aBUCUMO OT JFOOBIX HCTOUHUKOB
BJIACTH.

9. CucremMa OTHOIIEHWI TOCNOACTBA M TNOAYMHEHHS, KOHLEHTPHPOBAHHOE
BbIpa:KeHHe BOJU M CIIbI JOMUHHMPYIOIIET0 CONUAIBLHOI0, HAIIMOHAJIBLHOIO ¢JI0s1 (KJjacca,
HAUMU) WIM HApPoAa, BOIUIOIIEHHbIe B TOCYJAPCTBEHHO-NPABOBHIX MHCTHTYTAX,
Ha3bIBAETCA:

1. rocynapcts* Binact*

10. VYcraHoBjieHHbIH 00513aTeJILHBIH IJIATEXK, B3MMaeMblii ¢ TpakIaH H
IOPUAHYECKHUX JIHI, YACTh 10X0/J0B HACeJeHUsl, MpeJHa3HAYeHHAas] 1Jis1 (PMHAHCHPOBAHMS,
penieHusi 3a/Ja4v Bcero o0IecTBa — 3To:

1. manor.*

2. aBaHC.

3. 3aJaToK.
4. ToLNIMHA.

11. IIpaBo kak cucTeMa TrapaHTHPOBAHHBIX TOCYIAPCTBOM IOPHAHYECKHUX HOPM,
BBIPAKAIOIIMX BO3BEIEHHYH) B 3aKOH TOCYIAPCTBEHHYI0 BOJII0 JKOHOMHYECKH
roCIOICTBYIOIIEr0 KJIacca, oOmpeaessieTcsi B paMKax noaxoaa K
CYIIHOCTH MpaBa.

1. kmaccoBoro.*

2. 00IeCOUAaIBHOTO.

3. hopMaImoHHOTO.

4. MUBHIIM3AI[HOHHOTO.

12. IlpyHOMI TYMaHU3Ma OTHOCHTCH K NPHHIHIIAM TPaBa.

1. oTpacneBbIM.

2. MEXOTPACTEBBIM.

3. colManIbLHbBIM,

4, o01uM. *

13. B pamMKax ... TeopuH nNpaBa CyaibH HAIeJSHOTCS BO3MOKHOCTHI0 TBOPUTH NMPAaBo.
1. MO3BUTHUBHUCTCKOM.

2. COIIMOJIOTUYECKOM. *

3. IICUXOJIOTUYECKOM.

4. UICTOPUYECKOH.

14. K npu3HakaM npaBa OTHOCHUTCH ...
1. HopMaTuBHOCTB. *



2. 00111e0053aTEIBHOCTD. *
3. CHEKYISITUBHBIA XapakTep.
4. yctHas popma nepenauu.

15. IIpaBo cocToUT M3 ...
1. mpaBOBBIX HHTEPECOB.
2. Iopuandeckux (hakToB.
3. IopuaMYecKux HopM.*
4. mpaBOMOJIOKEHUH.

16. OcHoBHbIE, MCXOJAHbIE HA4YaJIa, MOJIOKEHUS, HIAEH, BbIPAaKAIIMe CYIIHOCTh
npasa KaK crnenupuIecKoro COIHAJILHOTIO peryJasitopa, ABJIAIOTCS
npasa.

1. dyHKIHSAME.
2. popmamu.

3. mpuHIUIIAMU. *
4. HOpMaMH.

17. ®ynkuuu npasa — 370...

1. bopMBI BEIpayKeHHS TPABOBBIX HOPM BOBHE, B PEalIbHON JICHCTBUTEIHHOCTH.

2. COBOKYITHOCTh BHYTPEHHE COIVIACOBAHHBIX IOPUIAMYECKHX SBICHUI M CpEACTB, C
IIOMOIIBKO KOTOpI)IX YCTaHaBJH/IBaeTCSI HGO6XOIH/IMBII>1 HpaBOBOﬁ HOp?II[OK.

3. OCHOBHBIC HAIIPaBJICHUS BO3JCUCTBUS IpaBa Ha OOIICCTBEHHBIC OTHOIICHUS M
MoBeIeHue Ioaeu. *

4. OCHOBHbIE, UCXO/IHbIE Hauaja, MOJOXKEHUS, UJEH, BEIPAXKAIOUINE CYIIIHOCTh MpaBa Kak
CHEIU(PUICCKOTO COITUATBHOTO PEryIIATopa.

18. HampaBieHue 1NpaBoBOr0O BO3/1eiiCTBHS, HAaleJeHHOe HAa OPraHHU3aLUI0
COIMAJILHO 3HAYMMBIX NMO3UTHBHBIX OTHOLIEHHH ¢ MOMOLIbI0 (POPMAJILHO-ONIPeaeTeHHbIX
NPaBUWJ MOBeJAeHHS, B COOTBETCTBUM € O0bEKTHMBHBIMH NMOTPEOHOCTAMH 00IIECTBEHHOIO
Pa3BUTHA ABJIAETCA ... PYHKIMEH NpaBa.

1. BocniuTaTENIBHOM.

2. IOJUTHYECKOMU.

3. perynsTUBHOMU. *

4. OXpaHUTETBHOM.

19. Cucrema 00meo0s3aTeJbHBIX, (OPMATBHO ONPeENeJIeHHbIX, TAPAHTHPOBAHHBIX
rocy1apcTBOM MNPaBUJI MOBeJeHUS U HOPM, OTPAKAIOUIUX YPOBeHb CBO0OOAbI 001IeCTBa M
BBICTYNAIOIIMX PEryJIiTOPOM 00IIEeCTBEHHbIX OTHOILICHHN I, HMEHYeTCS

1. mpaB*

20. ITpyHIMT 32aKOHHOCTH — 3TO ... IPUHIUI MPaBa.
1. oGmienpaBoBoOi. *

2. HavaJIbHBIN.

3. oTpacieBoi.

4. MEXOTpACIIEBOIA.

21. EamnHasi cucreMa IPaBOBBIX CPEICTB, O0ecleYyMBaOUiasi pe3yJbTaTHBHOE
NpaBoBoe BO3/1eiicTBHE HA 001eCTBEHHbIE OTHOLICHHSI, HA3bIBAETCH. ..

1. COBOKYITHOCTbBIO IOPUANYECKUX (PAKTOB.

2. akTOM IIPUMEHEHHSI IIpaBa.

3. MEXaHHU3MOM MPABOBOTIO PETYIUPOBAHUS. *



4. MEXaHU3MOM TOCyIapCTBa.

22. Cnocobamu (mpuemMamMu) NPaBOBOI0 PeryJIMpoOBaHus ABJISIOTCH:
1. nekmnapanus, mporpamma, peKOMeHaIus.

2. 3amper, 103BOJICHUE, TO3UTUBHOE 00sI3bIBaHME. *

3. yOexnaeHue U NpUHYyKIACHHE.

4. nubepanuzanusi.

5.

23. IlpeaMeT NpaBoOBOIo peryJupoBaHusi — 37O ...

1. mpenMyIecCTBEHHO UCIOIb3yEMbIil PEKHUM MPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX
OTHOILLIEHUM.

2. OpUAMYECKH crmoco0 MpaBOBOrO BO3ACHCTBHS Ha OINpeaeieHHYI cdepy
OOLIECTBEHHBIX OTHOLLIEHU.

3. OAHOPOAHBIE TPYMIBI OOIIECTBEHHBIX OTHOIICHUU, PETryIHpyeMble TOW WM HHOMN
OTpacIbio mpasa.*

4. HOpMaTUBHBIN TOPSAAOK BO3EHCTBUS Ha OOIIECTBEHHBIE OTHOIICHHUS.

24. Cnocod mpaBoOBOr0 PperyJiMpPOBAHMS, KOTOPBI COCTOMT B NPeAOCTABJICHUM
cy0ObeKTaM NMpaB HA COBeplIIeHHE ONMpeieIeHHbIX MOJI0KUTEIbHBIX 1eiiCTBUI, HA3bIBAETCH:

1. 3amper.

2. o0s3bIBaHUE.

3. nosBoseHue.*

4. yBaxkeHUe.

25. OCHOBHBIMH 3JIeMEHTAMH MEXaHH3MA NIPABOBOI0 PeryJHPOBAHUSA SABJISIIOTCS:
1. mpaBONOPSAIOK M 3aKOHHOCTb.

2. HOpMa IpaBa, IPaBOOTHOIIECHKE, aKT peaau3aluy npasa.*

3. ¢opmsbl paBa, GYHKLUY [IpaBa U IPUHIMIIBI [IpaBa.

4. rocygapCTBEHHBIE OpraHbl U TOCYIaPCTBEHHbIE YUPEKACHHUS.

26. Ha ¢opmyse: «Pa3pemnieHo Bce, 4TO He 3ampelieHO 3aKOHOM» MOCTPOEH
THUII IPABOBOI0 PeryJiupoBaHMus.
1. oOmeno3BonurenpH*

27. K 0CHOBHBIM CTaJUAIM MPoLECCA MPABOBOI0 PeryJIMpPoOBaHUs OTHOCATCS

1. mpaBoBasg  pemiaMeHTalnus  OOLIECTBEHHBIX  OTHOIIEHHH,  BO3HUKHOBEHUE
IOPHINYECKHX TIpaB B 00s3aHHOCTEH, peanu3aliysi HopM rpasa. *

2. aHanmu3 (paKTUYECKUX OOCTOSTENIBCTB IOPUAMYECKOTO JieNa, MPUHATHE pelIeHHs I10
Tey.

3. 3aKOHOJaTeNbHas  WHUIMATUBA, OOCYXJIEHHE 3aKOHa, IPUHATHE  3aKOHA,
OIyOJIMKOBAaHUE 3aKOHA.

4. B JaHHOM IpoIlecce CTAANM BbIICIUTh HEIIb3S.

28. IOpuauveckoe paspelieHre COBEPUIATH Te WM WHbIE HPUIMYECKH 3HAYMMbIE
AEUCTBHS B YCJOBHUSAX, PEIYCMOTPEHHBIX JAHHOH HOPMOM, peACTaBJIsieT co00ii ...

1. mpaBoBOE BO3/€EHCTBHE.

2. CAaHKIIHIO.

3. no3BosieHue. *

4. TUCUUIUIAHY.

29. Merton mnpaBoBOr0 PperyjMpoBaHUsi, OCHOBAHHBLIH Ha TMPeIOCTABJICHUHU
cy0beKkTaMm npasa BO3MOKHOCTH BbIOOpa BADHMAHTOB MOBECHNSI, HA3bIBAETCS:
1. TMCTIO3UTUBHBIM. *



2. IEHTPAJIU30BaHHbBIM.
3. OOLIPUTEIBHBIM.
4. UMIIEpaTUBHBIM.

30. Ha BTOpO#i cTagMu NPaBOBOr0 PeryJJUPOBaHHUS AKTHBHO «padoTaer» 3JIeMeHT
NMPAaBOBOI0 PeryJiupoBaHNsl, HMEHYEeMbIi ...
1. mpaBooTHOMIEH™ (MMpaBOB* OTHOIICH™)

31. lIpeTBOpeHMe NMPAaBOBBIX HOPM B [IeSITEIbHOCTH Cy0BEKTOB NpaBa B pe3yJibTaTe
co0/II0IeHNsl NPAaBOBBLIX 3alPeTOB, HCIOJHEHUS] OPUANYECKHX OO0s3aHHOCTell M
HCIOJIb30BAHNS Cy0ObeKTHUBHBIX NIPAaB, HA3bIBAETCS:

1. mpaBOBBIM IOBEJECHUEM.

2. peanuzanuen npasa.*

3. IpUMEHEHHEM IIpaBa.

4. mpaBoCyaueM.

32. Cy0beKThI NPaBONPUMEHUTEIbHOM 1eATeJIbHOCTH:
1. MHOCTpaHHbIE rPpaXKIaHE.

2. yIpaBOMOYEHHBIE OpraHbl U Juia.*

3. rpaxkaHe.

4. nura 6e3 rpaKIaHCTBa.

33. daxkTNyeckoe NpeTBOpPeHHe NPeANUCAHUN IOPUIHYECKHUX HOPM B JIeHCTBHUAX
Pa3JIMYHBIX Cy0ObeKTOB NPaBa ABJIAETC ...

1. mpaBOHApYIICHUEM.

2. IpaBOBBIM IIOBEJICHUEM.

3. peanuzanueit mpasa.*

4. IpaBOOTHOLIEHUEM.

34. TlosiHOe WM YaCTHYHOE OTCYTCTBHE HOPM MNpaBa, HEOOXOAMMOCTb KOTOPBIX
o0ycJioB/IeHa Pa3BUTHeM OOLIECTBEHHbIX OTHOILIEHUH M MOTPEOHOCTAMH NMPAKTHYECKOI0
pelleHust /ieJl, Ha3bIBAETCS:

1. ommuOKoii B mpase.

2. HEIOCTaTKOM B IpaBe.

3. mnpoOGesnom B npase.*

4. ananoruey mpasa.

35. OriMuMe aHAJOIMH 3aKOHA OT AHAJIOTHU NPaBa 3aKJI0YaeTcss B TOM, 4YTO
peLIeHue 0 JeJly IPMHUMAETCsl HA OCHOBE ...

1. OpUHUMIIOB MpaBa, AyXa 3aKOHOAATENIbCTBA, a HE HAa OCHOBE HOPMBI U3 JPYroi
OTpacJIy IIpasa.

2. HOpPMBI U3 IpYroM OoTpaciii IpaBa, a HE Ha OCHOBE IIPUHIIUIIOB IPaBa.

3. KOHKPETHOM HOpPMBI KOHKPETHOIO 3aKOHA, PpErYIHPYIOLIEr0  CXOAHBIE C
paccMaTpuBaeMbIMU OTHOILIEHUS, @ HE HA OCHOBE MPUHIUIIOB MpaBa. ™

4. TpPUHIMIOB IIpaBa, a HE 3aKOHOB.

36. OcymecrTBiasieMasi B Ipouecce IPAaBONPHUMEHEHUs] OPHIMYECKAs OLECHKA
COBOKYIHOCTH (PAKTHYECKUX 00CTOSATEIbCTB /1eJ1a, HMEHYeTC s :
1. xBanmuduxamr*

37. B kakoii ¢gopMe peanu3yrorcs 00s13pIBaOIIe HOPMbI?
1. wucnons3oBaHUE.



2. wucnonHenue.*
3. coOmronenHue.
4. mpaBocynue.

38. PersiamenTHpyeMasi rocyiapcTBOM BJIACTHASI OPraHM3ylOmasi JAesiTeJbHOCTb
KOMIIETEHTHBIX OPraHOB M OPraHu3anuii N0 HWHAMBUAYAJIW3AIMM HOPM MpaBa s
eIMHUYHOIO CJ1y4Yasi, KOHKPETHOI0 Cy0beKTa Ha3bIBAETCH:

1. mpaBompumeneHuem.*

2. MpaBOTBOPYECTBOM.

3. MpaBOTOJKOBAHUEM.

4. uHTEepHpeTanuen.

39. Cnocod® mnpeomosieHUsi B NPABONPHUMEHHUTEIbLHOH JesITeJIbHOCTH MNpodea B
npase:

1. 3aKOHOTBOPYECTBO.

2. aHanorus mpasa.*

3. CpaBHHUTEIHHOE MTPABOBE/ICHUE.

4. aganorus IMPaBONIPHUMCHUTCIIBHBIX aAKTOB.

40. JloOpoBosibHOEe M TOC/J€I0BaTeJbHOE OCYlIeCTBIeHHEe CYObeKTaMH MNpaBa
NPUHAIEKANMX UM CYObEeKTHBHBIX IPaB, KOTOpPOe IPOMCXOAMT B AKTHBHOW WU
naccuBHOM (popme, — 3TO HOPM IIpaBa.

1. ucroap3oB*

41. YpoBeHb NPaBOCO3HAHHUSI, CBOWCTBEHHBbII OCHOBHOI Macce YIECHOB
o0mecrBa, opmupyrommiicss Ha 6a3e NOBCEeHEBHOM KM3HM IPakIaH B c(epe NMPaBOBOro
peryJupoOBaHHA:

1. 00IIIECTBECHHBIIA.

2. nmpodecCUOHATBHBIN.
3. UHJIUBUTYaTbHBIN.
4. oObIICHHBIN. *

42.  CTpyKTYpHBIii 2JIEMEHT IPABOCO3HAHUS, KOTOPBIH XapaKTepu3yeT IPaBOBbIe
YCTAHOBKH, IICHXOJOTMYECKYI0 HANPaBJIEHHOCTh JHUYHOCTH, TOTOBHOCTH /elicTBOBATh
onpeneJeHHbIM 00pa3oM B c(pepe NPpaBOBOIo peryJMpoOBaHUs, HA3bIBAIOT:

1. nH(OpMaITMOHHBIM.

2. OLICHOYHBIM.

3. BOJIEBBIM. *

4. mpodeccroHaIbHBIM.

43. Bua  npaBoco3HAHHS,  SIBJSIIOLIEroCsi  COBOKYNHOCTHIO  TMPaBOBBIX
NnpeACcTaBJIeHHii M 4YYBCTB TeX MJH HHBIX CJ0eB O00IIEeCTBa, COHHMAJBLHBIX TPy,
npo¢ecCHOHAIBHBIX COO0IIECTB:

1. "HaUBHAYaTBHOE.

2. rpynmnoBoe.*

3. MaccoBoe.

4. KOIIeKTHBHOE. *

44. OmnpeaejieHHON cyMMe OPHIMYECKHX 3HAHMI, SBJSIIOIIUXCA Pe3yJbTATOM
HHTE/UIEKTYAJIbHOH (MBICJIUTEJbHOI) AeSITeJIbHOCTH W BbIPAKAKOIIMXCH B IMOHATHH
«IpaBoOBasi MOATOTOBKA», COOTBETCTBYET (yHKIUSA TPABOCO3ZHAHMS.

1. mo3HaBarenbH*




45. O0b1IeHHOEe IPABOCO3HAHUE - ITO...

1. mpencTaBieHue o MpaBe OTAEIbHBIX COLMAIBHBIX TPYIII, CJIOEB 00IIEeCTBA.

2. 4yyBCTBa U NPEJCTABIICHUS O NIPAaBE KOHKPETHON JIMYHOCTH.

3. nmpexacraBieHHE JIIOACM O TMpaBe, OCHOBAaHHOE Ha JIMYHBIX AMOIMOHAIBHBIX
MCPCIKNBAHUAX.

4. mpencTaBiieHUE JIIOACH O MpaBe, BO3HUKAIOIIEE M3 MPAKTUUYECKOTO OOILIECTBEHHOTO
ombiTa.*

46. llenenanpaBieHHas AesITeJILHOCTH MO TPaHCAAUMH (NMepenade) MPaBoOBOii
KyJbTYpPbl, NPaBOBOI0 OMNbITa, IPABOBBIX HAEATOB W MEXaHM3MOB pa3pelieHust
KOH(IMKTOB B 00111eCTBE OT OIHOT0 NOKOJIEHUA K APYyroMy:

1. mpaBoBast KyJbTypa.

2. mpaBOBOE BocmUTaHue. *

3. mpaBoCO3HaHHE.

4. mpaBOBOM HUTUJIU3M.

47. KnaccoBoe NpaBoCO3HAHHME OTHOCHTCS K ...
1. mpaBOBOIi ICUXOJIOTHH.

2. MpaBOBOM OIICHKE.

3. npaBOBOI UJCOIOTUH.

4. rpynmnoBoMy IpaBOCO3HaHUIO.*

48. [IpaBoBasi ICUXO0JIOTHUSA - ITO ...

1. mepexuBaHMs ¥ 4yBCTBA YeJIOBEKA IO MMOBOJY OTHOLIEHHSI OOLIECTBA K YEIOBEKY.

2. 4yyBCTBa JIIOJIEH MO NOBOAY MX B3aMMOOTHOLIEHUN B OOLIECTBEHHOW OpraHU3aIiHy.

3. mepeKuBaHUA U SMOLMM YEJIOBEKA 10 IOBOALY JEHCTBYIOIIEIO 3aKOHONATENIbCTBA U
IpUMEHEHHUs paBa.™

4. sMouMH JrOJEH 0 IOBOAY UX OTHOLIEHUH APYT K APYTY B CEMbE.

49. Cucrema npaBoOBbIX B3IIAJ0B M HAeCH, B KOTOPbIX OCO3HAIOTCH H
OLICHMBAIOTCSl OTHOLLEHMA JII0ell K TPaBOBOIi 1eliCTBUTEIbHOCTH:

1. mpaBoBas uaeosnorus.*

2. cyneOHasi MeIUIMHA.

3. mpaBoBasi ICUXOJIOTUSI.

4. mpaBOBOM POMAaHTU3M.

50. TIIpaBoco3dHaHHe — 3TO COBOKYIHOCTH ,
BbIPAKAIOIIUX OLEHOYHOE NMCHUXO0JOTMYeCKoe OTHOLICHHE JIIAeH K NMPAaBOBbIM SBJICHUIM
0011eCTBEHHOM KM3HU (K AeHCTBYIONIUM HJIH KeJIaeMOMYy MpPaBy, IOPHUAHYECKOH NMPaKTHKe,
npaBaM 4 cBOOOIAM IpakKIaHUHA M T.J.).

1. IIPaBOBBIX NPEJACTABICHUM, B3IVISA0B, UAEH M 4yBCTB, HIMOLMMI, YCTAHOBOK U JP.
HpOsIBICHUH. *

2. MPABOBBIX aKTOB, 3aKOHOB, NMPEIMUCAHUM, SIBICHUMH.

3. CMBICJIOBBIX IIPEACTABIECHUM O 3aKOHOIATEIbCTBE.

4, FOPUINYECKON AESATETHbHOCTH U MTPABOBBIX aKTOB.

1. MIPOMEXYTOUYHASA ATTECTALUA

1. ABTOpUTapU3M B COBPEMEHHBIX TOCYJapCTBAX.
ABTOpUTApHBII pEXUM — OTO NOJUTHYECKHM pEXKHUM, KOTOPBI XapaKTepu3yercs
COCPEIOTOYEHNEM TOCYJapCTBEHHOM BIIACTH B pyKax OJAHOIO MJIM HECKOJIBKUX YEJIOBEK, OCHOBAH



Ha OTYYXJCHUU TOCYIapCTBEHHOM BJIACTHM OT HApOJA, €€ LEHTPAIM3ALUNA U CHUKEHUU POJIU
IIPEICTaBUTENIBHBIX OPraHOB, KOMaHHOM METO/IE PYKOBOJICTBA.

Hcxons u3 0COOCHHOCTEH MCMONB30BAHUS MOJIUTUYECKUX CPEICTB U METOAOB IPU
OCYUIIECTBJIIEHUN TOCYJapCTBEHHOM BIACTH, MOXXHO BBLACIATH PA3JIUYHbIE PA3HOBUIHOCTHU
ABTOPUTAPHBIX PEKHUMOB, KOTOPBIX CO BPEMEHEM CTAaHOBHUTCS Bce Oosblue U Oombmie. Tak,
MOXHO PaccCMaTpHBaTh KOHCTHTYIMOHHO-aTopuTapbii (Memen, Wpan) u coGCTBEHHO
aBTopuTapHsblil (CaynoBckas ApaBusi) MOJIUTUYECKUE PEKUMBI.

2. AKT NpUMEHEeHHUsI ITpaBa: MOHATHE U 00111as XapaKTepUCTHKA.
[Ton axkToM MpUMEHEHHS MpaBa CIEAyeT MOHMMATh BHEIIHEE, OOBEKTHBHUPOBAHHOE WU
dbopmanbHO-OIIpeIeTICHHOE MPOsIBJICHHE WHIUBUAYAIbHO-BIACTHOTO MpeanucaHms,

00ECIIEYEHHOT0 ~ BO3MOXKHOCTBIO ~ TOCYJApCTBEHHOTO  NPUHYXJEHUS W BBIHECEHHOTO
MIPABOMIPUMEHHUTEIEM B OTHOIICHUH KOHKPETHOT'O a/ipecara B pe3yibTaTe MPUHATUS PEIICHUS 110
IOPUINYECKOMY JICTTy.

Ecnu akT nmpuMeHeHus npaBa HOCUT MHUCbMEHHBIN XapakTep, TO OH 0053aTeIbHO JIOJIKEH
o0nanarb OINpENEICHHBIMU PEKBU3UTAMU M BHYTPEHHEH CTPYKTYpOH, COCTOSIEH M3 Tpex
00s13aTeNbHBIX YaCTEH.

K pexBusuTam akTa MpUMEHEHHUS MpaBa Kak JOKYMEHTa OTHOCSTCS €r0 HaNMEHOBAaHUE,
Jara, MECTO COCTAaBJCHHMsSI, JOJDKHOCTh W TOAMUCH JIMIA, COCTaBUBLIETO ATOT JOKYMEHT, B
OTJENBHBIX CITyJasiX — MITaMII, OTTUCK TIeYaTH, PETUCTPANMOHHBIA HOMEp U T. 11

CrpykTypa aKTa IpUMEHEHUs IpaBa Kak JOKYMEHTa BKIIOYAET:

— onucamenvhylo (Yycmanogoynyio) uacms, THe (puKcHpyercs WHOOpMAIWS, CTaBIIas
MPEeIMETOM pPAacCCMOTPEHUS IOPUIWYECKOrO Jella M H3JIararoTcsl (akThl, YCTAHOBIECHHBIE Ha
MEPBOM CTAIMU TPABONIPUMEHUTEILHON NEATEIIbHOCTH;

— MOMUBUPOBOUHYIO YACMb, B KOTOPOW COAEPKHUTCS IOpUANYEcKas KBaluduKaius
NesTHAS, OCHOBaHHAs Ha cOOpaHHOW WH(opManuu, ee 000CHOBAaHHE C YKa3aHHEM CCHUIOK Ha
HOPMAaTHBHO-TIPABOBbIE aKThI, MOJJIEKalIMe NpUMeHeHuto. [[aHHas 4YacTh aKkTa HpUMEHEHUs
IpaBa OTPaXAET Pe3y/bTaThl BTOPOU CTaINH MPABOIMPUMEHUTEIHHOHN e TeTbHOCTH;

— Pe30nomuHyI0  (NOCMAaHOB0YHYI0) Yacmyp, COAEPXKAILLYI0 (HOPMYIUPOBKY BIACTHOTO
pelIeHusi 1Mo Jeny, B KOTOPOH KOHKPETHU3UPYIOTCS (OINPENEINstoTCsl) IMpaBa W OOS3aHHOCTH
aJpecarta NpUMEHEHHs TMpaBa. B JaHHOW YacTH aKkTa MPUMEHEHUS IIpaBa HAXOJUT CBOE
OTPaKEHHE TPEThS CTAMSI IPABONPUMEHHUTEIBHOMN I TETHHOCTH.

Bce akThl mpuMeHeHUs TpaBa W3JAIOTCS KOMIIETEHTHBIMU CYyObEKTaMH B paMKax HX
CITy)eOHOU (HOHKHOCTHOM) NESITENIbHOCTU B OTHOIICHUU HHAWBUAYATbHO-OMPEICICHHBIX JIUIL
(ampecaroB) W HampaBJICHBl Ha PealM3alliio MPABOBBIX MPEANUCcaHuil Oonee 00IIero xapakrepa.
CoOOTBETCTBEHHO, aKThl NMPUMEHEHUS NpaBa MO OTHOUICHWIO K TeM JIOKYMEHTaM, MOJOKEHUS
KOTOPBIX OHU KOHKPETHU3UPYIOT, HOCAT BTOPWUYHBIN (TIOA3aKOHHBIN) XapakTep U NEHCTBYIOT B
JIOTIOJTHEHNE K HHM.

3. I'paxxnanckoe obmectBo B Poccuu: mpoGieMbl U EPCIEKTUBBI Pa3BUTHA.

ITpo6aemsl popmupoBanus B Poccuu mpaBoBOro rocynapctsa U rpakaHcKoro o0ImecTsa
06YCJ'IOBJ'IGHBI TEM, UTO OCHOBBI 3THUX JIBYX CYHB6OHOCHBIX HHCTHUTYTOB 3aKJIaJbIBAIOTCA Y HAC B
CTpaHE IpPaKTUYECKH OJHOBpEMEHHO. OTomy mpenuectBoBaiu 300 JleT KpenoCTHUYECTBA,
cTojeTusi aOCONIOTU3MA W CBBIIIE CEMUJECATH JIeT TOTalIWTapu3Ma, YTO KpailHe HeraTuBHO
CKa3bIBaeTCs Ha BCeM Ipouecce (GopMmupoBaHus. Peub uzaer, mpexiae Bcero, 06 M3MEHEHUU
B3aMMOOTHOIIEHUH JIMYHOCTH M rocyaapctBa. Cnemuduka HSTHX B3aUMOOTHOIIEHUMN
00yCIIOBIIEHa CKJIJIBIBAIOIIECHCS PHIHOYHOM SKOHOMUKOW, a TaKkKe MHOTOHAIIMOHAIBHBIM
COCTaBOM CTpaHbI, €€ KyIbTypHbIMU U reorpaduueckumu paxtopamu. Bmecre ¢ Tem xapakrep
JAHHBIX B3aMMOOTHOIIEHUIH BMeEIIaeTCs B pPAaMKH JIByX M3BECTHBIX yxke Ooiee cra Jer
TECOPECTUICCKUX KOHCprKHI/IfI, KOTOPBIC B HN3BECTHOM CTCIICHU MOICPHU3UPOBAHBL
NPEACTaBUTENISIMU COBPEMEHHOM 3amajHOM Hayku. Tak, CyTh NpeXHEH MOIenu CBOOOAbI
WHAMBHU/IA TapaHTUPOBAaHA TOCYJapCTBOM, B TOM YHMCJIE€ OT BMELIATeIbCTBA, MPEXAE BCEro, B



sKOHOMHUECKYI0 chepy. Llenp — obecrneuuTs CrpaBeJIMBOCTh B OOIIECTBE 3a CYET Pa3BUTHUSA
CTPYKTYp CBOOOMHOTO pbiHKa. OOHOBJICHHAS KOHCTPYKIMS — 3TO CBOOOAAa WHIWBHIA, HO C
00s13aTeNbHBIM y4acTHEM TOCYAapCTBAa B OCYILECTBICHUH PABEHCTBA JIMYHOCTU (COLMATIbHOE
rocyaapcTso). Llenp — cMAr4uTh COLMaNbHOE HEPABEHCTBO, ITOBBICUTH YPOBEHb 3aIUIEHHOCTH
YyeJoBeKa.

B Poccun mmeer mecto HeNbI psii CEPhE3HBIX MPOOJIEM W IPOTUBOPEUUi, KOTOPHIE
MPEMSITCTBYIOT UM TOPMO3AT (HOPMHUPOBAHKE MTPABOBOTO IPAXKIAHCKOT0 OOIIECTBA.

ImaBHBIM = mpensTCTBUEM B JAaHHOM  acCHEKTe  SBISIETCS  IIMPOKOMAacIITaOHas
KOpPPYMIIMPOBAaHHOCTh YMHOBHHUYECTBA. bBrOpokparus paccMarpuBaeT TIOCYyJapCcTBO, IO
obpaznoMy Beipakenuto K. Mapkca, kak CBOIO 4acCTHYIO COOCTBEHHOCTh. [Ipyuuem 1o naHHbIM
I'enepanpHoii  mpokyparypsl P®, «Bce opraHbl TroCydapCTBEHHOM BIACTH IPOHU3AHBI
Koppymnuueit». Ilpexne Bcero, 3TOT «TOPMO3» ICWCTBYET HETaTWUBHO NpU (POpMUPOBAHHUU
CpeqHero kjacca, T.€. Ipu O(OPMIICHHH JOKYMEHTOB PETUCTPALUU CPEIHEr0o U MEJIKOTro
OusHeca.

Bropoii npobiemoii siBisieTcs HekauecTBeHHOE, Hed(h(EeKTUBHOE 3aKOHOIATENLCTBO, OHO
HE TOJIBKO HETPaBOBOE, a 3a4acTyl0 — JIOOOMPOBAHHOE, T. €. HIMEIOIIEe MACCy Pa3IMYHbBIX JIa3eeK
uist  onurapxoB. [IpuueM 3akoHOAATENbCTBO, OCOOCHHO HAJIOrOBOE, HE CTUMYIHPYET, a
NOAABIISIET OM3HEC, 0COOCHHO MEJKHIA.

Tpetbs mpoOiieMa BBIVISAUT KaK CYIIECTBEHHOE Pa3inyhe MEXKAY MPOBO3IIANIAEMbIMU
HensiMu - TpeoOpazoBaHus  oOIIecTBa Ha HWAESX TOCIOACTBA TMpaBa U (PaKTHUECKOH
MIPaBOTBOPYECKOW U MpaBonpumeHuTenbHOM mnpaktukod. He Koncrturymus Poccum ciyxut
IOPUAMYECKON TrapaHTHEN OXpaHbl U 3aIIUTHI IIPaB U CBOOOJ JIMYHOCTH OT IIPOU3BOJIA BIaCTEH, a
€e UCIOJIHMUTENIbHAs BiacTh B juue lIpesunenrta ssusercs rapantom OcHoBHOro 3akoHa PO,
npaB U cBOOON denoBeka W TrpaxkaanumHa (4. 2 cr. 80). He aBTopuTeT mpaBa CrocoOCTBYeT
VKPEIJICHUI0O MEXaHW3Ma BIIACTBOBAHMS, a OIOPOKpATUYECKUN ammapaT MbITaeTcs MOTYMHHUTH
CBOMM KOPBICTHBIM UHTEpPECaM I'OCYIapCTBEHHbIE HHTEPECHI.

B kadectBe derBepTOl mpOOIEMBI HENb3s cOpachiBaTh CO CYETOB M OMNACHOCTH
aBropuTapusma. OHa 00ycI0BiI€eHa KOMMYHHUCTUYECKUM NpouLIsiM Poccun, 3aKOHOMEPHOCTIMU
HUCTOPUYECKOTO CTAaHOBJEHUS €€ TOCYIapCTBEHHOCTH B YCIOBUAX HSKOHOMHUYECKOTO U
MOJIUTUYECKOTO KpU3HCa, @ TAK)KE HBIHEITHUMH NEPEKOCaMU B IPOBEACHUU B KU3Hb MPUHLUIIA
pasgenenus Biacteil. M B NpaBOBOM IPOCTPAaHCTBE, W B pEaJIbHOW JAEHCTBUTEIBHOCTU
WCITOJIHUTEIIbHAS BJIACTh B Poccny 3aHMMaeT JOMUHHPYIOIIEE MOJI0KEHUE.

HeraruBom (msitast mpoGnema) sIBIsS€TCA U TO, YTO TOCYJAPCTBO MBITAETCS BMEIIUBATHCS
BO Bce cephl xKU3HU obOmiecTBa. [T1aBHas ke ero 3ajaya COCTOUT B YKPEIJICHUH T'PAHUL] MEXIY
pasIMYHBIMU c(hepaMu TPakIaHCKOTO O0IeCTBa: SKOHOMUYECKOH, MOJTUTUYECKOH, TyXOBHOH, a
HE B PETYIIMPOBAHUU TOTO, YTO MPOUCXOAUT. VICKIIroueHneM SBIIsieTCsl SKOHOMUYEcKasi cdepa ¢ ee
IPUOPUTETOM YAaCTHOM COOCTBEHHOCTH, KOTOpPas MOAJIEKUT MPABOBOMY PETYIMPOBAHHIO, HO B
BECbMa OTpaHMUYEHHBIX Mpeeax.

Cepbe3Hoii npoOneMoii (1ecToif) 3a mocieaHee BpeMsl CTaj MpOoLEcC BO3PaCTArOILEro
BJIIMSIHUSL DKOHOMUYECKMX TPYNI M Pa3IUYHbIX SKOHOMHYECKHX KJIAHOB Ha PErHMOHAIbHBIN
YPOBEHb YNPABIEHUS. DTO BIUSHUE HUKAK HE CBA3aHO C MHTEpECaMU HApoJa B IIEJIOM BHE
3aBUCHUMOCTH OT HAllMOHAJIbHON TPUHAAJICKHOCTH. JlaHHOE TMOJIOKEHHE BBIHYXKJIEH ObLI
ormeTtuth B. B. Ilytun B ObiTHOCTS [Ipe3unentom PO.

OrpomMHBIM HeZOCTaTkoM (ceapMasi mpoOiieMa) B (OPMHUPOBAHMHM TPAXKIAHCKOTO
o0111ecTBa SBJISETCS OTCYTCTBHE Y HAC peabHO (PYHKIIMOHUPYIOIIEH MHOTONIAPTUIHON CHCTEMBI.
YHuBepcallbHbIM MEXaHU3MOM CTPOUTENHCTBA IPAKIAHCKOr0 OOIIECTBA BHICTYIAET IE€MOKPATHS.
Opnako B cBsA3M C TeM, 4To B Poccum HeT pa3BUTON MOJUTHYECKON CHCTEMBI B 4YacTU €€
HEroCy/lapCTBEHHBIX HMHCTUTYTOB, KO3(DQHUIIMEHT MOJE3HOTo NEHCTBUS JIEMOKPATUU HEBBICOK.
[Tpuyem Poccust crpanaet neuuToM HapoOIHOTO BOJIEU3bSBICHUS.

B Poccuiickoit @enepanuun NpeTBOpsIETCS B )KU3Hb LIEHTPUCTCKAsI MOJIETb CTPOUTENIBCTBA
rpaxjaaHckoro oomiectsa. OHa mpeacTaBisgeT coOOil coelMHEHHE TO3UTUBHBIX MOMEHTOB
anbepallbHON U COLMAIbHO-IEMOKPAaTHUECKOM HayYHbIX KOHLENUUN. DTa MOJENb HE JIOMYyCKaeT



TOCTIOAICTBA TOCyIapcTBa B Kakoii Obl To HU Obuto cdepe. OHa yCTaHaBIMBAaET pa3yMHbBIC
npeaensl JACUCTBUS TOCYIapCTBEHHOW BIIACTH, CHOCOOCTBYS TEM CaMbIM OCYILIECTBIICHUIO
paBHoOMpaBus U QyHIaMeHTaIbHBIX cBOOO. Ho naHHas Moaens He yMalsieT U POJId rocyaapcTBa
B COLIMANBHOHN cdepe, B CO3JAaHUM YCIOBHUU Ui PAa3BUTHUA CaMOYIIPABICHHUS HApOAad, 3alIUTE
neMokpatuu. [laHHas Mojaenb paccMarpuBaeT 4YeJoBeKa U TIpa)<IaHWHAa B KauecTBE BbICIIEH
[EHHOCTH, a OTHOIICHHWS MEXAYy JHWYHOCTSIMH M TOCYIapCTBOM CTPOMT Ha TPHUHIIUIE
M3HAYaIbHOM CBOOOIBI MHIUBH/IA.

Co3nanue B Poccun mOATMHHOTO JIEMOKPATUYECKOTO TOCYJAapCTBA BO3ZMOXHO JIUIIb MPH
yclioBUU (OPMUPOBAHUS PAa3BUTOr0 TPAKJAHCKOTO OOIIECTBAa. A 3TO O3HAYAET, YTO MPAKTUKA
paboThI TOCYIAPCTBEHHBIX OPraHOB JOJDKHA OBITh OAYMHEHA: 1) IIeNTM YeTKOTO BBITIOJTHEHUS UX
(GyHKIMI IO OTHOILIECHUIO K OOIIECTBY; 2) COACHCTBUIO Pa3BUTHS OOIIECTBEHHBIX HHCTUTYTOB U
WHUIIMATUB B c(epe IKOHOMHUECKOM, MOMUTUYSCKOW M JTYXOBHO-KYIBTYPHOH, CIIOCOOHBIX HE
TOJIKO BBIABUIaTh KOHKPETHBIE 3aJauyd CTPOUTENbCTBA OOIIECTBa, HO M JOOMBaThCS HX
peanu3anuu; 3) (OPMHPOBAHUIO MEXaHU3Ma BIIACTH PHIHOYHOTO THUMA; 4) KOPPEKTHPOBKE
rOCYAapCTBEHHOW COLIMAIbHOW MOJUTHKHU, OTKAa3aBIIMCh OT TOCYIapCTBEHHOIO IMaTepHaIu3Ma
(moMoraTh TOJNBKO CaMbiM O€33aIlUTHBIM M OECIOMOIIHBIM — MAJIOMMYIIMM W HEUMYIINM,
MHOTOJICTHBIM CEMbSIM, HMHBAJUAAM, OJUHOKHUM IPECTapeNblM, BCEM OCTAJbHBIM — IMOJIHAs
cB00OIa caMUM M03a00TUTHCS O cebe, TpaXaaHCKOe OOIIEeCTBO JOJIKHO CaMO KOPMUTH ceost; 5)
HAJTKUBAHUIO HAJICKHBIX MEXAaHU3MOB JHMAJIOTa MEKAY OOIIECTBEHHBIMU U TOCYIaPCTBEHHBIMU
CTpyKTypamH; 6) moaaepXke IT0OpOBOINBHBIX OOBEAMHEHWH TpaKAaH, MPEXAe BCEro Ha
3aKOHOJATEIbHOM YPOBHE;, 7) paJMKalbHONM M Oe30TiararelibHO MepecTpoike OTHOIIECHUN
COOCTBEHHOCTH € LENb0 (OPMHUPOBAHUS CAMOIICHHOTO, IOJHOIPABHOTO, AKTUBHOTO
rpaKIaHMHA-COOCTBEHHUKA; §) YKPEIUICHHIO TOCYIapCTBa HA OCHOBE CIIOXKUBIIMXCS B 00IIECTBE
UHTEpPECOB (B IUIAHE HCIIONB30BAHMS MHPOBOTO OIBITa CO3JMAHHMS HOPMAaTUBHOW 0a3pl U
STUYECKUX CTaHAAapTOB I[MBWJIM30BAHHOTO JIOOOM3Ma Kak CHCTEMbI MNPOQEeCCHOHATHLHOTO
NPEACTaBUTEIIHCTBA WHTEPECOB DPA3JIMYHBIX COIHUAIBHBIX TPYII B OpraHax TroCylapCTBEHHON
BJacTU W ympasieHus; 9) co3manuio 3¢G(GEKTUBHON CHUCTEMBI COLMAIBHON W IOPUAWYECKON
3aIUTHI IPaB M CBOOOJ] YEIIOBEKA U TPAKIAHUHA.

CBsi3yI01IUM 3BEHOM JOCTHKEHHS LI€TH CTPYKTYPUPOBAHUS T'PAXkIaHCKOTO OOIIECTBAa BO
Bcex cepax sBiseTcss OOLUIECTBEHHOE €AMHCTBO, T. €. COJIMIAPHOCTh OOLIECTBa.

4. MeTto/1b1, cIOCOOBI ¥ TUIIBI IPABOBOT'O PErYIMPOBAHUS: COOTHOILLIEHHE.

EcTecTBEeHHO, YTO OTHOILICHMS, COCTABIIAIOIIME IMPEAMET IPABOBOIO PETYIUPOBAHUA,
JOJDKHBI U PETYIIMPOBATHCSA MO-0CO00MY. DTOT OCOOBIN XapaKTep MPaBOBOIO PEryIUpOBaHUS
OTIpEJIeNIAETCS KaTETOPUSMH «METOJIBI», «CIIOCOOBI» U «TUIIBD) IPABOBOTO PETYINPOBAHMUSL.

Metox npaBOBOro pEerylivpoBaHHsS TIOKa3blBaeT, KakUM 00pa3oM TOCYIapCcTBO
perIaMeHTUpPYET pa3JInyHble BHJbI OOIIECTBEHHBIX OTHOLICHMHA. B Hayke paszmuuarorcst jBa
METOJIa NTPABOBOTO PETYIMPOBAHUSA: UMIIEPATUBHBIA U AUCIO3UTUBHBIN. VIMIIEpaTUBHBIN METOJ
MIPEANoIaraeT »eCTKOE€ TOCYAapCTBEHHOE PETYIHPOBAHUE, OCYILECTBISIEMOE IIYTEM MPSIMBIX
IpeanucaHuil, He JOMyCKaoIINX U3MEHEHHH, yueTa MHANBUIYaJIbHBIX OCOOCHHOCTEH U T. [I.

JIMCTIO3UTHBHBIN K€ METOJ OCHOBBIBAETCS HAa TOM, YTO B IIPOLIECCE PETYIMPOBAHUS
YUUTBHIBAIOTCS KOHKPETHbIE OCOOEHHOCTH, KOTOpPbIE MOXHO YYe€CTb M  OCYILECTBUTH
JIOTIOJIHATEIBHOE UHANBHUYAJILHOE PETYIMPOBAHUE IIyTEM 3aKJIIOUEHUSI JOTOBOPA.

UeM xe onpenennsieTcss KOHKPETHBIA METOA?

IIpexne Bcero, OH 3aBUCHUT OT IOJIMTUYECKOTO peXuMa rocynapcersa. Tak, B yCIOBHSAX
TOTAJIUTAPHOTO PEKKMMa rOCYJapCTBO B MPABOBBIX HOPMax JIOCTAaTOYHO MOAPOOHO UMIEPAaTUBHO
peENIaMEHTUPYET OOJIBIIIMHCTBO 00I11€CTBEHHBIX OTHOILLIEHUH.
B ycnoBusx ke gemokparum maercs cBoOOma JCHCTBUM, B TOM YHCIIE M B MPaBOBOM cdepe.
Y4YacTHUKM OTHOIIEHWH caMu BBIOMpPAIOT BapuaHT IOBEIEHUS, CaMHU OIPEIEINSIOT CIoco0
JIEHCTBHSI.

OpHako mHpu HSTOM HE BCE 3aBUCUT OT TrocyaapcTBa. bosblioe 3HaueHuMe s
HCIIOJIb3YEMOTO TOCYAapCTBOM METOJla WIpaeT XapakTep OOIIECTBEHHbIX OTHOIIeHHH. Tak, B



IpOoIECCE PETYIUPOBAHUS MMYILECTBEHHBIX OTHOIIECHMHM (M OJIM3KMX K HUM YaCTHOIIPABOBBIX
OTHOIICHUN) MOXET HCIOJIb30BaThCs KAaK WMIEPATUBHBIA, TaK W TUCIIO3UTHUBHBIA METO.I.
PerynupoBanue e agMMHUCTPAaTUBHBIX, YTOJOBHBIX M JPYTrMX OTHOLIEHWH (OHM Ha3bIBAIOTCS
NyOJMYHBIMU) OCYIIECTBIISIETCS MMIIEPATHBHBIM METOIOM. [0CyZapcTBO BIACTHO OIpENeNseT
KOMIIETEHIIMIO TOCYIapCTBEHHBIX OpPraHOB, MeEpbl TOCYIAapCTBEHHOIO MPHUHYXKICHUA K
HApYLIUTEISM U T. 1.

Jlpyrass ~ CTOpOHa, XapakTepu3yrwollas IpaBOBOE  pErylupoBaHHe, —  CHOCOO
perynuposanus. Crioco0 IpaBOBOrO perylMpoOBaHUS IOKa3bIBAacT, KaKUM 0Opa3oM IpPaBOBOE
IpeAnucaHue, HopMa IpaBa BO3/IEHCTBYET Ha YelloBeKa, o0y aas ero K AeicTBuio. Paznuyaror
TPU CIOCOOa MPAaBOBOIO PEryIMPOBaHMA: 3alper, Oo0sA3bIBaHUME U Jo3BojieHue. Has3Banus
Croco0OB TOBOPAT caMu 3a ceOs. 3amper Mpeanojaraer, 4ro ToCydapcTBO HOPMAaTHBHO
3alpeIacT COBEPLICHUE OINPEAETICHHBIX ICHCTBHHA. JTO MpPEANUCAHUE CIOBECHO BBIPAXKAETCS
CIIOBAMH <GalpEIIAeTCs», «HE JOIYCKaeTcs», «He BmpaBe» U T. A. llyreM o00s3bIBaHMS
NPEANHUCHIBACTCS HEOOXOIUMOCTh COBEPILATh OINpeesieHHbIE ACUCTBUS. 37eCh YIOTPeOIsoTCs
BBIp@KEHUS «00s3aH», «HEOoOXoAUMO», «cinenayeT» u ap. Ilyrem [o3BojeHHH ToOCyaapcTBO
IPeI0CTaBIIsAET CyOBEKTaM BO3ZMOXHOCTb BBIOOpA XapakTepa MoBeAeHHs. I TaBHbIM 00pa3oM 3TOT
croco0 peajau3yeTcs Yyepe3 UCIOIb30BaHUE BEIPAXKEHUI «MMEET MPaBo», «BIPABE.

VYka3zaHHBIE CIIOCOOBI OOBEKTHBHO MPENONPENEICHBI XapaKTepOM MOBEIACHUS CYOBEKTOB.
Ecnu nosenenue B chepe nmpaBoBOro peryimpoBaHus UMeeT HeoOXOAUMBIHA XapakTep (000poHa
CTpaHbl, yIjaTa HajJoroB M T. JI.) 3aKOHOAATEIb MCIOJIB3YeT CIOco0 00s3bIBaHU. BapuaHThI
BPEIHOI0, ONACHOIo JJIs 00I1ecTBa MOBEJCHUS 3aKOHOAATENbHO 3anperatorcs. JJonyctumoe xe
HIOBE/ICHHE 3aKPEIUIAETCS C TOMOIIBIO JO3BOJICHUH, IIPaB.

Tunel npaBOBOro perynupoBaHUs ONPEAESIOT OCHOBaHHBIM Ha OOLIMX 3amperax H
OOIIMX JO3BOJICHHSIX XapaKTep MPAaBOBOTO PErYJIHPOBAHUS B TUITUYHBIX CUTyanusx. Peds naer o
pErylnupoBaHUM TUIIMYHBIX CUTYyalluil B OOIIECTBEHHBIX OTHOIIEHUSX, KO/ INOO «BCE MOXKHOY,
ambo «Bce 3ampeunieHo». llpu 0O0IIE103BOMUTENIBHOM THUIE PETYJIMPOBAHUE OTHOIICHUMN
OCYILECTBIIIETCS 110 TPHUHIMIIY «pPa3pelieHo BCE, KpOME TOro, 4To MpPSIMO 3alperieHo.
CrnenoBarenpHO, IPU HCHOJIB30BAHUM TAKOTO THUIA PETYIHPOBAHUS 3aKOHOIATENb 3aIlpeInacT
COBEpILIEHHE OINpPE/IeNIEHHBIX OTJACNbHBIX AeiicTBUN. OO OCTaJIbHBIX K€ BapHaHTaX MOBEACHUS B
3aKOHE HE TOBOPHUTCS, MO0 OHM Kak Obl aBTOMaruyecku Bce paszpewieHbl. Hampumep, cr. 18
I'paxxanckoro konekca Poccuiickoit denepannu 3akpemisieT, UTo rpaxkJ1aHe MOTYT «3aHMMaTbCs
NpEeIIPUHUMATENIbCKOM M 000 HMHOM HE 3alpelieHHOM 3aKOHOM JIeATelIbHOCThIO...». B
COOTBETCTBYIOIIMX 3aKOHAX 3aKOHO/ATENb 3alpeIlaeT COBEPLICHUE OMPEAIEICHHOTO BUa CIIEIO0K
(KyruIs-mpojiaka Opy»usi, HAPKOTHYECKHUX BeliecTB U Jip.). OO 3ToM naercs npsMoe yKazaHue B
3akoHe. OcTajbHbIE K€ BUJIBI CAETIOK 3aKOHOM pa3pelIeHbI.

PazpemmTensHbIi THI TpenonaraeT Apyryo GopMylly peryimsanui. 31ech «3alpereHo
BCE, UYTO MpsSIMO He paspeuieHo». Hampumep, 3akoH HpsSMO YyKa3blBaeT B KaKHUX CIydasx
paspemeHo NpHoOpeTeHre, HOIIEHHE, XPAHEHHE OTHECTPEeNbHOro opyxkus. OO0 oCTaabHBIX
BapuUaHTax oOpalleHHss C OrHECTPEIbHbIM OpYXHEM B 3aKOHE HHUYEro HE TOBOPHTCH.
CrnenoBarenbHO, BCE OHH 3alPEICHbI.

XapakTep HCIOJIb30BAHUS TOTO WJIM WHOTO THIMA 3aBHCUT TaKXe OT IOJUTHYECKOrO
pekuMa TrocygapcTBa. B yCIOBHSX TOTaIMTapHOTO pEXHMa TOCYAApCTBO HCIONB3YET
IPEUMYIIECTBEHHO pPAa3pEeIIUTENbHBIM THI, TAaKOM THMI MPABOBOIO pEryIMpOBaHUS ObLI
xapakrepeH 11 CCCP. B ycnoBusix ke JAEMOKpPaTuyecKoro peXuma TOCIOJICTBYET
00I11e/103BOJIUTENIBHBINA THI perynupoBanus. [Ipu 3ToM, ogHaKo, clenyeT UMEeTh B BUY, YTO IpU
perIaMeHTAIlH JeSITETbHOCTH TOCYIapCTBEHHO-BIACTHBIX CTPYKTYP HCHONB3yeTcs (Jaxe B
YCIIOBUAX JIEMOKPATHUHN) Pa3peIIUTENbHBIM THII, KOT/A AEATeIbHOCTh TOCYJapCTBEHHBIX OPraHOB
OTpaHWYeHA JIMIIb TpeesiaMi KOMIIeTeHINU. TeM caMbIM HCKITIodaeTcs Oecripesen, 0e33akoHue
B UX JesaTeabHOCTH. OTHOIIEHUS XK€, CBA3aHHBIE C PAaCHOPSKEHHEM, MOJIb30BAHUEM, BIIaJICHUEM
COOCTBEHHOCTHIO TPEIIONATAI0T 00IIE03BOIUTENBHBIN THII TPABOBOTO PErYAHPOBAHHUS.

IOpunnyeckoil mpakTHKe M HayKe M3BECTEH M TaKOM TEPMHH, KaK «IPAaBOBOM PEKUM.
OH mnpeanonaraeT OOOOIIEHHBIN XapakTep MPaBOBOTO PETYIUPOBAaHUS OTAEIBHOTO BHJIA



OOIIECTBEHHBIX OTHOILIEHWH, OCHOBAHHBIA Ha HCIOJb30BAaHUM PA3JIMYHBIX IPABOBBIX CPEICTB,
croco0o0B, THUIOB B X COYETaHUHU. B KaXI0M pexXuMe OIMH M3 CIIOCOOOB 3a4acTyl0 BBICTYNAET
KaK MpEeUMYILEeCTBEHHbIH, B pe3y/bTare 4ero B OOLIECTBE CO3JAeTCs ONpPENEIECHHBIA MOPSIOK,
COCTOSIHME, T.€. pexuM. lIpaBoBOH peXUM BKIIOYAaET B CeOS ONPENEIICHHYIO CHUCTEMY
MEXaHU3MOB o0ecrnedeHus: (aKTHUECKOM peanu3aldd, CUCTEMbl CTUMYIMPOBAaHUM, 3alpeTos,
OrpaHMYEHUM, KOMIIETEHTHOE HUX MHCIIOJIb30BaHUE, NPUMEHEHUE K IPAaBOHAPYLIMTEISAM MEP
IOPUHYXKIEHUS M TNPUBICUYEHUS HMX K IOPUANYECKOM OTBETCTBEHHOCTH. bnaromaps pexumy
CO3JAIOTCSl  ONArONMpHUSTHBIE YCIOBHUSA Ui YIOBJIETBOPEHHS WHTEPECOB YYACTHHUKOB U
JIOCTUTAIOTCS 1I€TTU IPAaBOBOTO PETYIMPOBAHMSL.

S. MexaHnu3M NIpaBOBOrO PETYJIMPOBAHMS: ACTIEKTHI U CTPYKTYpa.

WNrak, MexaHM3M INpPaBOBOIO pETYIUMPOBAHUSA — OTO CHUCTEMA IIPAaBOBBIX CPEICTB,
IIOCPEJICTBOM KOTOPBIX 0O€CIeUMBAaeTCs MPaBOBOE PEryJHMpPOBAHUE, T. €. BO3/IEHCTBHE IpaBa Ha
0O0I11eCTBEHHBIE OTHOLICHUS.

OOparuM BHUMaHME, YTO Pedb UAET HE O MIPOCTON COBOKYIHOCTH CPEACTB, @ UMEHHO 00
ux cucreme. (OTcrona 1 00pa3oBaHHBIN C UX MOMOIIBIO «MeXaHu3M».) C Apyroil CTOPOHBI — PEeUb
UJET O CUCTEME MMEHHO IPABOBBIX CPEICTB, T. €. CIEUU(PUUYECKUX FOPUANYECKUX (EHOMEHOB
(croza He BKJIIOYAKOTCS CyOBEKThI, yUaCTHUKU OTHOILIEHUM, HETIPABOBBIE CPEJICTBA U T. 11.).

PaccMoTpuM 3TH 271€MEHTHI.

Ha nepBoit ctaguy TakOBBIMU SIBJISIOTCS. HOPMBI ITpaBa. IMEHHO OHU COCTABIISIOT OCHOBY
(6a3zy) mpaBoBoro perynupoBaHus. [lockoibKy peub HAET O TIO3UTUBHOM IIpaBe B
HOPMAaTUBHUCTCKOM €r0 IOHMMAaHUH, TO 3TH HOPMBI 3aKPEIUIAIOTCS U <GKUBYT» B HOPMAaTHBHBIX
IIPABOBBIX AKTaX.

Ha BTOpO#i cTagnu ocymiecTBIsieTcss yTOYHEHHE, KOHKPETH3alUsl OOIUX HOPMAaTHBHBIX
IPEINUCAaHUI TPUMEHUTEIBHO K KOHKPETHBIM CiIy4asM, OTHOIIEHUSM W KOHKPETHBIM
cyobekTaM. OCHOBHBIM CPEJICTBOM BBICTYIA€T IIPABOBOE OTHOLIEHHE (IPaBOOTHOILEHUE), T. €.
OTHOLICHHE MEXJy KOHKPETHBIMH CyOBEKTaMH. 3/1eCh YYaCTHUKHM IPaBOOTHOLICHUH
HAJICJISIFOTCA y)Ke He OOIMMU, PABHBIMHE IS BCEX IIPaBaMH U 00S13aHHOCTSIMH, @ CyObeKTHBHBIMU
npaBaMH U 00513aHHOCTSIMM, IPaBaMH U 00513aHHOCTSIMH KOHKPETHBIX CYOBEKTOB.

Ho nnst oOpa3oBaHMsl MPaBOOTHOUIEHWM HEIOCTAaTOUYHO HAIUYMs TOJIBKO HOPM IIpaBa.
3nech HEOOXOUM €1l IPUIMUecKuil (hakT, CBOeOOPAa3HBIN «KIIFOUHMK» Il BKIIFOUEHUSI HOPMBI B
neiictBue. VIMEHHO OH COEOUHSET opUaMYecKue (MpaBOBbI€) KOMIIOHEHTHI, COJAEpIKAIIUECs B
HOpMax IIpaBa, M COLMAJIbHBIE, OTPaXEHHbIE B OOIIECTBEHHBIX OTHOWIEHHIX. OTcloma u
0003HaYeHNUE pAcCMaTpUBAEMOI0 CpEACTBA — IIPABOBOE OTHOIIEHHME, T. €. OOIIECTBEHHOE
OTHOIIIEHUE, TIOJIy4UBIIIEE IPABOBBIC KaueCTBa.

B utore B paMkax npaBOOTHOILIEHHS CyObEKTHI, YIaCTHUKH MPAaBOOTHOILIEHUHN MOIYy4atoT
CYOBEKTHBHBIE ITpaBa U IOPUIUUECKHE O0SI3aHHOCTH.

Ha Tpertbeiil craguu cpeacTBOM peanusalii 3TUX CYObEKTUBHBIX MpaB U 00s3aHHOCTEN
BBICTYIAIOT crieU(pUUECKHE MPABOBBIE aKThl — AKThI X pealln3alluu.

Kpome TOoro, B HEOOXOIMMBIX Cllydasix IOCyIapCTBO BHOBb BMELIMBAETCS B JIEUCTBUE
MEXaHU3Ma IIPaBOBOIO perylupoBaHusd. B mponecce IpaBONPUMEHEHUs OHO IIOMOIaeT
OCYILECTBIICHUIO PErYIIMPOBAaHUs ITyTEM H3JIAHMS NMPABOIPUMEHUTEIBHBIX AKTOB, SBIISFOIIMXCS
B)XHBIM (OTHIOJIb HE BCIIOMOTaTeJIbHBIM) 3JIEMEHTOM MEXaHH3Ma PaBOBOTO PETYINPOBAHMSL.

XapakTepucTUKa MeXaHu3Ma IPaBOBOTO pPEryaupoBaHUs OyleT HENOJHOW, ecIH,
NEPeYnCIIMB MPaBOBBIE CPENICTBA, €r0 COCTABIAIOIINE, HE yKa3aTh CPEICTBa OOecreueHHs! ero
spdextuBHOCTH. CIO/1a OTHOCSTCS TAKUE MPABOBBIE SBJICHUS, KaK IPAaBOCO3HAHUE U 3aKOHHOCTb.

Y4acTHUKH IPABOBOT'O PETYIUPOBAHMS JAOJKHBI 3HATh, IOHUMATh COAEPKAHUE IPABOBBIX
aKTOB. OTH 3HaHUS XapaKTEepHU3yloTCd IpaBoCO3HaHHEM CcyObekToB. C Apyroil CTOPOHBI,
IOpUIMYECKUM (haKTOpoM, oOecrieunBaroMM (PYHKIIMOHUPOBAHUE BCEIO MEXaHHW3Ma Ha BCEX €ro
CTaJUsIX, BBICTYIIAET PEKUM 3aKOHHOCTH.

PaccmoTrpuM aeiicTBuE MeXaHU3Ma IIPAaBOBOIO PETYIIMPOBAHUS HA IIPUMEDE.



Crarbs 43 Koncturyuun Poccun macut, yto B Poccuiickorn denepannul Kaxablii ©IMEeT
npaBo Ha oOpa3oBaHue. Kpome Toro, B KaKI0M y4eOHOM 3aBEJCHHH UMEIOTCS YCTaB U TMpaBHiia
npuemMa, CopieprKaliiue HOpMbl, pErIaMEHTUPYIOIINE MOPSIA0K IpUueMa U 00ydIeHHS.

HenocpeacTBeHHO peain30BaTh 3TO MPABO YEIOBEK MOXET HE aOCTPaKTHO, a JIHIIb
MOCTYIMB B COOTBETCTBYIOIIEe yueOHOe 3aBeneHue. [ aroro on cmaer EI'D, mpeabsBiseT B
MPUEMHYI0 KOMHUCCHIO y4eOHOTO 3aBEICHHSI COOTBETCTBYIOIIME JOKYMEHTHI 00 0Opa3oBaHUU
(3T0 M OynyT ropuaudeckue ¢akTbl). Ha OCHOBaHMM WX PEKTOpP MHCTHUTYTa M3JAeT MPUKA3 O
3a4KCIIieHUU B y4eOHOe 3aBeficHHE (TPaBONPHMEHHUTEIBHBIA akT). Ha OCHOBE IOpUAMYECKHX
(dakTOB W TMpuHKa3za BO3HUKAET 0Opa3oBaTeIbHOE IPABOOTHOIICHHE, CTOPOHAMH KOTOPOTO
SIBIISIIOTCS TPAXKIaHWH (CTYICHT) M ydeOHOe 3aBelieHHe. [ paKIaHWH Tenepb UMEET HE MPOCTO
mpaBoO Ha oOpa3oBaHWE, a NMpaBO Ha OOy4YyeHHWE B KOHKPETHOM HMHCTHUTYTE, Ha KOHKPETHOM
dakynpreTe, B KOHKPETHOW aKaJeMHUYECKOW Tpymme. AJIMUHUACTpAMs WHCTUTyTa 0Os3aHa
00ecreunTh €ro METOAMYECKUMH MaTepHalaMH, IPEeroiaBaTeIsiMu, MPEIOCTABUTh Y4eOHBIC
ayIuToOpuH U T. . B wWrore, peanmsys 3TH MpaBa U OOS3aHHOCTH, CTYICHT HCIIOJNB3YET CBOE
KOHCTUTYIIMOHHOE (0o0Imee il Bcex) MpaBo Ha oOpaszoBanue. Ecinu ke OH HapymiaeT CBOM
CyOBEKTHUBHbBIE IOPUAMYECKHE OOA3aHHOCTH (IPOTYIMBACT 3aHATHUS, HE TOTOBUTCS K HUM),
PEKTOpP MHCTUTYTa OOBSIBIET €My MHCbMEHHO BBITOBOP B MpHKaze (IPaBOMPUMEHHUTEIbHBIN
akT). Eciii oH Oka3bIBaeT Ha CTYyIEHTA BIMSHUE, TOT UCIPABISETCA U PEAM3yeT CBOE MPaBO U
00513aHHOCTH.

EcrectBenno, mysi Toro, 4TtoObl peann3oBaTh CBOM IpaBa W OOS3aHHOCTH, CO31aTh
HYXXHBIA IOpUIUYecKuil (akT, TpaxJIaHuH JOJHKEH 3HAaTh COOTBETCTBYIOIIME MPABOBHIE HOPMBI,
peraMeHTUPYIOIHUE 3TOT MPOIIECC, TOHUMATh MX cojepkaHue. B 3ToM u 3akirodaercs CyTh
npaBoco3HaHus. Kpome Toro, Bech mpoiiecc MpaBOBOTO PEryIHPOBAHMS OCYIIECTBISETCS B
paMKax 3aKOHOAATENbCTBA, W HE JOJDKEH HapyIIaTbCsl JIIOOBIM M3 €ro y4acTHHUKOB. B 3Ttom
3aKJTIOYAETCS COICPIKaHUE 3aKOHHOCTH.

Takum 00pa3oM, BO B3aMMOJECUCTBUM YKa3aHHBIX CPEICTB U OCYIIECTBIIACTCS MPOIECC
IIPABOBOTO PETYIUPOBAHUSI.

B pamkax Hayku Teopuu mpaBa Kak pa3 U U3y4yaroTCs MOCIEIOBATEIbHO BCE YKa3aHHBIE
AJIEMEHTBI, CpelcTBa (HOPMBI, (GOPMBI, MPABOOTHOIICHHUS, aKThl IPUMEHEHHUS U T. 1.). To ecTh
TEOPHIO TTpaBa MOXKHO OIPEICIUTh U KaK TEOPHUIO MPABOBOTO PETYIUPOBAHMUS.

PaccMoTpuM OCHOBHBIE 371€EMEHTHI MEXAHU3MA MIPABOBOTO PETYIUPOBAHMS.

Hopma MNpaso- AKT AKT
npasa OTHOLIeHMe NPUMEHEHNA peanusaumum
6. OCHOBHBIE HHCTHUTYTHBI T'PAKIAHCKOTO O6H_ICCTB8..

CTpyKkTypHasi OCHOBa TpakKJaHCKOIo OOINECTBa MPEANOIaracT BO3MOXKHOCTb Ipak[IaH
KOHTpPOJIMPOBaTh, ToBOps sA3bIkoM KaHTa, CcBOMX mpaBHUTENEW, T. €. BBIPAXACTCI B
CYLIECTBOBAHMM Pa3HOOOpPa3HBIX OOIIECTBEHHBIX HWHCTUTYTOB, KOTOpblE B COCTOSHUHU
IPOTUBOCTOATh CHJIE MpaBUTENeH. DTa CTPYKTypa (YHKIMOHUPYET Ha OCHOBE ONpPENEIECHHBIX
JEMOKPATHYECKUX MPUHIUIIOB, IPOTUBOPEYALNX Uee ToTaluTapu3mMa. Peus uier o npuHIumnax
CaMOyTIpaBJIE€HMs,  HApOJHOTO  CYBEPEHHUTETa,  HALMOHAJIBHOIO  CONNIACUS,  YacTHOM
CcOOCTBEHHOCTH, CBOOOJIbI, YaCTHONPEAIPUHUMATENLCKOM JEATENIbHOCTH B paMKax 3aKoHa,
YTBEPXKACHHUS HEOTHEMIIEMBIX IIpaB uenoBeka W JApyrux. ConepikaHue OCHOBOIIOJIAraroIINX
MPUHIIUIIOB HEOTAETUMO OT CUCTEMbI IPUHIIUIIOB KOHCTUTYLIHOHHOTO CTPOSI CTPaHBbI.

CTpYKTYpHBIMH 3KOHOMMYECKUMH HJIEMEHTAMH TPaXXJIAHCKOTO OOIIECTBA SIBISIOTCS:
YyacTHasg COOCTBEHHOCTb HapsAy C JpPYrUMH HapUTETHBIMH (GopMaMH COOCTBEHHOCTH,
aKIMOHEPHbIE O0IeCTBa, KOHIIEPHBI, KOPMOPALWHU, XOJAWHTU, KOHCOPLUYMBI U JIpyrue
XO3SICTBEHHbIE 00BEAMHEHUS.

ConManbHBIME TOAPA3AETICHUIMHU TPAXKIAHCKOTO OOIIeCTBa SBISAIOTCS: KJIAcChl, HAIIUU,
STHUYECKHE IPYMIbI, IPYTUE CIOHU.



OO6miecTBEeHHBIE dhopMHupOBaHUS TPaKIAHCKOTO oOmecTBa MIPEICTaBIICHbI
MOJMUTHYCCKUMHU  TApPTUSMHU, WHBIMU OOIIECTBEHHBIMU OPTaHU3AIMSIME, CO31aBaEMBIMU
CBOOOJIHBIM BOJICU3BSIBJICHHEM YJICHOB OOIIECTBA, a TAaK)Ke TPAAULIMOHHBIMU (POPMHUPOBAHUSIMHU:
CEMBbH, KITYOBI TI0O MHTEPECaM U JAPYTUe OOIIHOCTH.

Hannuue rpaxngaHckoro ooOmiectBa OOYCIOBIMBAIOT TP OCHOBHBIX — KPUTEPHUS:
MOJIUTUYECKUN, FOPUINYECKUN, COLMAJIbHO-3KOHOMUYECKUU. llonmuTuueckuM mokasareiem
IPaXIaHCKOTO OOIIECTBa BBICTYNAET HAJMYME JEMOKPATHYECKOI0 pPEXHMMa OCYIIECTBIICHUS
TrOCyIapCTBEHHOW BIacTH. Pedb HIET O MpaBOBBIX CMOCO0aX OCYIIECTBICHUS BIACTH, O
JEMOKpPAaTHUECKUX MpHeMax BO3JCHCTBUS Ha HACEJIEHHE, OCYIIECTBICHHS CBOOOABI JIMYHOCTH,
3aIIUTe MPaB TPaKIaH, y4aCTHH HApPOJa, MOJUTHUYSCKHUX MAPTHH B YIPABICHUU TOCYIAPCTBOM.
Opuanueckum mokasatesnieM TpakIAHCKOrOo oOOIIecTBa SABISETCS HAJIWYUE IPABOBOTO
3aKOHOJIATEIHCTBA; COIUAITBHO-D)KOHOMUYECKUM TIOKa3aTelieM — HATMIUe CPEIHEro Kiiacca.

CoBpeMeHHOE TpaXkJIaHCKOe OOIIEeCTBO XapakTepusyeTcs: 1) B IOpUIMUYECKOM acIleKTe —
3aKpeIUICHUEM YHHBEPCAJIbHBIX MPaB YeIOBEKa, HAYMHAS C PeOCHKa, BO BCEX BaXKHBIX cdepax
JKU3HU M JEATENIbHOCTH JIIOIeH, BO3BEIEHHMEM MX Ha MEXKIYHApOIHO-IPAaBOBOM YpPOBEHb C
COOTBETCTBYIOIIUM MEXaHU3MOM HX 3alIUThI, 2) B TOJUTHYECKOM IUIAHE — MOJUTHICCKUM
TUTIOPATTU3MOM, TPEXKJIE BCETO MHOTOMAPTUHHOCTBIO KaK CIIOCOOOM ONTHMATbHOTO BBIPAKEHHS
BOJIM Pa3JIMYHBIX CJIOEB 0O0mecTBa; 3) B HICOJOTMUYECKOM AacleKTeé — OTCYTCTBHEM
TOCIIOJICTBYIOIIEH UICOJIOTUH, TYMaHU3MOM; 4) B dKOHOMUYECKOM IIJIaHE — ITI0paIu3MOoM (hopMm
U BHJIOB COOCTBEHHOCTH, KOHKYpPEHIIMECH, aHTHMOHOIOJIM3MOM, OIUIaTOH 10  TPYAY,
oOecrieueHreM YCIOBUI ero 0e30macHOCTH; 5) B COLMANbHON cdepe — mpeoliiajaHHEM BO
MHOTHX CTpaHax CpPEIHEro Kiacca, BCEOOMMM OJaroJeHCTBHEM, OCO0O0W 3a00TOH O JeTsX,
MHBAJINIaX, MaJ000ECIIEYeHHBIX (COLIMALHOE TOCYAApPCTBO).

7. OcobenHoctu (hopMupoBaHUs TpaXKAaHCKOTo 001IecTBa B Poccuu.

[Tpobaemsr popmupoBanus B Poccuu mpaBoBOro rocynapctsa ¥ rpakaaHCKOro o0IIecTsa
00yCJIOBIIEHBI TEM, YTO OCHOBBI 3THX ABYX CYIbOOHOCHBIX MHCTHTYTOB 3aKJIQ/IbIBAIOTCS Y HAC B
CTpaHe MPaKTUYECKH OJHOBpPEMEHHO. Jtomy mnpemmecTBoBain 300 JeT KpernoCcTHUYECTBa,
cTojeTusi aOCONMIOTU3MA U CBBIIIE CEMUJECATH JIET TOTaJIWTapu3Ma, YTO KpailHe HEraTWBHO
CKa3bIBAaeTCsl Ha BceM IMpoliecce (GopmupoBanus. Peub uuer, mpexnae Bcero, o0 M3MEHEHUU
B3aMMOOTHOIIEHUH JMYHOCTH M rocygapctBa. Crenuduka 3THX  B3aMMOOTHOLICHUH
00ycJIOBJIeHa CKJIa/bIBAIOLICICS PBHIHOYHOW OSKOHOMHUKOWM, a TaKkke€ MHOTOHAIlMOHATIbHBIM
COCTaBOM CTpaHBbI, €€ KYJIbTYpHbIMU U Teorpaduyeckumu (axkropamu. Bmecre ¢ TeM xapakrep
JAHHBIX B3aMMOOTHOILIIEHUMN BMeENIaeTCsl B pPAaMKU JBYX H3BECTHBIX YK€ Oojee cTa JIieT
TEOPETUYECKUX  KOHCTPYKLHH, KOTOpPbIE B  HM3BECTHOM CTENEHM  MOJCPHU3MPOBAHBI
NPEICTaBUTENIIMU COBPEMEHHOM 3amanHoil Hayku. Tak, cyTb MNpexHed MoJenu cBOOObI
UH/IMBUJA TapaHTHUPOBAaHA TOCYIAapCTBOM, B TOM YHCIE OT BMEIIATENIbCTBA, MPEXKIE BCEro, B
skoHOMHUYECKYI0 cdepy. Llenp — obecreynTs CrpaBeaIMBOCTh B OOIIECTBE 3a CUET Pa3BUTHS
CTPYKTYp CBOOOJHOrO pbiHKAa. OOHOBJIEHHas KOHCTPYKLHUS — 3TO CBOOOJIA MHAMBHUIA, HO C
00s13aTeNbHBIM y4acTHEM TOCYIapCTBa B OCYIIECTBICHMM PaBEHCTBA JMYHOCTH (COLMAIbHOE
rocynapctso). Llenp — cMArUuTh colMaabHOE HEPABEHCTBO, MOBBICUTH YPOBEHB 3aAIIUIIEHHOCTH
YyeJIoBeKa.

B Poccumn mmeer mMecto Lenblif psjl cepbe3HBbIX MPOOJIeM M HMPOTUBOpPEYUi, KOTOpbIE
MPENSITCTBYIOT UM TOPMO3AT (HOPMHUPOBAHKE TPABOBOTO IPAXKIAAHCKOTO O0IIECTBA.

[maBHBIM = mpensTCTBUEM B JAaHHOM  aCHeKTe SBISIETCS  [IUPOKOMAcCIITaOHas
KOpPYMIIMPOBAaHHOCTh ~YMHOBHMYECTBA. bBIOpoOKpaTHsi paccMaTpuBaeT TrocydapcTBO, IO
oOpa3Homy BbelpaxkeHuto K. Mapkca, Kak CBOIO YaCTHYIO COOCTBEHHOCTb. [IpuueM mo JaHHBIM
I'enepanbHOlt mpokyparypel P®, «Bce oOprassl TOCYIAapCTBEHHOW BIIACTH IPOHU3AHBI
Koppymnuueit». Ilpexne Bcero, 3TOT «TOPMO3» IEWCTBYET HETaTWUBHO NpU (OpPMUPOBAHUU
CpeqHero kiacca, T.€. Ipu O(OPMIICHHH JOKYMEHTOB PETUCTPALUU CPEIHEro U MEJIKOTro
ousHeca.



Bropoii npobaemoii siBisieTcs HekauecTBeHHOE, Hed(PPEeKTUBHOE 3aKOHOATEILCTBO, OHO
HE TOJILKO HETPABOBOE, a 3a4acTyI0 — JIOOOMPOBAHHOE, T. €. UMEIOIIEE MACCY Pa3IUYHBIX JIa3eeK
uist  onurapxoB. [IpuueM 3akoHOAATENbCTBO, OCOOCHHO HAJIOrOBOE, HE CTUMYIHPYET, a
[IOJABIISIET OU3HEC, 0COOEHHO MEIKHUH.

Tpetbs mpoGiieMa BBIVISAUT KaK CYIIECTBEHHOE Pa3IMyMe MEXAY MPOBO3MIIAIIAEMbIMU
nensiMu - mpeoOpa3oBaHusi  O0IIecCTBa Ha HJEIX TOCIOACTBA TMpaBa ©  (PaKTUIECKON
MPaBOTBOPYECKOM W MpaBonpumeHuTenbHo npaktukod. He Konctutymus Poccum cioyxurt
IOPUIMYECKOM TapaHTHEW OXpaHbl U 3aIIUTHI IPaB U CBOOO] TMYHOCTH OT MIPOU3BOJIA BIACTEH, a
€e MCHOoJIHUTENbHAasA BiacTh B june [Ipesunenra sisinsercs rapantom OcHoBHOro 3akoHa PO,
npaB U cBOOON denmoBeka W TpaxkaanuHa (4. 2 cr. 80). He aBTopuTeT mpaBa CrocOOCTBYET
VKPEIUICHUI0 MEXaHW3Ma BIIACTBOBAHMS, a OIOPOKpATUYECKU ammapar MbITaeTCs MOAYUHHTH
CBOUM KOPBICTHBIM MHTEpECaM roCy1apCTBEHHbIE HHTEPECHI.

B kadectBe derBepTOl mpoOIEMBI HeENb3s cOpachiBaTb CO CYETOB M ONACHOCTHU
aBroputapusma. OHa 00ycIoBlIeHa KOMMYHHUCTUYECKUM MPONLIBIM Poccru, 3aKOHOMEPHOCTIMU
HUCTOPUYECKOTO CTAHOBJICHHUS €€ TOCYIapCTBEHHOCTH B YCJIOBHUSX JKOHOMHYECKOTO U
MOJINTUYECKOTO KPU3HCA, & TAK)KE HBIHEIIHUMH IEPEKOCAMU B MPOBEACHUM B JKU3Hb IMPUHIUIIA
pa3neneHus Brnacteil. M B mpaBOBOM MPOCTPAaHCTBE, U B peajbHOW AEHCTBUTEIHHOCTU
WCIIOJIHUTEIIbHAS BJIacTh B Poccru 3aHUMaET TOMUHUPYIOIIEE MOJIOKEHHE.

HeraruBom (misitast mpoGiema) sIBISE€TCA U TO, YTO TOCYJAPCTBO MBITAETCS BMEIIUBATHCS
BO Bce cpephl KU3HU oO0ImecTBa. [J1aBHas ke ero 3ajada COCTOUT B YKPEIJICHUH TPAHUI] MEXKTY
pa3auYHbIME cpepaMu TpakIaHCKOrO OOLIECTBAa: SKOHOMUYECKOM, MOTUTUYECKON, JYXOBHOM, a
HE B PETYJIMPOBAHHUH TOTO, YTO MPOUCXOAUT. VICKITIOUeHHEM SBIISETCS] SKOHOMUYECKas cdepa ¢ ee
MPUOPUTETOM YaCTHOM COOCTBEHHOCTH, KOTOpas MOJUICKUT MPABOBOMY PETYIUPOBAHUIO, HO B
BEChbMa OTPaHUYCHHBIX Tpe/eax.

CepnesHoit pobnemoii (IecToit) 3a mocleAHee BpeMs CTaj MPOIECC BO3PACTAIOIIEro
BIUSIHUAS JKOHOMHYECKUX TPYMNI U Pa3IMYHBIX SKOHOMHUYECKHUX KIJIAHOB Ha PErHOHAJIbHBIN
YpOBEHb YMIpaBleHUs. DTO BIUSHUE HUKAK HE CBA3AHO C MHTEpecaMu Hapoja B IIEJIOM BHE
3aBUCHMOCTH OT HalMOHAJBHOM MPUHAJICKHOCTU. JlaHHOE TMOJOKEHUE BBIHYKICH OBLI
ormetuth B. B. Ilytun B 6b1THOCTS [Ipe3unentom PO.

OrpomMHBIM HeZOCTaTkoM (ceapMasi mpoOiieMa) B (HOPMHUPOBAHUHM TPAXKIAHCKOTO
o011ecTBa SIBISIETCS OTCYTCTBUE Y HAC PealbHO (PYHKIIMOHUPYIOIIEH MHOTOMAPTUITHON CUCTEMBI.
YHUBEpCcaTbHBIM MEXaHU3MOM CTPOUTENHCTBA IPAXKIAHCKOTO 00IIECTBA BHICTYIAET AEMOKPATHS.
OnHako B CBA3M € TeM, 4TOo B Poccuu HET pa3BUTOM MOJIUTUYECKOM CHUCTEMBI B YacTU €€
HETOCYapCTBEHHBIX WHCTUTYTOB, KOI(PQOHUIIUEHT IOJIE3HOTO JIEUCTBHUS JEMOKpPATHU HEBBICOK.
[Tpuuem Poccus cTpanaer 1eUIIMTOM HAPOJHOTO BOJIEUIBSIBICHHUS.

B Poccuiickoit @enepanuy NpeTBoOpseTCs B )KU3Hb LICHTPUCTCKAs: MOJIEIIb CTPOUTENBCTBA
rpaxkaaHckoro obmectBa. OHa mpeAcTaBiIseT cO0OW COeNMHEHHE TO3UTHBHBIX MOMEHTOB
TUOEepaTbHON M COIMATIbHO-IEMOKPAaTHYECKON HAYYHBIX KOHIIEMIUN. JTa MOJENb HE JOMYCKaeT
TOCIIOJICTBA TOCydapcTBa B Kakod Obl To HU ObuUio cdepe. OHa yCTaHABIMBAET pa3yMHbBIC
Mpenenbl JEUCTBUS TOCYIApCTBEHHON BIACTH, CHOCOOCTBYSI TEM CaMbIM OCYIIECTBICHHUIO
paBHoOMpaBus U QyHIaMEHTaIbHBIX cBOOO. Ho maHHas Moaens He yMamseT U POJIM rocyaapcTBa
B COLMAILHOM cdepe, B CO3JaHUU YCIOBHUM I Pa3BUTHSA CAMOYIMPABICHUS HAPOJA, 3aIlHUTE
JeMoKpaTuu. JlaHHas MOZAeNb pacCMaTpHBAaEeT YENIOBEKA U IPAKJAHWHA B KayeCTBE BbICIIEH
[IEHHOCTH, a OTHOUICHUS MEXIy JUYHOCTSIMH H TOCYIapCTBOM CTPOUT Ha MPHUHIUIIC
W3HAYAILHOW CBOOOIBI MHIUBH/IA.

Coznanne B Poccnu MOUIMHHOTO IEMOKPATHYECKOTO TOCYIaPCTBA BO3MOXKHO JIUIIL TIPH
yCIOBUU (OPMUPOBAHUS Pa3BUTOrO TPAKIAHCKOTO OOIIECTBA. A 3TO O3HAYAET, YTO MPAKTUKA
paboOThI TOCYIAPCTBEHHBIX OPTaHOB JOJKHA OBITH MOAYMHEHA: 1) IeIM YETKOTO BBHIMIOJHEHUS MX
(GYHKIHIA IO OTHOIIEHUIO K O0IIECTBY; 2) COACHCTBUIO Pa3BUTHS OOIIECTBEHHBIX UHCTUTYTOB U
WHUIIUATUB B cepe PKOHOMUYECKOM, MOJUTUYECKOH U JTYXOBHO-KYJIBTYPHOH, CIIOCOOHBIX HE
TONBKO BBIABUTAaTh KOHKPETHBIC 3aJadyd CTPOUTENHCTBA OOIIECTBA, HO M JOOWMBaThCS WX
peanuzanuu; 3) (HOPMHPOBAHHUIO MEXaHW3Ma BJIACTH PBIHOYHOTO THMA; 4) KOPPEKTUPOBKE



TOCYIapCTBEHHON COIMAIbHON IMOJUTHKH, OTKA3aBIIMCh OT TOCYJAPCTBEHHOTO MaTepHAaIM3Ma
(omMorarbh TONBKO CaMbIM O€33alIUTHBIM M OECIOMOIIHBIM — MAaJOUMYIIHM W HEUMYIIUM,
MHOTOJICTHBIM CEMbSIM, HMHBAJIHIAM, OIMHOKUM IPECTAPENIbIM, BCEM OCTAJIbHBIM — IMOJHAS
cB00O/Ia caMHM 103a00TUTHCS O cebe, rpaKIaHCKOe OOIIECTBO JOJDKHO CaMO KOPMUTH ceOs; 5)
HAJI&)KMBAHUIO HAJIGKHBIX MEXaHH3MOB JIMAJIOTa MEXTy OOIIECTBEHHBIMU U TOCY/IapCTBEHHBIMU
CTpyKTypamH; 6) mogaepXke IT0OpOBOJIBHBIX OOBEAMHEHHWH TpaKAaH, MpPEeXae BCEro Ha
3aKOHO/IATEIbHOM YpPOBHE; 7) paJMKadbHOW M Oe30TjarareibHON NepecTpoiKe OTHOIICHUMN
COOCTBEHHOCTH € LeNbl0 (OPMHUPOBAHUS CAMOIICHHOTO, IOJHOIPABHOTO, AKTUBHOTIO
rpaXkJIaHMHA-COOCTBEHHUKA; 8) YKPEIUICHUIO TOCY/IapCTBa HA OCHOBE CIIOXKHBIIUXCS B OOIIECTBE
UHTEpPECOB (B IUIAHE HCIIOIB30BAHUS MHPOBOTO OIBITa CO3JaHHS HOPMAaTUBHON ©0a3bl H
ATHYECKUX CTAHJAPTOB I[MBUJIM30BAaHHOrO JI0OOM3Ma Kak CHUCTEMBI MPOPECCHOHAILHOTO
NPEACTaBUTENILCTBA MHTEPECOB PA3IUYHBIX COIMAIBHBIX TPYII B OpPraHax roCyIapCTBEHHOMH
BIIACTH W YynpasieHus; 9) cozganuio 3(PpPEeKTUBHOW CHCTEMBI COIHUAIBHOW W IOPHIUYECKOU
3aIUTHI IPaB M CBOOO]] YEIIOBEKA U TPAKIAHMHA.

CBsI3yIOIIUM 3BEHOM JIOCTHIKCHUS LIEIH CTPYKTYPUPOBAHHS TPAXKIAHCKOTO OOIIECTBA BO
BCcex cdepax ABiseTcs 00IIeCTBEHHOE €MHCTBO, T. €. COTUAAPHOCTH OOIIECTBA.

8. [TonsiTHE ¥ IPEIMET MPABOBOTO PETYITHPOBAHUS.

Kak yka3piBanioch, OCHOBHasi (DyHKIIUSI TpaBa — peryjisiTuBHas. [IpaBo — 3TO CpencTBO
perynupoBaHus OONICCTBEHHBIX OTHOIICHHWH, OIWH M3 OCHOBHBIX COIIMAJILHBIX PETYJISITOPOB.
OpHako B CHIIy CBOMX OCOOECHHOCTEH, CBOWMCTB, (QyHKUUNH — 3TO HambOonee 3>(PPeKTUBHBIH,
npuueM crenuuaeckuii peryiasatop. [lodToMy u mpaBoBoe peryJupoBaHHE NMPHHIUINUAAIBHO
OTJINYAETCS OT HHBIX BHJIOB COLMAIBHOTO PETYIUPOBaHHS (MOpPAJbHOTO, PEIUTHO3HOI0) M
TpeOyeT CenHnaIbHOr0 TEOPETUYECKOTO UCCIICAOBAHMS.

[IpaBoBOEe  perymupoBaHHe€ —  OCYIIECTBISIEMOE C  TIOMOIIBKO  TrOCyIapcTBa
IeJICHANpPaBIICHHOE, PE3yIBTaTUBHOE BO3JEHCTBHE IpaBa Ha OOIIECTBEHHBIC OTHOIICHHS C
TIOMOIIBIO CHCTEMBI TIPABOBBIX CPEICTB.

KakoBsI e 0COOCHHOCTH IMPABOBOTO PETyIIUPOBAHHUS?

* [IpaBoBOE perymupoBaHHE — 3TO OJHO W3 CPEICTB BO3ICHCTBHS HA OOIECCTBCHHBIC
OTHOIIICHUSI.

* OHO OCYIIIECTBISIETCS HA OCHOBE HOPM ITpaBa.

* DTO [eJCHANpPaBICHHOE pETYIMpPOBaHUE. 3aKOHOAATENb, M3/1aBas HOPMBI TIpaBa,
npecieayeT OonpeAelieHHbIe COlMaIbHbIC IIeNTH, KOTOPhIE U pealn3yloTcs B MPOIecce MPaBOBOTO
PETyIUPOBaHUS.

* [IpaBoBOE perynupoBaHHe OCYIIECTBIAETCS HE CTUXHIHO, HE aBTOMATHYECKH, a C
MOMOIIIBIO CHCTEMBI TIPaBOBBIX CpeicTB. (BbpUIO OBl HEMPAaBWIBHO YTBEPXKIarh, YTO OHO
OCYIIECTBIISIETCS «C MOMOIIBI0 HOPM TIPaBay.)

* [IpaBoBOE perynmupoBanue (B OTIUYHE OT WHBIX BHJIOB COIMAIBHOTO PETYIHPOBAHUS)
OCYIIECTBIISETCS MO/ MOCTOSHHBIM BO3/IECTBHEM TOCyAapcTBa. [ 0CynapcTBO y4acTByeT Ha BCeX
CTQIUSIX TIPABOBOTO peryiupoBanus. OHO M31ae€T HOPMBI TIPaBa, B HEOOXOAMMBIX CITydasx JaeT
UX TOJIKOBaHME, 00OeclieunBaeT W KOHTPOIUPYET HX pPeaNu3alldio, pearupyer Ha pazIuvHbIe
BapHWAHTHI MIOBEACHUS B cpepe MpaBOBOTO PETYIUPOBAHUS H T. .

Takum 00pazom, mpaBOBOE PETyIUPOBAHHWE MOXXHO TMOHUMATh Kak MPOIECC MepeBoaa
(bopMaTbHBIX HOPMATHBHBIX MPEANUCAHUN B TIOBEICHUE JTIOICH.

[IpaBoBOE perynupoBaHue CleAyeT OTINYaTh OT IPYTOTr0 CXOAHOTO SIBIECHUS — IIPABOBOTO
BO3JICHCTBHsI. DTO HE TOJIBKO HOPMAaTWBHOE, HO H IICHXOJIOTHYECKOe, HWH(OpMAIMOHHOE,
OMOILIMOHAILHOE M HMHOE BO3/CHCTBHE Ha 4eloBeKa. Bo3melCTBYs Ha CO3HAHHE 4YEJIOBEKa,
MIPABOBBIC MPEAUCAHNS TTOOYK/IAIOT €ro K JIEHCTBUIO, BBI3BIBAIOT 3MOITMOHAILHOE OTHONICHHUE K
HOpMaM TmpaBa, (popmupys Oyayliue BapuaHTHl TOBEAeHHUS. B pesynaprare 4uenoBeK MOXKET
aKTUBHO pEaJIM30BBIBATh HOPMBI TIpaBa, JICWCTBOBATH BONPEKH IPABOBBIM IPEIMUCAHUSM,
HapyIIaTh X JHO0 UTHOPUPOBaTh. B 3TOM ciTydae peryaupoBaHue BOOOIIE HE OCYIIECTBISETCS.



CyliecTBeHHOE 3Hau€HUE JUIsl TIOHMMaHUSl MPABOBOTO PETYIMPOBAHUS HMMEET MpPEeaMeET
pEeryaupoBaHusi, T. €. TO, Ha YTO HAMPABICHO IPABOBOE PETYIMPOBAHUE, YTO DPETYIUPYETCS
IIPaBOM.

B camoM mMpoOKOM CMBICIE TPEIMETOM IPABOBOTO PETYIUPOBAHUS BBICTYIAIOT
oOuiecTBeHHbIe OTHOHIEHHs. OHO HE PEerylupyer, He CIOCOOHO YMOpSAI0YMBaTh (PU3UYECKUE,
XUMHUYECKHE, OMOJOTUYECKHME M HWHBIE MPOILECChl, KOTOPBbIE MPOTEKAIOT 1O COOCTBEHHBIM
OOBEKTUBHBIM 3aKOHAM, HE 3aBUCSAT OT BOJM M co3HaHMS mioned. OgHako OOIIECTBEHHBIE
OTHOIICHUS TPOSBISIOTCS Yepe3 TOBEACHHE, ICHCTBHS, IEATEIBHOCTh JItoaei. Iloaromy
HEMOCPEACTBEHHBIM MPEIMETOM IPAaBOBOTO PETYIUPOBAHUS SBISETCS HMMEHHO IIOBEICHUE
MHOTOYHCIICHHBIX CYOBEKTOB IpaBa.

Bwmecre ¢ Tem npaBo He BcecusbHO. OHO HE MOXET PEeryaupoBarTh Bce 0€3 UCKIIIOUEHUs
OTHOIICHUS, KaK U BCE BAPUAHTHI IIOBEACHHUS.

[IpenMeT MmpaBOBOTO pErylupOBaHUs COCTABJISAIOT JHUIIb Haubosiee BaKHbIE C TOYKU
3peHUs TOCYAapCTBA U MOJKOHTPOIBHBIC €MY, MHOTOKPATHO MTOBTOPSIFOIIMECS BOJICBBIC EHCTBUS
JIIONEN.

CrnenoBarenpHO, MPABO PETYIUPYET TOJBKO IOBEACHUE, BBIpaXKaromieecs B JICHCTBUU
(unmu GezneiicTBum). [IpaBoBOMY peryaTupoBaHUIO HE MOTYT MOJABEPTHYTHCS MBICIH, YyBCTBA, HE
BEIpQXCHHBIC BOBHE, B JcHCTBUsAX. C TIOMOINBIO TIpaBa, MPABOBBIMH CPEIACTBAMH HEJb3s
3aCTaBUTh (MM 3alpeTHTh) IIOOUTh, HEHABUAETb, MCIIOBEAOBAaTh KOHKPETHYIO PEIUTHIO,
BOCIIPUHSTDH OTIPECIICHHYIO HICOJIOTHIO U T. JI.

[Ipu >TOM mpeaMeT peryliupoBaHHs COCTAaBISIET HE Jt00OE TOBEICHHE, HE BCSIKUE
JNEHCTBUS, a JIUIIb Ba)KHBIC, OOIICCTBCHHO 3HAYMMbBIC, CIIOCOOHBIC MOPOAWTH OOMICCTBECHHO
3HauuMble mocaenctBusa. CrenoBaTelbHO, MPABOBBIMU HOPMaMU HE PErVIaMEHTHPYETCS IBET
ONCKIIbI, OOYBM, IBET BOJOC M T.J. YTOYHUM, YTO COIMAIbHASs 3HAYUMOCTH IOBCICHUS
ompeseNsieTcss He caMHM CyObEeKTOM, a TocylaapcTBOM. Hampumep, rocyaapcTBO MOMKET
OTIPEICIUTH IBET MIKOJIBHOU (DOPMBI.

[IpaBo perynupyer He BCe OTHOLICHHS, a JUIIb MOJKOHTPOJIbHBIE TOCYJApCTBY, T. €. T€
CIIy4ad, KOTJla TOCYIapCTBO MOXET MPOKOHTPOJIMPOBATH BBIMOJHIEMOCTh CBOUX TPEATHCAHHNA.

[IpaBo perymupyeT HE OAHOKpATHBIE, €AMHUYHBIC BAapPUAHTHI MOBEACHUS, a BAPUAHTHI
HEOJTHOKPATHO TOBTOPSIONINECS, CTAaBIIME HOPMOMW, MPABWIOM IS IMHPOKOTO Kpyra JIHII.
BcenomanM, 4T0 MpaBO — OAMHAKOBBIM MaciiTad MOBEACHUS M PAa3UYHOTO Kpyra HEpaBHBIX
JIIONEN.

Hakonern, mpeaMer mpaBOBOTO PEryIUPOBAHHS COCTABISIOT JIMIIL BOJEBBIE BapUAHTHI
MOBEJICHUS, T. €. 9TO MMOBEJACHHUE, KOTOPOE 3aBUCUT OT BOJIM CAMOTO YeJIOBEKa — CyOhEKTa TpaBa.
[ToBenenue, ompenensieMoe OUOIOTUYECKUMHU, (HU3HOIOTHUECKHUMH, BO3PACTHBIMU U JAPYTHMH
(dakTopaMu, He MOXET OBITh TIOABEPTHYTO MIPABOBOM periamMeHTanuu. Hampumep, mocpeacTBomMm
MPABOBBIX MPEANHCAHUIA HENb3sl PEryIHpOBaTh CPOKU OEPEMEHHOCTH, BPEMsl POXKICHUS U TOJ
pebenka, 60 OHU TPeIoNpPeIeTICHB OMOJIOTHYECKUMH (PaKTOpaMH.

Bce ocTanbHble OTHOIIIEHUS, BAPUAHTHI MOBEACHHUSI, HE BXOJSIINE B MPEIMET MPABOBOTO
PETyIUpPOBaHUs, TIPABOM PETYIIMPOBATHCSI HE MOTYT.

Omnpenenus, «4TO» PETYIHPYET MPaBO, BAKHO BBISBUTDH, «KaK» OHO ITO JENAET.

9. [ToHsATHE ¥ PU3HAKU TPAXKAAHCKOTO O0IIECTBA.

Coznanue TpakJaHCKOTO O0IlecTBa €CThb HEMpeMEHHas IMPEANocChlIKa COBPEMEHHOIO
oOmectBeHHoro passutusi Poccun. OTcyTcTBHE Ha/UIekKalllero OOIIECTBEHHOTO YCTpPOWCTBa B
HauOoNbIIeH CTENeHH OTpakaeTcs Ha KadecTBE JKHU3HU Jroboro oodmectBa. YTo ecThb
rpaXkJJaHCKoe OOIIECTBO M KaKO€ MECTO OHO 3aHMMAET B COLMAIBHOM CTPYKType rocyrnapcrsa
KaK [IEJIOCTHOTO OpraHu3ma?

BriepBble uaest rpaxaaHckoro oOmiecTBa Obula BhIIBMHYTAa B counmHeHusax T. ['o06ca,
I. I'pounsa, JIx. Jlokka, JK.JK.Pycco. PaszBuBanace ona B XVIII B. 1. MoHTeckbe, B.
['ym6onbaToMm, [ Buko u ApyrumMu KpyrnmHBIMUA MBICTUTENSIMH PaHHEKAUTAIUCTHUYECKON SMOXH.
B ToT mepuoa NpUHIMNHAIBHOTO Pa3Iu4Ms MEXKIY TOCYIapCTBOM U I'Pa)KAaHCKUM OOIIECTBOM



HE MPOBOJAWJIOCHh, HO OHM YXE€ M HE OTOXJIECTBIIMCh. Ha3BaHHbBIE MBICIUTENN HCXOIUIN M3
TOTO, YTO TpaXIAHCKOE OOIIEeCTBO MPEIACTaBIsIeT CO0OW TOCYIapcTBO, OCHOBAaHHOE Ha
00LIECTBEHHOM J0TOBOPE.

[ITar 3a mwarom B MOJUTHYECKON MBICIH CIOKWIOCH MPEACTABIEHUE O CYLIECTBOBAHUH B
o0lIecTBE ABYX Pa3IMYHBIX, XOTS M B3aUMOCBS3aHHbBIX cdep. [erens yxxe pazrpannyuBai chepy
roCcylapcTBa Kak BOIUIOLIEHHUE BBICUIETO €AMHCTBA: OHO IPUMHUPSIIO BCE MPOTUBOpeuns. Bropas
chepa — cdepa BHEroCyJapCTBEHHOM JKHM3HM — TpaxkJaHCKoe oOiiecTtBo. B Hem oTnenbHbIE
rpaXKIaHe CaMOCTOSTEIPHO PEATU3YIOT CBOU MOTPEOHOCTH M UHTEPECHI.

I'paxkganckoe oOIIECTBO BO3HMKAET JIMILb HA ONPEAENCHHOW CTyNEeHU OOLIECTBEHHOIO
pa3BuTHs. MapKC OJHO3HAYHO OTOXKIECTBISI ATy CTYNEHb C KalUTAJIM3MOM, a CaMO 3TO
00LIECTBO TPAKTOBAJ MPEXK/IE BCErO Kak c(hpepy YaCTHBIX SIKOHOMUYECKUX OTHOIICHUH.

3apoauinock xKe rpakIaHCKoe OOIMIECTBO 3a0JT0 JI0 TOTO, KaK €ro CTaIH TeOPEeTUYCCKU
OCMBICIIUBATh KaK TaKOBOE.

I'paxkganckoe OOIIECTBO — CHCTEMa OTHOIICHWH, B KOTOPOH HHIWBUIBI U O00Opa3yembie
UMU OOBEIUHEHHUS B COOTBETCTBUM C WX CBOOOJHBIM BOJICU3bSBICHUEM Ha OCHOBE IpaBa
peaM3yIOT CBOM HWHTEPECHI, KOTOpas OCHOBBIBAETCS HAa YAaCTHOH COOCTBEHHOCTH CPEIHETO
JIOCTaTKa U 3apOKJAETCs C €€ BO3HUKHOBEHUEM.

NmMeHHO ¢ mosiBIEHWEeM YacTHOM COOCTBEHHOCTH HAUMHAETCS TEHE3UC TIPakIaHCKOTO
oOmrecTBa.

10. ITonsiTre, BUABI OOIIECTB.

[lonaTne «oOIIECTBO» HEONWHAKOBO TPAKTOBAJIOCH PA3IMYHBIMH ydeHBIMH. Tak, O.
Jiopkreiim paccmarpuBall OOIIECTBO KakK HaJUHAMBUAYAJIbHYIO JYXOBHYIO PEalbHOCTH,
OCHOBaHHYI0 Ha OOBEKTHBHBIX mpencTaBieHusx. M. BebGep mnoHmman oOmECTBO Kak
B3aMMO/ICHCTBUE JIIO/IeH, KOTOPOE SIBISIETCS MPOIYKTOM COLIMAJIBbHBIX, T. €. OPUEHTUPOBAHHBIX Ha
npyrux moneit aeiictBuid. T. Tlapconc ompenensii o0IECTBO Kak CUCTEMY OTHOIICHHH MEXKITY
JIObMHU, CBS3YIOUIMM HA4yajioM KOTOpPOMl SBJISAIOTCS HOpMBI M IleHHOcTU. K. Mapkc monuman
00IIeCTBO KaK HCTOPUYECKH Pa3BUBAIONMIYIOCS COBOKYITHOCTh OTHOIICHHH MEXIy JIOAbMH,
KOTOpBIE CKJIAJIBIBAIOTCS B MPOLIECCE UX COBMECTHOM JIESTEIBHOCTH.

Wrak, «ob11ecTBo» — 3T0 cucTeMa OOIIECTBEHHBIX OTHOLIEHUH MEXAY JIIOJIbMU.

B pamkax AaHHBIX OOIIECTBEHHBIX OTHOLICHMH CYIIECTBYIOT YCTONUYMBBIE COIMAJIbHBIE
00pa3zoBaHusl, CBSI3U, OTHOIICHUS.

UYenoBek Bcerga HaxXOAUTCS B paMKaX KakuX-ITH00 HHCTUTYTOB (cdep) obiecTna.

Tak, B ayxoBHOH cdepe 0OOmIECTBA YEIOBEK pPacCMaTPHUBACTCS B Ka4eCTBE HOCHTEIS
OTIpeJIeIEHHBIX MOPAJIbHBIX (@ el ObITh 00Jee TOUHBIMU — TO JYXOBHBIX) IIECHHOCTEH.

B comnmanbHoit cdepe obmecTBa 4emoBeK MPHHUMAET y4acTHe B Ka4eCTBE WICHA CEMBbH,
COLMAJIBHOM IPYIIIBL.

B pamkax skoHommuueckoil cdepbl o0miecTBa TrpakJaHUH (UYEIOBEK) YYacTBYeT B
IPOM3BOJICTBEHHBIX OTHOILIEHUX U MpoLeccax KaK YjeH, yYaCTHUK TPYAOBOTO KOJUIEKTUBA.

B cBoro ouepenp, rocymapcTBO M MpPaBO BBICTYHNAIOT KAaK OCHOBHBIE DJIEMEHTHI
PEryaupoBaHUs JaHHBIX OTHOIICHUN B Pa3BUTOM OOIIIECTBE.

11.  IIpaBoco3HaHue: BUIbI U (POPMBI.

W3 cloXHOTO B3aMMONEHCTBUS W B3aWMOIIPOHUKHOBEHHUS OCHOBHBIX DJIIEMEHTOB
COLMANBHOM CTPYKTYphl MPAaBOCO3HAHUS CKIJAIBIBAIOTCS €r0 YPOBHH, XapaKTepHU3yrollue
COLMANBHYIO CTPYKTYPY IPAaBOCO3HAHUS C TOUYKH 3PEHUS TITyOMHBI IIO3HAHMSI PABOBBIX SBICHUI
C LIETbI0 MX MCIIONB30BaHUS CYOBEKTaMM B MPAKTUUYECKOW IEATEIbHOCTH B c(epe MpaBOBOrO
pETyIUpOBaHMUSL.

VYpoBHM MNpaBOCO3HAHMS MOXKHO TMPEACTaBUTh B BHUJAE OOBIIEHHOrO (MaccoBOro),
TEOPETUYECKOTO (HAyYHOT0) M CHEUAIU3UPOBAHHOIO (Mpo¢eCcCHOHANBHOT0), Ha KOTOPOE MbI
o0paTM 0co00€e BHUMAaHUE B paMKaX CaMOCTOSITeNIbHOTO naparpada, mpaBoco3HaHHsL.



OmnpenensiroliiM B ypOBHE TPABOCO3HAHMS SIBISCTCS IPEAMETHAs HalpaBlIeHHOCTh
JESITEIIbHOCTH CYOBEKTOB MPABOCO3HAHMS B Cepe MPaBOBOTO PEryIUPOBAHUS, T. €. CIUHCTBO
npoliecca Mo3HaHMsI MPABOBBIX SIBICHUA M MX WCIIOJNB30BAaHKUE B IICJICHAIIPABICHHON NPaBOBOM
JESTEIIbHOCTH. 3/1eCh MOKHO IMOCTABUThH BOIIPOC CIEAYIONUM 00pa3oM: HACKOJIIBKO HEO0OXOIMMO
IyOOKO€ OCO3HAHWE TMPABOBBIX SIBICHWUH Ui WX HCIOJNB30BAaHHUA B  IPAKTUYECKOU
neaTeIbHOCTH?

OOBbIIeHHOE TTPAaBOCO3HAHKE CKIIAJIBIBACTCS CTUXHIHO, MO BO3ICHCTBHEM KOHKPETHBIX
YCIIOBUH JKHU3HH, JIMYHOTO KU3HEHHOTO OIBITA W TIPABOBOTO 00pa3oBaHUS, JOCTYITHOTO
HaceneHnoo. OOBIICHHOE MPAaBOCO3HAHUE BBICTYNAET KaK COBOKYITHOCTH IPABOBBIX HICH U
COOTBETCTBYIOIIUX UM IICUXOJIOTUYECKUX (OPM, HETIOCPEICTBEHHO, C TOMOIIBIO AIMITHPUIECCKOTO
ONBITa JIFOJICH OTpaKaloUIMX OOIIECTBEHHOE OBITHE C TOYKH 3PEHUST €ro MpaBOBOTO
peryaupoBaHUsI.

B cBs13u ¢ 3TUM OOBIZICHHOE NPAaBOCO3HAHUE OYCHb OTPaHWYCHO. Ero orpaHMYeHHOCTH
o0ycJIOBNIeHa, TPEXJE BCEro, Y30CThIO CBOEr0 HCTOYHHMKA — WHAWBHYATHLHOTO OIBITA.
OObIIeHHOE ~ TPABOCO3HAHHWE  TIPEACTaBIsAeT  cOOOM  COBOKYIMHOCTh  TIOBCEMECTHO
pacpOCTPaHEHHBIX MPABOBBIX 3HAHUU, MPEICTABICHUIN, YyBCTB, BO3HUKAIOIINX KaK Pe3yJbTar
OCMBICIICHHSI TIPABOBBIX TPEANUCAHUA W TPAKTUKH HMX peaju3aliyd NpPU HEMOCPEACTBEHHOM
CONPUKOCHOBEHHUH C MPABOBBIM PETYITHPOBAHUECM.

Teopernyeckoe MpaBOCO3HAHKME, B OTIMYHE OT OOBIICHHOIO, XapaKTepU3yeTcs OoJee
TyOOKMM TIPOHUKHOBCHHEM B CYIIHOCTH TPABOBBIX siBIeHUH. OHO OMHpaeTcss HAa CUCTEMY
HAyYHBIX TIOHSATHH O TpaBe W IPABOBOM PETYJIMPOBAHUH, CYKICHUH, MPUHIMIIOB, HAay4HO-
TEOPETUYECCKUX J[OKA3aTeIbCTB, T.€. B OCHOBE TCOPETHYECKOTO IPABOCO3HAHMS JICKHUT
IOpUINYECKas HayKa.

OCHOBHBIE KOMITOHEHTBHI TEOPETUYCCKOTO IPABOCO3HAHMS (IPABOBBIC HJICH, HAYYHBIC
TIOHATHS, IOPUINYECKHE KOHCTPYKIIMK) MPEoOIaatoT B MPABOCO3HAHUH HAy4YHBIX PAOOTHUKOB
(Y4EHBIX-IOPUCTOB) U MCTOIB3YIOTCS MOCIECIHUMHU /IS CIIEIUaIbHON pa3paboTku, 00001mIeHus 1
CHCTEMaTH3allii TPABOBBIX HJICH B NENAX OOBSICHEHUS MPABOBOW MPAKTUKUA OOIIECTBEHHBIX
noTpeOHOCTEN U ee MpeoOdpa3zoBaHusI.

ConmanbHas CTPYKTypa MPaBOCO3HAHUS MPEJICTACT B BUIEC OOIIECTBEHHOTO, TPYIIIOBOTO
¥ WHJIMBHIyaJHbHOTO MPABOCO3HAHUS, KOTOPBIC CYIIECTBYIOT BO B3aUMOJICHCTBUHM W €JIMHCTBE.
OHu UMEIOT 00U MpeIMeT OTPaKEHUs, OJHY U TY K€ MO3HABATENBHYIO M COIMATBHYIO OCHOBY
U IPUYUHHYIO 00yCIIOBIIEHHOCTh. B TO k€ BpeMs X €IUHCTBO M B3aUMOCBSI3b HUKOUM 00pa3zoM
HE MPEATNoararoT CBeJeHHe OOIECTBEHHOTO M TPYMIOBOTO MPABOCO3HAHUS K CyMME MPaBOBBIX
B3TJISJIOB OT/ICTTLHBIX HHIUBUIOB.

OO1recTBeHHOE MPABOCO3HAHME BKIIOUAET B ceOsi MPaBOBBIC WJEH, B3IIISAIbI, MHEHUS,
TEOpUH, KOTOPBIE PACHPOCTPAHECHBI B JAHHOM OOINECTBE M KOTOPHIE OTPAXKAIOT THUITUIHBIC
CBOICTBa ero ropuandeckon AecTButenbHocTU. Ipexae yem oOIIecTBEHHOE MPaBOCO3HAHUE
MPOHUKAET B IICHUXHWKY OTACIBHBIX TpaXkJaH, OHO CTAaHOBHTCS KOJUIGKTHBHBIM CO3HAaHUEM
COLIMANIBHBIX TPYIIIL.

OTtpaxkass oO1iecTBEeHHOE OBITHE, OOIIECTBEHHOE IMPABOCO3HAHME BBITIOIHSIET OCOOYIO
byHKIHIO — cTIOCOOCTBYET YCBOSHUIO MHAWBHJIOM MIPABOBOM MPUPOABI MIPOUCXOAIINX B KU3HH
SIBIICHUH, (OPMUPYET y JIOACH IMPEICTaBICHUS O JICWCTBUTEIBHOM IpaBe, €ro MPUHIUIAX U
HOpMaXx.

NunuBuayanbHOE TPABOCO3HAHUE SBISICTCS PE3YIBTATOM COIUATM3AIUN  OTACIHHOTO
YelOBeKa M YCBOCHHS MM TPYIIOBOTO M OOIIECTBEHHOTO MPABOCO3HAHMSI, OMOCPEIOBAHHOTO
OCOOCHHOCTSIMHU €T0 XKU3HEHHOTO IMyTH. KoJiekTuBHBIE ()OPMBI CO3HAHHUS TUTIOC JTUIHBIN OIBIT —
BOT 4YTO oOOpa3yeT OCHOBY BOCIHPHSATHS HOPUIUYECKON JEWCTBUTEIBHOCTH  KaXIOH
HETIOBTOPUMOM JIMYHOCTHIO. MHIMBHIyalbHOE TIPABOCO3HAHUE HE MOXKET OBITH BPOXKICHHBIM
CBOMCTBOM pa3yMa, NCUXHKH dYenoBeka. OHO QopmupyeTcs B TpOIECCe €ro CoIuaibHON
NEATCIIbHOCTH  KaK  ydJacTHUKAa  OOMIECTBEHHBIX  OoTHomieHWH. Ha  ¢dopmupoBanue
WHAWBUAYAIbHOTO TIPAaBOCO3HAHUS 3HAYMTEIBHOE BIUSHUE OKAa3bIBACT TMPABOCO3HAHHE
Pa3IMYHBIX COMHUATBHBIX TPYIIIL.



['pynmnoBoe nmpaBocO3HaHUE — 3TO KOJUIEKTHBHBIE MPEICTaBICHUS U YyBCTBA O IpaBe U
UHBIX TPABOBBIX SIBICHHUIX, KOTOPHIC BHIPAKAIOT OTHOIICHHWE U OICHKH MPABOBBIX SBICHHUHA CO
CTOPOHBI COLIMAIBHBIX IPYII, KOJJIEKTHBOB, COLUAIbHBIX oOpa3oBaHuid. Kaxnas couumanbHas
rpylnna, KOJUICKTMB B OOLIECTBE HMEET Kak oOmue LeJu W 3aJadyd, COBIAJAIoIIUE C
0O0I11eCTBEHHBIMH 33/1a4aMH B 1IEJIOM, TaK U crenupuyeckue, IopoKICHHbIE TOTPEOHOCTAMU U
MHTEpecaMH JaHHOHM coluanbHON Tpynmnbl. OTcrofa cieayeT, YTO B CO3HAHWU COLMAIBHBIX
IpyII, KOJUIEKTMBOB HAXOIUT IIPOSIBIEHUE OOLIECTBEHHOE CO3HAHHWE, HO OHO B KaXJOH
OTACTHHON COLMAIBHOW TPYIIE TNPENIOMIISETCS Yepe3 NpU3My CHEIU(PUUECKUX YCIOBHIA,
noTpeOHOCTEH, MHTEPECOB 3TOM IpyIIbl, MPHOOPETaeT 0COOble YepThl, KOTOPBIE MO3BOJIIOT
paccMmarpuBarh TpYIIIOBOE CO3HAHHME KAK OTHOCHUTEIBHO CaMOCTOSITEIBHOE JyXOBHOE
o0pa3oBaHue, OTIIMYAIOLIeecs OT OOLIECTBEHHOIO M MHAMBHIyalbHOTO 00pa30BaHusl.

[TpoBoauMbIie B 00IIECTBE KOHKPETHO-COLMOJIOTHYECKUE UCCIIEIOBAHNS, HATIPABICHHBIC
Ha aHaJIM3 U U3y4yeHHe OCOOEHHOCTEH IpyNIIOBOrO MPaBOCO3HAHMS, HAMNISAAHO MOKAa3bIBAIOT, YTO
COLMANIbHBIE TPYIIbI, COPMUPOBAHHBIC 1O BHAAM COLHAIBLHOW AEATENbHOCTH, HpOdeccu,
0o0pa30BaHMsl XapaKTEPU3YIOTCS pa3IMYHBIM YpPOBHEM 3HAaHUS W [OHMMaHUS IIpaBa,
AMOIMOHAIBHBIM K HEMY OTHOLICHHEM, MO-Pa3sHOMY MOTYT OI[CHMBATh COJACPKAHUE OTAEIBHBIX
HOPM IIpaBa U cJeloBaTh UX npeanucaHusM. [loaTomy nmpaBoco3HaHHE IOPUCTOB OTIMYAETCS OT
NPaBOCO3HAHUS HHBIX COIUAIIBHBIX TPYIIIL

Kak cyOBbeKTHBHBII 3JIEMEHT NpPaBOBOM JEHCTBUTEIBHOCTH OHO BKIKOUaeT B cels
CJIEYIOIIME OCHOBHBIE 3JIEMEHTHI (KOMIIOHEHTBI), OIpPEIENSIOIINe, B CBOIO O4YEpelb, €ro
byHKIMH:

1. 3HaHKMe NpaBOBBIX SBIEHUN (IIO3HABATEJIbHAs CTOPOHA MPABOCO3HAHMS), KOTOPBIE IO
CBOEH CyTH 00palaroTcs K Ka)10My 4€JIOBEKY C IPEANUCAHUAMHU, JO3BOJICHUSAMH U 3alpeTaMH,
IPEIOCTABIIAIOT €My IIPaBa U BO3JIAaraioT Ha HETO 00S3aHHOCTH.

Ha no3HnaBarenbHyl0 CTOpOHY IpaBOCO3HaHMs oOparui BHuMaHue euie WM. A. VnbuH B
ceoeM (ynmamenranpbHoM Tpyne «O cymHoOcTH — mpaBoco3HaHus». «HopmarmBHOE
npaBoco3Hanue, — nuuer M. A. WinbuH, — OTHIOOP HE CBOAMTCA K BEPHOMY 3HAHUIO
MOJIOKUTEIBHOTO TIpaBa... M Tem He MeHee 3TO 3HaHMe HeoOxoammo. Hapoxa, He 3Harommi
3aKOHOB CBOEH CTpaHbl, BEJET HENPABOBYIO XH3Hb WJIH JJOBOJBCTBYETCS CaMOEIbHBIMH U
HEYCTOMUYMBBIMU 3a4aTkaMu TpaBa. JIroau, He Belalone CBOMX OOSI3aHHOCTEH, HE B COCTOSIHUHU
U OJIOCTH X, HE 3HAIOT UX MPEJEIIOB U YCTYMAIOT CUJIE.

2. DKCIIepUMEHTANIbHBIE HCCIIEIOBAaHUS TPABOCO3HAHMS PA3JIMYHBIX TPYII U CIIOCB
HAaceJleHMs TOKaszajh, 4YTO LEHTPaJbHbBIM KOMIIOHEHTOM IpaBOCO3HaHUs, Hauboiee
YYBCTBUTEIBHBIM K OIpPEICICHHBIM BO3ICHCTBUSAM, WIPAIONIMM Ba)XXHYIO pOJb B BEIOOpE
BapuaHTa MOBE/IEHUS, SIBJISIOTCS OLICHOYHbIE KOMIOHEHTHI. [10 TOMY, Kak OTHOCSATCS TpakJaHe K
npaBy (Kak K 4eMy-TO HEOOXOAMMOMY WJIH UYKIOMY), MOKHO CYIUTHh O COIIMAIbHOM MPECTHIKE
npasa B obmectBe. Heo6XonumMo OTMETUTh, YTO UMEHHO OLIEHKA B KOHEYHOM CUETE OIpeJieNsieT
XapakTep MoBeAeHMs JMYHOCTU B cepe npaBa. Cabo W. BepHO oTMeYaeT, YTO MOJ OLEHOYHOU
NeSITeIbHOCTBIO B MIPaBe MOHMMAETCS MPOILeCcC, MPU KOTOPOM «OTpE/eeHHbIe O0IEeCTBEHHbIE
OTHOIICHHUS M WX IMPABOBOE PETYIMPOBAHHE KaK Obl M3MEPSIIOTCS IYyTEM WX COMOCTABICHHS C
COOTBETCTBYIOIIMMU MPABOBBIMH MTPUHLIUTIAMH.

3. IloBeneH4eckast CTOpOHA IPAaBOCO3HAHMSL.

B paboTax, MOCBSIIEHHBIX MPAaBOCO3HAHHIO, €0 IOBEIEHYECKHE 3JIEMEHTHl OOBIYHO
BBINA/Ial0T U3 MOJIS 3peHUs HccienoBareneil. Mexay TeM 3Ta CTOpOHa IIPaBOCO3HAHUS 3aHUMAET
HanOoJiee BaKHOE MECTO B CTPYKTypE IOPUIUYECKOW NESATEIbHOCTH, MOCKOJIbKY OHAa Kak Obl
«1epedpacelBaeT MOCTHK» MEXy CO3HAaHMEM CYOBEKTa M €ro IOBEeIEeHHEM B c(epe IMpaBOBOrO
pErylnupOoBaHHUsL.

12.  TlpaBoco3HaHuE: MOHATHE U CTPYKTYpa.
[IpaBoco3Hanme mpeAcTaBiIseT co00Ml oaHy W3 (GopM WM OO0NACTeH YEeIOBEYECKOTO
CO3HaHWUS, SBIICHHE UACabHOE, HEMOCPEACTBEHHO HE HaOMogaeMoe. YACHEHUE ero KOHKPETHOM



pOJIM B MPOIECCE TPABOTBOPUYECTBA U MTPABOPEAIN3ALMH C JABHUX MOP HAXOIUTCS B TIOJIE 3PEHUS
IIPEACTABUTENIEH POCCUICKON HAYKU.

Brnepsrie Bonpoc 0 npaBoco3Hanuu B Poccuu ObUT TOCTaBIEH BO BTOPOM mosioBuHE XIX
B. — B MIEPHOJ KOAU(PHUKALMU POCCUICKOTO 3aKOHOATEIbCTBA, B CBSI3U C aKTUBHOM TUCKYCCHEH O
B3aUMOBJIMSIHUM 3aKOHOB U IIPABOCO3HAHUS.

Hccnenys Tpyabl pycCKUX HOPHUCTOB YKa3aHHOIO IIEPHUOJA, MOXHO BBIIEIUTH P
0COOCHHOCTEH, MPUCYIUX POCCUICKOMY IIPABOCO3HAHUIO JOPEBOIIOLMOHHOTO BPEMEHHU.

[lo MHEHMIO MHOIMX IOPUCTOB, IIpaBO BHE HPAaBCTBEHHOCTH, IIOCTPOEHHOE Ha
0e3peNUruo3HbIX MPHUHIMIIAX, HE CUYUTANIOCh O0s3aTenbHbIM. [IpaBoco3HaHME HCXOAUT U3
OCHOBaHUH, JIEKALIUX BHE CAMUX IIPAaBOBBIX HOPM, T. €. U3 MOTUBOB MOPAJIU U PEIUTUH, WIH U3
meseii odmecrsa.

B coBerckoii nmpaBoBoii Hayke mpoOieMe MPaBOCO3HAHUS TAKKE YIEISIIOCHh JTOCTAaTOYHO
BHuUMaHMA. Tak, B 20-¢ . 1 B Havane 30-x rr. XX B. 0o003HaueHHas MpobjemMa Haluia CBOE
OTpaXEHHE B TPYJax TaKUX M3BECTHBIX topuctoB, Kak II. M. Cryuxka, E. b. [Tamykanuc, H. B.
Kpsinenko u ap.

XapakTepHOH 0COOEHHOCTHIO ITUX JIET SIBIISETCS TO, YTO Y BCEX aBTOPOB MPABOCO3HAHUE
BBICTYIIAeT KaK KJIaCCOBOE SIBIIEHUE, OOYCIOBICHHOE OOIIECTBEHHBIM OBITHEM, MaTepUaTbHBIMU
yCIOBUSAMU XU3HU. [Ipruem uccrnenopareny 3Toro nepuoaa, NOCTOSIHHO MOJYEPKUBAs MbICIIb 00
OTCYTCTBHHM pPa3paOOTaHHOTO, YETKOrO MOHMMAaHHUS NPAaBOCO3HAHUS B TEOPUU IIpaBa, CKOpee
3aHMMAIIUCh HE CTOJBKO pa3pabOTKOH MpoOJIeM caMOro MOHSTHS, CKOJIBKO BBIJIBHHYBIIUMUCS
TOTAAa Ha MEPBbIM IJIaH «HOBBIMU THUIAMHU» IPABOCO3HAHUSA — PEBOIIOLMOHHBIM, KJIACCOBBIM,
KOMMYHHCTHUYECKUM, COLIUATTUCTUYECKHUM.

3HaYUTENILHO BBIPOC MHTEpPEC K IMpoliieMe MpaBOCO3HAHUA C cepeauHbl 50-X T
[TprmeyareabHBIM MOMEHTOM JUJISl 3TOTO IEPUOJA SIBISIETCS TO, YTO MOSIBIIAIOTCS pabOThI, aBTOPbI
KOTOPBIX HCCIEAYIOT MpoOieMy NpaBOCO3HAHUS HE TOJBKO B CBA3U C Pa3pabOTKON IPYyrux
IOPUAMYECKHUX TIOHATUH, a KaK O/IMH U3 KJIFOYEBBIX KOMIIOHEHTOB I1paBa.

E. A. JlykamieBa oTMe4aeT, 4To MpaBOCO3HAHUE — ATO opMa OOIIECTBEHHOTO CO3HAHMUS,
KOTOpasi BOILIOIIAET B3MVISAbI, IPEACTABICHUS, HACTPOECHHUSI, YyBCTBA OTHOCUTEJILHO XapakTepa,
CYLIHOCTH, NPUHIMIOB IpaBa M 3aKOHHOCTH, PALMOHAJIBHYI0 M SMOIMOHAIBHYIO OIIEHKY
IIPABOBBIX HOPM, YOEKJEeHUE B HEOOXOIMMOCTH IPETBOPSTH HOPMBI NpaBa B )KM3Hb, IOHUMaHUE
CMBICJIa M COLIMAJIBbHOIO Ha3HAYEeHUs IOPUIAMUYECKUX NpaB M 00S3aHHOCTEH B MX Hepa3pbIBHOM
CBSI3M, PpELIUTENIbHOE OCYXJCHHE HEMpPaBOMEPHOIO IMOBEIEHUS M  JI0ObIX  (DaKTOB
HECNpaBeUIMBOCTH, O€33aKOHHUS U TPOU3BOJIA.

[Ipu BeIsIcCHEHUM crieUU(DUKU U POJIM MPABOCO3HAHUS B IPABOBOM PETYIMPOBAHUU BA’KHO
YUUTBIBaTh HE TOJIBKO €ro IE€HE3UC, HO M BHYTPEHHEE CTPOEHHME, CTPYKTypy. MccinemoBanue
CTPYKTYpBI IPAaBOCO3HAHUS MO3BOJISIET ONPEAEIUTh 3aKOHOMEPHOCTHU [IPAaBOBOTO PETYIUPOBAHUS
00I11eCTBEHHBIX OTHOLLICHUN M MOBEJCHUS JItOAEH, HAMETUTh OCHOBHBIE HAlpaBJICHUS U METOJIbI
IIPAaBOBOTO BOCMMTAHUSA TpaxaaH, (HOPMUPOBAHMS TNPABOCO3HAHMSI M IPABOBOM KYJIBTYpbI
o0riecTBa.

PaccmarpuBasi CTpyKTypy HpaBOCO3HaHUS, Ba)KHO YYHUTHIBAaTh, YTO, BO-TIEPBHIX, OHA HE
MOXET UMETh CaMOCTOATEILHOTO CYLIECTBOBAHHSI BHE TeX OOIIECTBEHHBIX OTHOIIEHHH, KOTOpbIE
OTpakaloTCsl MPaBOCO3HAHWEM, BO-BTOPBIX, XapakTep IOCTPOCHUS U HM3MEHEHHUsS JaHHOU
CTPYKTYPBI 3aBUCUT OT NMPHPOJIBI M 3aKOHOMEPHOCTEH pa3BUTHs OTPaKaeMbIX OOILIECTBEHHBIX
OTHOIIEHUH.

CTpykTypa NpaBOCO3HaHMS JOJDKHA OBITh MpPEACTaBIE€HA, Ha HAll B3NN, B BHUIE
OTIpe/IeNIEHHBIX B3aMMOCBSI3aHHBIX AJIEMEHTOB U O0pa30BaHUM, pazM4aeMbIX B OINpeAeIeHHON
IUIOCKOCTH, MOJ] Pa3JIMYHBIMU YITIAMU 3PEHHUS: BO-TIEPBBIX, MO MPU3HAKY COLIMATLHON OOIIHOCTH;
BO-BTOPBIX, C TOYKH 3pEHUS UX COAEpKAHMS; B-TPETbUX, MO IIyOMHE MO3HAHMS MPABOBBIX
SIBJICHUU.

[IpaBoco3Hanme B CBOEMl CTPYKTYypE COAECPKHUT TMPABOBYKD HICOJOTHIO, WA
MIO3HABATEIbHYI0, KOTHUTUBHYIO CTOPOHY (3HaHUS, MJEH, B3IVISAABI U T. [.), U IPaBOBYIO



IICUXOJIOTHIO,  WJIA  COLHAJIbHO-TICUXOJIOTHYECKYIO,  SMOLIMOHAIBHO-BOJIEBYI0  CTOPOHY
(yOexxieHwust, mepeXxuBaHusl, YyBCTBA, HACTPOCHUS U TIP.).

PannonanbHO-M1€0I0TNYECKHUE KOMIIOHEHTHI, HAa3bIBAEMbIE IIPABOBOM MIIEOJIOTUEN — ITO
cUcTeMa B3IVIAZOB M IPEICTABICHHI, KOTOPbIE B TEOPETHUECKOW (OpME OTPa)KaroT MPaBOBBIC
ABJICHHUA OOLIECTBEHHONW M3HM. OTO OCO3HAHHOE OTHOIIEHHE K TIpaBy, BBIpaXKaeMoe B
000CHOBAaHHOM KPHUTHKE WM OAOOpPEHHMH BCEH IPABOBOl CHCTEMBI, MPABOBBIX YUPEKICHUH,
CyZlOB.

Ponb mpaBoBOM MAEOIOTMM B IIPABOBOM PEryIMPOBAaHHUM 3HAUMMAa, TaK KaK HAa OCHOBE
IIPABOBBIX  BO33PDCHMM,  TEOPUH,  JOKTPUH  OCYIIECTBISETCS  IIPaBOTBOPYECTBO U
[IPABOIIPUMEHUTEIIbHAS 1€ATEIbHOCTb.

Ona nomxHa (HOpMHPOBATHCS KaK IPOLECC BBIABICHUS, TEOPETUYECKOTO OCO3HAHUS,
KOOPAMHAIIMK ¥ COIJIACOBAHUS PA3JIMYHBIX OOIIECTBEHHBIX HMHTEPECOB, MYTEM IOCTHIKECHUS
COLIMAJIBHOIO KOMIIpoMucca. B 3ToM ciydae mpaBoBas MA€0JOrHs OyAeT coxepkarb OOJbIION
HPABCTBEHHBI IOTEHIMAJ, [OAPAa3yMEBAIOUIMI MPUOPUTET MpaB M CBOOOA JIMYHOCTH,
pasfeneHue BIAcTeH, IOJIMTHYECKHH IUIIOPAIU3M, BBICOKYIO pOJIb Cyla Kak aHTHIIONA
OIOPOKpPAaTHUECKOTO YIPABIEHUS, YTO CBOMCTBEHHO UJICOJOTUYECKU U IKOHOMUYECKHU 3I0POBOMY
o0111ecTBY ¢ pa3BUTON 00IIEH U IPAaBOBOM KyIbTYpOH.

Snpom npaBoBO#l U1€0I0THH, €€ 0053aTEIbHBIM KOMIIOHEHTOM SIBJISIOTCSI 3HAHUS 11paBa,
KOTOpbIE IO CBOEH CyIIHOCTH OOpalaiTcs K KaXJAOMY UEJNOBEKY C MpPEANUCAHUSIMH,
JI03BOJICHUSIMU U 3allpeTaMu, IIPEI0CTABISIIOT €My IpaBa U BO3JIaratoT 00sI3aHHOCTH.

Oco60l1 3HaYMMOCTBIO B IPABOBOM HAEOJOTUMM OOJIAAAIOT IOPUIUYECKHUE JTOKTPHUHBI,
co37aBaeMble TeopeTuKkamu Ipasa. HaydHas Teopus onpezneser CTpareruio pa3BUTUs IPaBOBOM
KHU3HU OOILIECTBA, OCYILECTBIIIET BCECTOPOHHUN aHAIM3 COBPEMEHHOW IPaBOBOM CHUTYaIUH.
OcBoeHMe NpPaBOBOM TEOPHM, PALMOHAIBLHOE OCMBICIIEHHE POJM IIpaBa B KHU3HU 00IlecTBa
SBJISIETCA BaXHBIM M HEOOXOAMMBIM 3JIEMEHTOM OPHANYECKOro oOpa3oBaHUs, (pOpMUpPOBaHMS
IOPUIMYECKOTO MPO(EeCCHOHATN3MA.

B npaBoco3sHaHMM BBIAEIAIOT U OMOLMOHAIBHO-TICUXOJIOTUYECKUE CTPYKTYpPHBIE
JJIEMEHTHI, Ha3bIBa€MbIE IIPABOBOW IcHxojoruel. IIpaBoBas mCUXOIOrHs — 3TO COBOKYITHOCTH
SMOLIMH, YyBCTB, HACTPOEHUH, B KOTOPBIX BBIPAKAETCS OTHOLICHHE DPA3JIMYHBIX COLMAJIBHBIX
rpynmn, HpodecCHOHANBHBIX KOJJIEKTUBOB, OTHENIBHBIX HMHAMBHUJIOB K IIpaBy, 3aKOHHOCTH.
OMOLMHK BKJIIOUYEHBI B CTPYKTYPY CO3HAHHs, U YEJOBEK B cepe MPaBOBOTO PEryJHpOBaHUS HE
MOJKET PYKOBOJICTBOBATHCS JIUIIBb PALIMOHAIBHBIM MBIIIJIEHUEM.

Ilong mnpaBOBBIMM SMOLMSMU MOHUMAIOTCSI OCOOBIE MCHXOJIOIMYECKHE OTHOMICHUS
(mepexxuBaHusl), CBA3aHHBIE C  BOCHPHUSATHEM  SBICHMHM, WMEIOIIUX 3HAa4€HUE  JUIS
KHU3HENeATeNbHOCTH JItofiel B chepe MpaBoBOrO pPeryIupoBaHHUs.

HacTtpoenue otinnuaeTcss oT SMOLIMM TE€M, YTO OHO OOJiee YCTOMYMBO, a TAKXKe TEM, YTO
OHO cia0ee SMOLUH.

[IpaBoBble  yyBCTBa  SIBISIOTCA  HauOojiee  YCTOMYMBBIMU  IICHXOJIOTMUECKUMHU
00pa30BaHMUsIMU B CHCTEME IIPABOBOTr0O CO3HAaHUsA. OHM PEryIupyIOT OTHOIIEHUS MEXY JIIOIbMU
B O0IIECTBE C TOYKU 3PEHMSI COXPAHEHHUS €ro Kak IeJIoro. B HUX CHHTE3HpOBaHbl pazIuYHbIE
OMOLIUHU U UJIEN.

[lcuxonornyeckass CTPYKTypa HWIrpaeT 3HAYUTEIbHYIO poJib B (OPMUPOBAHUU U
peanu3zanuu npasa. OO SMOLMOHATBHO-TICUXOJIOTHYECKUX KOMIIOHEHTaX MPaBOCO3HAHUS MOXKHO
JUIIb TOTAA TOBOPHUTH C IOJHOW ONPENEIEHHOCThIO, KOTAA MBIl HUMEEM JEJI0 C CO3HATEJIbHBIMU
NPaBOBBIMU TE€PEKUBAHUSIMU, AKTHUBHO BO3JCHCTBYIOUIMMU Ha IOBeAeHHE CyObeKToB. OHHU
UMEIOT TOYHYIO MPEIMETHYIO HaIlpPaBIEHHOCTb, B HUX IPOSBISIFOTCS OTHOLIEHUS K SBICHHUSIM
OKpY)Karolllel JIeHCTBUTEIBHOCTH, COCTABIIIOIIMM IPEAMET IIPaBOBOro perynupoBanus. O
Takux sMouusax numet, Hanpumep, M. C. CTporoBud: «...CO3HaHHWE, pa3yM, IOHUMAaHHE TOTO,
YTO TIOJIE3HO JUIsI OOILIECTBA W 4YTO BPEAHO JUISI HEro, U BBI3BIBAIOT YYyBCTBO HETOJOBAHMUA,
BO3MYILEHUS TIPU HApYLIEHUH 3aKOHHOCTH, KaK M YyBCTBO YAOBJIETBOPEHUS, O00OpEHUs TOINa,
KOTJIa 3aKOHHOCTb OXPAHSAETCS U COOTIOACTCS.



Takum oOpa3om, pPaBOCO3HAHUE — CYTh JHUAJIEKTHYECKOE €IMHCTBO PAllMOHAIBHBIX H
MICUXOJOTHYECKUX KOMIIOHEHTOB MTPaBOBOM MJICOJIOTMH U MPABOBOM MICUXOJIOTHH.

[IpaBoco3Hanme TMpeACTaBISET COOOM CIOKHBIM KOMIUIEKC HJICOJIOTHYECKUX |
MICUXOJIOTHYECKUX KOMIIOHEHTOB (31eMeHTOB). OT ypOBHSA HICOJIOTMYECKOW MOITOTOBKU
JUYHOCTH 3aBUCUT BO3MOXXHOCTH KOHTPOJIS €€ HaJ NEPESKUBAHUSAMHU, SMOIUSMHU, YYBCTBAMH,
yMEHHUE BIACTBOBaTh coOOM. B cBOIO ouepesnb, OT MPaBOBOMl MCUXOJIOTUU 3aBUCUT, B KOHEUHOM
cyere, MpPU3HAHWE WM HEMpPHU3HAHWE TIpaBa, a COOTBETCTBEHHO — CJICIOBAHHUE IIPABOBBIM
NpEeANUCaHusIM WIM HapylleHue HuX. B 3TOM CMbICI€ MPaBOCO3HAHHME BBITIOJIHSIET POJIb
CBOE0Opa3HOTro «(UIBTPaY, Yepe3 KOTOPHIN MPOITYCKAIOTCS BCe (DAKTOPHI, BIUSIONIME HA MPAaBO U
IIPABOBOE MOBEJECHUE (IEATEIBHOCTD).

13.  IIpoOGensl B mpaBe U MPUMEHEHHUE TIPaBa.

B npaBonpuMEHHMTENBPHOW NPAKTHKE HMHOIJA BO3HUKAIOT CHUTYAallMH, KOIAA CIIOPHOE
OTHOIICHHE HMMEET IPaBOBOM XapakTep, BXOAUT B cdepy IPaBOBOTO PETYIMPOBAaHUS, HO HE
IPEeAYCMOTPEHO KOHKpPETHOM HopMmo#l mpasa. [IpaBonpumenurtenb oOHapyxHuBaeT mnpoOen B
3aKOHOZATEIbCTBE.

IIpobGen B 3akOHOATENBCTBE — 3TO OTCYTCTBHE KOHKPETHOH HOpPMBI, HEOOXOAUMOM 1ist
peraMeHTaluy OTHOILIEHUS, BXOJSIIETO B chepy IPaBOBOIO PEryIUpPOBaHUS.

Kpyr oOmiecTBeHHBIX OTHOLIEHMH, COCTABISAIOIIMX c(epy MPaBOBOIO peryaupoBaHus,
YCTaHaBJIMBAETCs 3aKOHOATEIEM ABYMsI CIIOCOOAMH.

Bo-nepBbIx, Kaxkas 0puaAndYecKas HOpMa peryaupyeT OTIAENbHBIA Bl OOLIECTBEHHBIX
OTHOIIECHUH, PU3HAKK KOTOPOT'0 OMMCHIBAIOTCA B €€ rumnorese. Takum oOpa3zom, Kaxaas HopMa
UMeeT CBOM «y4yacTok» B oOmiel chepe npaBoBoro peryiaupoBaHus. COBOKYMHOCTh HOAOOHBIX
«Y4aCTKOB», €CJIM UMETh B BUAY BCE 0€3 MCKIIOUEHHUS] HOPMbI KaKOM-TMOO OTpaciau, U COCTAaBUT
o011y1o cepy IpaBoOBOIO PEryJIupoOBaHUs JAHHOW OTpaciy.

Bo-BTOpBIX, Kpyr OTHOILEHUHN, KOTOpbIE IIPU3HAIOTCS IPABOBBIMHU, 3aKOHOMATEIb
3aKpeIUIseT 110 OTPacisAM IpaBa IOCPEACTBOM CIIELMAIU3UPOBAHHBIX HOpM. Takue HOPMBI
NpeIHa3HAYeHbl IS YCTAHOBJCHHS Kpyra OTHOIICHHWH, BXOMSIIUX B cdepy MpaBOBOIO
perynupoBanus. Tak, cT. 2 'K P® nmeer 3aronoBok «OTHOILIEHHUS, PETYIUPYEMBIE IPaKJaHCKUM
3aKOHOAATENbCTBOMY». B 4. | Ha3BaHHOW CTAaTbM MNPELYCMOTPEHO, YTO «TPAXKIAAHCKOE
3aKOHO/IATEIbCTBO OMpeE/ENsieT MPaBOBOE IMOJOKEHHWE YYACTHHKOB TIpakJaHCKOro 000poTa,
OCHOBaHHS BO3HMKHOBEHHUS M IMOPAJOK OCYIIECTBICHHUS IpaBa COOCTBEHHOCTH M JPYTUX
BEIIHBIX IPaB, HWCKIIOYUTEIBHBIX IPAaB Ha pPE3YNbTaTbl HHTEIUIEKTYaJIbHOW JEATEIBHOCTH
(MHTEJUIEKTYyalbHOM COOCTBEHHOCTH), PEryJIMPYET I0TOBOPHBIE M MHBIE 0053aTENbCTBA, a TAKKe
JpYTHE€ HUMYIIECTBEHHBIE U CBSA3aHHBIE C HUMH JINYHBIE HEUMYUIECTBEHHBIE OTHOIICHHS,
OCHOBaHHbIE Ha pABEHCTBE, ABTOHOMMM BOJIM M HUMYLIECTBEHHOW CaMOCTOSTEIbHOCTH HX
ydacTHUKOB». B cr. 2 «OTHOWIEHHUs, perylupyemMple CEMENHBIM 3aKOHOAATEIBCTBOMY
CewmeiiHoro kozpekca P® 3anucano: «CemeliHOE 3aKOHO/ATENICTBO YCTAHABIMBAET YCIOBUS U
HOPS/IOK BCTYIJIEHHS B Opak, HpekpalieHus Opaka M NpPU3HAHHS €ro HeleHCTBUTENbHBIM,
peryiupyeTr JMYHble HEUMYIECTBEHHbIE M MMYILECTBEHHbIE OTHOUICHMSI MEXAYy 4YJIeHaMHu
CEMbHU: CYNpYraMu, POIUTENAMH U IeTbMH (YCBIHOBUTENSIMHU M YCHIHOBJICHHBIMHU), a B CIy4asx U
B IpeAenax, MPEeAYCMOTPEHHBIX CEMEHHBIM  3aKOHOJIATENIbCTBOM, MEXIY JpPYyrUMU
PO/CTBEHHMKAMU M HMHBIMU JIMIIAMH, a TaKXe ONpeAenser (opMbl M HOPSIOK YCTPOWCTBa B
CEMBIO JIeTeH, ocTaBLIMXCS 0€3 MOoMeYeHusl poauTenei». AHaJOTHYHbBIM 00pa3oM (ukcupyercs
KpYT MPAaBOBBIX OTHOILIEHUH U B IPYTUX OTpacisiX Mpasa.

Bmecte ¢ TeM nns mpaBONpPUMEHUTENS HEIOCTAaTOYHO ONPEACTUThH MPAaBOBOW XapakTep
paccMarpuBaeMoro ciydas. EMy HeoOXoauMo 3HaTh, KaKOBBI €r0 MPaBOBbIE MOCIEACTBH. DTy
MH(GOPMAIIMI0O OH MOMKET MOJYYUTh JIMIIb W3 KOHKPETHBIX HOPM, B JIUCIO3UIUSAX KOTOPBIX
chopMynupoBaHbl B O0IIEM BUE MpaBa U OO0S3aHHOCTH CTOPOH. Eciau Takux HOpM HeET, TO
HAJINLO IPOOEN B 3aKOHOATENIbCTBE.

ITpobenbl B 3aKOHOJATENBCTBE CYIIECTBYIOT B OCHOBHOM BCIJIEACTBHE JIBYX NPHUYMH: BO-
NEPBBIX, B pE3yJbTaTe IOSBICHUS HOBBIX OOLIECTBEHHBIX OTHOIICHHUH, KOTOPbIE B MOMEHT



IPUHATHS 3aKOHA HE CYIIECTBOBAJIM U HE MOIIM OBITh YYTEHBI 3aKOHOJATENIEM; BO-BTOPBIX, U3-32
YIIyIIEHUH pH pa3paboTKe 3aKOHA.

B Takux cutyanusx oObIYHO MCIIOJB3YIOTCS CIELMAIbHBIC MPUEMbI: aHAJIOTHs 3aKOHA U
aHaJIOTHsl IpaBa.

AHanorus 3ak0OHa — 3TO IPUMEHEHUE K HE YPEryJIMPOBAHHOMY B KOHKPETHOH HOpME
OTHOIIEHHUIO HOPMBI 3aKOHA, pErIAMEHTHUPYIOLIEH CcXoAHble oTHoueHus. HeobxonumocTh
IIPUMEHEHHs [AHHOTO IIPHEMa 3aKJIIOYaeTCs B TOM, YTO PELICHUE IO IOPUIUYECKOMY eIy
00s13aTeNIbHO  TOJDKHO MMETh IIPaBOBOE OCHOBaHME. [loaTOMy ecinu HET HOpMBI, NPSAMO
IIPElyCMaTPUBAIOIIEH CIIOPHBIN CIIy4aid, TO HaJ0 OTBICKAaTh HOPMY, PETYIUPYIOLIYIO CXOAHBIE CO
CHOpPHBIM OTHOWIEHUA. [IpaBuio HalileHHONM HOPMBI M HCIIOJB3YETCS B Kaue€CTBE IIPaBOBOIO
OCHOBAaHUS IIPYU NIPUHATUH PELICHUS 10 Y.

[IpumeHeHne aHANOrMM 3aKOHA B CiIydasx OOHapyXeHHs Mpobena MpeayCMOTPEHO
3akoHomareneM. Tak, B cT. 10 I'paxnganckoro nponeccyanbHoro kojekca PCOCP 3anucano: «B
Clly4ae OTCYTCTBHUSI 3aKOHA, PETYIMPYIOIIETO CIOPHOE OTHOLIEHHWE, CYJ IPHUMEHSET 3aKOH,
pErylupyromui cXonHble OTHOIIEHUs». OONacTh NMPUMEHEHHsS aHAJOTMM 3aKOHA JOCTAaTOYHO
oOmmpHa, nockoibKy B coorBercTBUM co cT. 1 I'TIK PCOCP B mnopsike rpakgaHCKOrO
CYIOIIPOM3BOJICTBA PACCMATPUBAIOTCS Ji€Ja IO CIIOpPaM, BO3HHUKAIOIIMM M3 TIPaXIaHCKHX,
CEMENHBIX, TPYIAOBbIX, AaJIMUHUCTPATUBHO-NPABOBBIX OTHouleHW. [lpuBenem oauH U3
npuMepoB. B mocneanue roasl B cTpaHe MOSBUIOCh MHOXKECTBO YAaCTHBIX (DUPM, OKa3bIBAIOIINX
IIPABOBYIO MMOMOUIb IpaXKJAaHaM U IopuaudeckuM jaunaM. OHako BO3MEIIEHNUE pacXoJ0B Ha 3TU
YCIIYTU IIPOLECCYaIbHBIM 3aKOHOM HE IpenycMoTpeHo. [loaToMy, HanpuMmep, UcTel, MOHECIINI
pacxo/pl Ha IOPUAMYECKYIO IIOMOIIb, XOTS U BHIUTPBIBAI J€J10, HE MOT B3BICKAaTh TAKUE PACXObl
c oTBeTuMKa. B Hacrosmiee Bpemst B Cy[qeOHON MpakTHKe MpPU PacCMOTPEHUU MOAOOHBIX el
ucnoae3yercs aHanorus 3akoHa: npaswio cr. 91 TTIK PCOCP, npenycmarpuparomiei
BO3MOKHOCTb B3BICKaHHMs PacXOl0B IO OIUIATE HOPUANYECKOW MOMOLIM aJBOKaTOB — YJICHOB
IOPUAMYECKON KOHCYNbTAllMU, IPU3HAETCS [IPAaBOBBIM OCHOBAaHUEM JUIsl BO3MEIIECHUS PACXO/I0B
0 OIljIaTe MOMOIIM, OKa3aHHOW IOPUIMYECKUMHU (PUPMaMHU.

3aMeTUM, YTO B CBSI3U C BO3pOXkAeHHEM B Poccum yacTHOro mpaBa M pacUIMpEHUEM
IpaXkJJaHCKUX cBOOOJ chepa MPUMEHEHUS aHAJIOTHH 3aKOHA COOTBETCTBEHHO cyxaercsi. O0 3ToM
TOBOPHUT OIpesiesieHne aHanoruu B I'paxnanckoM kopekce Poccuiickoit denepanuu: B 4. 1 cT. 6
3aUKCHpOBaHO, YTO B CIOy4asX, KOIZa «OTHOIIEHUS TMpsIMO HE  yperyaHpOBaHBI
3aKOHOJATEIbCTBOM MJIM COIVIAIIEHUEM CTOPOH M OTCYTCTBYET NPUMEHUMBIH K HUM OObIuail
JIeIoBOro  000poTa, K TaKMM OTHOLICHUSM, €CJIM 3TO HE MPOTUBOPEYUT HX CYIIECTBY,
MPUMEHSIETCS TPaXK/IaHCKOE 3aKOHOAATEIbCTBO, PErYIHNPYIOILIEE CXO/IHbIE OTHOIICHHUS (aHaIOTus
3aKOHa)». B rpaxnaHcKkoM TmpaBe, CcJeIOBaTENbHO, Ul MPUMEHEHHsS aHAJIOIMU 3aKOHa
HE0CTAaTOYHO OTCYTCTBHUSI HOPMBI, NPSAMO PETYIUpYIOlIel cropHoe oTHolieHue. Heobxonumo
TaKXKe OTCYTCTBHME COIVIALIIEHUs] CTOPOH U MPUMEHHUMOTO K CIIOPHOMY Ciy4aro oObIvast AeJI0BOTO
obopora.

AHaznorus mpaBa — 3TO NPUMEHEHHE K HE YpPErylMpOBaHHOMY B KOHKDETHOW HOpME
CIIOPHOMY OTHOILIEHUIO MPHU OTCYTCTBUU HOPMBI, PETYAUPYIOIIEH CXOIHbIE OTHOLIEHHS, OOIINX
HayaJl ¥ CMBbICIIa 3aKOHO/IaTEIIbCTBA.

OO0mue Havana M CMBICH 3aKOHOJATENbCTBA €CTh HE YTO MHOE, KaK IPHUHIMIBI IpaBa
(oOmenpaBoBble M oTpacieBble). [Ipy  aHamoruuM mOpaBa  NOPUHLUMBI  BBIMOJHSIOT
HENOCPEACTBEHHO DETYIUPYIOMIYI0 (YHKLIHIO M BBICTYNAIOT EIUHCTBEHHBIM HOPMAaTHBHO-
IIPABOBBIM OCHOBAaHUEM IPABONPUMEHHU-TEIBHOIO PEIIECHUS.

[IpumeneHue aHajloOrMM NpaBa, TaKUM o0Opa3oM, OOOCHOBAHO MpPH HAJIWYUHM JBYX
YCIOBMA: TpH OOHApyXEeHUU Ipobera B 3aKOHOJATENbCTBE W IPH OTCYTCTBUM HOPMBI,
pEryaupyromie CXOAHble OTHOUIEHMs, YTO HE JaeT BO3MOXHOCTH HCIIOJIb30BATh AHAJIOTHIO
3aKOHa.

HoBoe rpaxkgaHckoe 3aKOHOJATEIbCTBO BHECIO HEKOTOPbIE M3MEHEHHS B MPOLENypY
IPUMEHEHHs aHajoruu mpasa. B 4. 2 cr. 6 I'paxknanckoro konmexkca P® 3anucano: «llpu
HEBO3MOYKHOCTH HCIIOJIb30BaHUS aHAJIOTUHU 3aKOHA IPpaBa M 00S3aHHOCTH CTOPOH OMPEEISIFOTCS



UCXOMs M3 OOIMX Hayal M CMbICIA T'Pa3BJAHCKOTO 3aKOHOJATENhCTBA (QHAJIOTHS TpaBa) M
TpeOoBaHUI 10OPOCOBECTHOCTH, PA3yMHOCTH W CIIPaBEeJIMBOCTH». VHade TroBOps, MpaBONpH-
MEHUTENb, UCIIONB3Yysl AHAJIOTHIO IpaBa, PYKOBOACTBYETCS HE TOJNBKO OTPACIEBBIMH (0OIIue
Hayajla U CMBICH 3aKOHO/AATENbCTBA), HO U OOLIeNpaBOBbIMU (TpeOOBaHUs TOOPOCOBECTHOCTH,
Pa3yMHOCTH U CIIPABEAJIMBOCTH) IPHHIUIIAMH.

14. Pa3zBuTHe naen rpaxjaHCKOTro 00IIecTBa.

KonmenrtyanpHble HIIEW O CYIIHOCTH TPAXKIAHCKOTO OOINECTBa, a TOYHEE, OCHOBBI €ro
TeOpuH, CHOPMYITHPOBAI B IMEPHOA AHTHYHOCTH elie ApPHUCTOTEeNb. Benukuii aHaJIWTHK, HE
yIOTPEOIIsis MOHSATHE «TPAKIAHCKOE OOIIECTBOY», 0OOCHOBA €r0 SKOHOMUYECKHUE, COIMANIBLHBIC,
MOJIUTHYCCKUE M IOPUAWYECKUE MPeanochuiku. IIpu 3ToM ApucToTenbh 0c000 MPHUCTAIBHOE
BHUMaHUE YACITWI CpPeJHEMY KIIacCy, cpenHel 4acTHOW coOcTtBeHHOCTH. OH cuuTai, d4To
KpaliHss HUINETa pa3BpallaeT TaK e, Kak M OOrarcTBo: o0a KpalHHE KJIacChl OJWHAKOBO
OTACHBI JJIsi CYIIECTBOBAHUS TOCYNapcTBa. [paxkiaHe ke JTOCTATOYHBIC, MOJIOKEHHUE KOTOPBIX
3aHUMAET 30JIOTYIO CEPEIMHY MEXKIY KpaHOCTSIMH, CIyXaT Ha JieJie €CTECTBEHHOH OCHOBOM

rocynapcTna.
PeanbHO (mepBhIid 3Tam) TrpakJaHCcKoe oOIIecTBO 3apoxaaercs B JpepHer [penmu —
ponune paemokparun — B VI B. 10 H.3. OT0 OBUIO OOYCIOBJIEHO JIE€MOKPAaTHYECKHUMHU

npeoOpazoBanusiMu  Conona, 3arem [lepukina. UYenoBek 3akoHOmaTenbHO OBbLT HaAeNeH
COOTBETCTBYIOIIMMHU TpPaBaMU KaK OCHOBOW €ro >XKHM3HEICSATEIBHOCTH: CBOOOAON JMYHOCTH,
PaBEHCTBOM Tepe/ 3aKOHOM, IIPAaBOM Ha 3eMEJIbHBIM y4acTOK, MPAaBOM Ha ydacTuEe B Jeiax
rOCyapcTBa, B BEIOOPHBIX €T0 OpTraHax, B YyCTAHOBJICHUH 3aKOHOB, B OTIIPABICHUH TIPABOCYIHSL.

OnHako JIpeBHETrpeueckoe rpaKIaHCKOe OOIIECTBO HAXOAWIOCH JIMIIL B 3aPOABIIIEBOM
coctossHnH. B moiaHOM o0beme ero cyObeKkTamMH OBLIM Jaxe HE BCce CBOOOAHBIC, a TOJIBKO
rpaxKaaHe.

Bropoii sTam B pa3BUTHM TPAKTAHCKOTO OOMIECTBA OOYCIIOBIEH 3HAYUTEIHLHBIM
pacuMpeHreM MpaBOCyObEKTHOCTH Tpa)<IaHCKoro odmectsa B J[peBHeM Pume. OTo cBsizaHO ¢
BBICOKMM Pa3BUTUEM CHCTEMbI PUMCKOIO IpaBa, KOTopoe, 1o BbipaxeHuto K. Mapkca, sBUIIOCh
KJIACCMYECKUM TIPaBOM OOIIEeCTBa, OCHOBAHHOTO Ha YacCTHOW COOCTBEHHOCTH. 3/€Ch Bce
CBOOOIHBIE OBUTH CYOBEKTaMHU TPa)KTaHCKOTO OOIEecTBa, a €CTECTBEHHOE MpaBo (jus naturale)
KaK COCTaBHAs 4aCTh YaCTHOTO MpaBa paclpoCTPaHsIIOCh JJake Ha BCeX padoB.

Tpetuit aTan pa3BUTHS TpakaaHCcKoro odmiecTBa HaunHaeTcst B Auruu B XIII B. B cBs3M
C YTBEp)KIEHHUEM MapaMeHTapu3Ma M NpuHATHEM B 1215 . Benmkoi XapTum BOJBHOCTEH.
CrpemutenbHoe pa3BuTHE 3TOT 3Tan nomyunsa B XVII B. B CBS3UM C pacmivpeHHEM IpaB
JUYHOCTU U IPUHATHEM LIEJIOT0 psifia 0a30BBIX, OCHOBOIIOJIArAIOIMX 3aKOHOIATEIbHBIX aKTOB O
IpaBax 4YeJIoBeKa. XapaKTepHOW 4YepTOM aHMIMHCKOrO I'pa)XAaHCKOTo OOIecTBa SBISETCS €ro
IIOCTENIEHHOE OTJeJNIeHue OT TrocylapcTBa (MOHApXMUYECKOM BIIACTH), HadaBlIeecs B XoOJe
OypxyaszHoi peBomoruu B X VII B., uTo ObUIO 3aKpETUIEHO B COOTBETCTBYIOIIMX FOPUIUIECKUX
aKTax.

Hauanom gerBepToro srana pa3BUTHsI IPa)KAaHCKOTO OOIECTBA MOCTYXHJIa 3HAMEHUTAs
bpanmysckas Jlexknapamnus mpaB yeloBeka M TrpaxaaHuHa 1789 r., mpunstas HanuoHanibHBIM
coOpannem ®panuuu. Jlexnapanus npoBo3Iviacuiia Kak BBICIINE MPUHIMIBI CHPaBEIJINBOCTD,
cBOOOMY, paBEHCTBO, 0€30MacHOCTb, OPaTCTBO, CONPOTHUBIEHHWE YTHETEHHUIO, BEPOTEPIHUMOCTb,
MOJKOHTPOJBHOCTh TOCYJapcTBa OOIIECTBY, HENPUKOCHOBEHHOCTh YaCTHOM COOCTBEHHOCTH,
paBHOIIpaBuE Bcex rpaxkaad. OHa IpoBO3IIacHIa TAK)KE MPUHIUI «PAa3pelIEHO BCE, YTO HE
3alpelleHo 3aKOHOM», MPEAyCMOTpea rapaHTUU IPaB YeIOBEKa, a TaKXKe 3aKpenusia Apyrue
IPaBOBBIE YCTOU IPAXKAAHCKOTO OOIIECTBa.

[1aTh1it 3Tan rpaxaanckoro oodmecTsa (IPOIOJIKASTCS IO HACTOSAIIEE BPEMS) COTPSIKEH C
najieHueM JMKTAaTOPCKHX, (DalIMCTCKUX, TOTAJUTApHBIX W aBTOPUTAPHBIX PEXHMOB B XOJE
Bropoit MupoBoit BoHHBI u mocie Hee. Cpszan ¢ cozganuem OOH wu  gpyrux
MEXXTOCYJapCTBEHHBIX CTPYKTYpP, aKTUBHO COJECHCTBYIOUIMX MPOBO3MIALIEHUIO YHUBEPCAIBHBIX
IIpaB YeJI0BEKa, BO3BEACHHIO UX Ha MEXKIYHAPOJAHO-TIPAaBOBOM YPOBEHb.



15.  Peanuzauus npasa U IpaBOBOE PEryJIUPOBAHUE.

[IpaBo, mpaBOBbIE NpPEANUCAHUS KaK CPEICTBO PEryjlMpOBaHUsA OOIIECTBEHHBIX
OTHOIIEHUH, KaK CHUCTEMA perIaMEHTAllMM IOBEACHMS JIIOJEH HMEIOT CMBICI TOJBKO IHpHU
YCIIOBHH, YTO OHU MPETBOPSIOTCSA B XKU3Hb, MOJYyYaOT KOHKPETHOE BBIPAKEHUE B IPEIMETHOU
JeSITETbHOCTH COLUAIBHBIX CYOBEKTOB, T. €. PEAIU3YIOTCA YYaCTHUKAMU MPABOBBIX OTHOIICHUM.
Taxum obpazom, peanu3zalus npasa MpeACTaBIseT cOO0H BOIUIOIICHHE MPAaBOBBIX MPEANUCAHUN
B NPAaBOMEPHOM IIOBEACHUU CYOBEKTOB IpaBa. IIpu 3TOM peanuzaius mpaBa OCYIIECTBIISETCS
UCKJIIOYUTEIBHO B paMKaxX IMPaBOBBIX OTHOILICHUI B KauecTBE dAJIEMEHTa (CTaauu) MexaHu3Ma
IIPAaBOBOT'O PETYIUPOBAHUS.

bonee Toro, peasnzanus mpaBa Kak IEPEBOJ IPABOBBIX MNPEANUCAHUNA IOCPEICTBOM
IPaBOOTHOIICHUH B MPaBOMEPHOE MOBEJICHHUE COLMUANBHBIX CYOBEKTOB B Ka4€CTBE OCHOBHOTO
OTJIMYUTENIBHOIO IPU3HAKA MMEET IPaBOMEPHBIM XapaKTep, O3HAYaAIOIIMM, 4YTO peanu3anus
IIpaBa €CTh IIOBEIECHUE, COOTBETCTBYIOIIEE IIPABOBBIM IPEANMCAHUSAM U HAlpPaBICHHOE Ha MX
IIPETBOPEHUE B JKU3Hb. BMecTe C TeM ecid MNpaBOBOE MpEANHCAaHUE YyKa3blBaeT Ha
HEOOXOIMMOCTh JIOCTIDKEHHS KaKOro-JIMOO COIMabHO-3HAUUMOTO pe3ynbTara (Hampumep,
W3TOTOBJICHUE MPOAYKIIMU OMPEAETICHHOIO KayecTBa), TO B pealM3allfio MpaBa B 3TOM Ciydae
BXOJUT HE TOJBKO JIEATEIBLHOCTDH (ITOBEACHUE) CYOBEKTOB IO MCIIOJIHEHHIO CBOMX 0053aTeIhCTB
(oOs13aHHOCTEH), HO U (DAKTHUYECKOE TOCTUKEHHUE MPEAYCMOTPEHHOTO MPAaBOBLIM MPEANHUCAHHEM
pe3yabrara.

[TomuMo 3TOrO 715 peanu3aluu MpaBa XapakTEPHO HAJTUYUE IOPUIUYECKHUX MTOCIEICTBUI
BOIUIOIIEHUSI IIPABOBBIX IMPENNUCAHUN B JKHU3Hb. TakXke B KadeCTBE IPU3HAKOB HEPEAKO
YKa3bIBAIOT TOBEJIECHYECKUM, MacCOBbII W IPaBOBOM XapakTep 3TOr0 BUJA COLMAIBHOU
JIESITEIIbHOCTH.

3aHUMaThCs peanusalfeil mpasa, T. €. SIBIATHCA €€ CyObeKTaMH, MOTYT Kak (hU3HUecKHe,
IOPUINYECKHE, JODKHOCTHBIC JIMIA, TaK W OOIIECTBEHHBIE OOBETUHEHHUS, a TAKKE OpraHbl
MyOIMYHON BIACTH (TOCYIapCTBEHHBIE U MYHHUIUIANIBHBIE), TOCYAApCTBA, MEKTOCYIaPCTBEHHbBIE
o0benuHenus (Hanpumep, CHI') u mexnynaponusie opranuzauuu (OBCE, OOH). Ilpu stom
00BbEKTaMH BBICTYNAIOT CaMU TPaBOBblE NPEANUCAHUS, HOPMBI TIpaBa, MOMAJEKAIIUE
BOIUIOIIEHHIO B ’kKM3Hb. Hampumep, B cilydae oTka3a OT Aa4yM MOKa3aHUU CBHJIETEJIEM IPOTHB
CBOETO Cymnpyra oObeKTOM peanu3anuu mpasa OyneT sBiasThest HopMma 4. 1 ct. 51 Koncturynuun
Poccun.

B mpaBoBoii cucteme m1000# CTpaHbl peanu3alys NpaBa 3aHMMAeT BeIYIIEe MECTO.
HmenHo Ha ee oOecriedeHNEe HaIIpaBIEH BECh apCeHall IPaBOBBIX CPEICTB roCyJapCTBa, BKIIIOYAS
IPaBOTBOPYECKYIO AEATEIbHOCTh. TOT (DakT, 4TO B MPABOBOW CHUCTEME MOXHO BBIJCIUTH /1B
OCHOBHBIX OJIOKa — MPAaBOTBOPUYECKUN U IPABOPEATU3YIOIIMM, — CUTYallUl HE MEHSET, ITOCKOJIbKY
IIPOLIECCHl pean3alMy IIpaBa XapaKTEpHbl M Ul IIPABOTBOPYECTBA, BEIb IPABOTBOpPYECKAS
JESATEIbHOCTh TOXKE PErNIAaMEHTUPYETCSl IPABOBBIMU IPENNUCAHUSAMHU, HYXIAIOIUMUCT B
peanuzanuu. Tak, NpuHITHE (eepaTbHOrO 3aKOHA B paMKax MpOLEAypbl, IPETyCMOTPEHHOH CT.
105 Koncturymuu Poccun, ecth HE YTO MHOE, KaK pean3alus MpaBa, OCYIIECTBIsIEeMas B XOJI€
3akoHOTBOpYecTBa. JIro6oe rocynapcTBo, MpPETEHIYIOIlee Ha CTaTyC IPaBOBOTO, JOJIKHO
CTPEMHUTHCA K TOMY, YTOOBI BCSIKas MpaBOBasi AESATENILHOCTh HAa €ro TEppPUTOPUU Bceraa Oblia
COIPSDKEHA € pealln3alue mpasa.

B 3aBucuMOCTH OT BpeMeHH, 3aTpauMBaeMOro Ha peajH3alfio MpaBa, OHAa JIEIUTCS Ha
JIBA OCHOBHBIX BHJA:

1) enMHOMOMEHTHAs peaju3alus MpaBa, 3aKJII0YaroIIascs B MTHOBEHHOM, HE TpeOyroleM
BPEMEHHBIX 3aTpaT OCYIIECTBICHHUH CYOBEKTHBHBIX IpaB WM IOPUANYECKHX O00s3aHHOCTEH
CyObeKTOB (B YacTHOCTH, BO3BparT JOjira, OCYIIECTBICHHE CHEJNKH KYIUIH-TPOJAXKH,
UCTIOJIb30BaHHE CBOOOBI CIIOBA U T. 11.);

2) pnAmiasicss peaiu3alUs [paBa, pacCUYUTaHHAsT Ha OTHOCHUTENBHO JUIMTEIbHBIN
BPEMEHHOM MEpHOJ ee OCYLIECTBICHH (TPeI0CTaBIeHUE YCIYTH MpoKaTa, Ipy30MaccaX upcKue
NEPEBO3KH, MOCTaBKa YHEPIrOHOCUTENEH U JIp.).



B 3aBucuMocTy 0T CyOBbEKTHOTO COCTaBa peanu3alus MpaBa MOXKET ObITh:

1) WHIMBHIyaNbHOW, BOIUIOMIAIOUICHCS  EAMHUYHBIM  CYOBEKTOM  (UEJIOBEKOM,
opranusanueil 1o opranom), HalpyUMep, yIiaTa Hajora;

2) KOJUIEKTUBHOW, TpeOyromled aisi MpOBENEHHUS B KHU3Hb OJHOBPEMEHHOIO YYaCTHS
HECKOJIbKUX CyObeKTOB. Hampumep, peanusaiusi OpaBOBbIX HOPM, pPENIaMEHTHPYIOIIUX
NpOBE/ICHNE MUTHHIOB, IIECTBUH, MMKETUPOBAHUN M JIEMOHCTpALMil, KOTOpasi HEBO3MOXKHa 0e3
00beTMHEHUS JIIOICH.

HtoroM peanuzanuu npaBa BBICTYNAET aKT peaju3alliy NpaBa, KOTOPbHI MOXET UMETh
dbopMy NMHCBMEHHOTO JOKYMEHTAa, CO3JaHHOTIO CyOBbEKTaMHU IpaBa B CBSI3M C BOIUIOLICHHEM
NPaBOBBIX MPEINUCAHUN B JKU3Hb, JIMOO SBIATHCS JESHUEM, T. €. (PAKTUYECKUM IOCTYIKOM
cyObeKTa IpaBa, HalpaBJIECHHBIM Ha MPAaBOMEPHOE OCYIECTBICHHE HOPMBI IIpaBa.

[IpumepamMu MOMOOHBIX AKTOB Kak JOKYMEHTOB SIBISIFOTCS ~ TOBapHBIE  YEKH,
UCIIOJIb30BaHHbIE MPOE3JHbIE OWJIETHI, IOralleHHbIE IIOYTOBBIE MAapKH, AaKThl IPHUEMKHU
BBITOJIHEHHBIX Pa0OT, 3a4€THBIE KHIKKU CTYACHTOB, B KOTOPBIE 3aHOCAT OTMETKH 110 U3Y4YECHHBIM
TUCIUIUIMHAM, W HHbIE JOKYMEHTBI, IOATBEp)KIatoue (aKT BBIMOJIHEHUS MPABOBBIX
MPEAIMCAHUM.

OcoOeHHOCTBIO aKTOB pealii3alliy IpaBa, OTIUYAIONIEH MX OT MPABOBBIX aKTOB Kak
TaKOBBIX, SBISETCS TO, 4YTO IOPUIUYECKONM CHJIOM OHM, Kak @paBUIO, HE 00JaJaloT.
HckmroueHneM SIBISIOTCS WHAMBHUAyallbHbIE (B TOM 4YHCII€ WHAMBHUAYaJIbHO-BIACTHBIE) aKTHI,
IPUHATBIE BO HCIHOJHEHHE JPYTUX TMPAaBOBBIX AaKTOB M HYXJAlOIIMECs B COOCTBEHHOM
peanuzauuu. B kauecTBe mnpumepa NpPUBEAEM MOANUCAHHBIE CTOPOHAMM, HO €Iie He
UCIIOJTHEHHBIE I'PaX/1aHCKO-TIPAaBOBBIE JOTOBOPHI U COMIALIEHUS (B YaCTHOCTH, JIOTOBOPBI KYIUIH-
MPOAAXKHU, CCYIbl U T. 1.), KOTOPbIE YTPATAT CBOIO CHUJY MO BBINOJHEHUU MPOMHCAHHBIX B HUX
ycioBui. Takke akTaMu peanus3aluy IpaBa B LIUPOKOM CMBbICIE OyAYT SIBIATbCA CyAeOHbIE
peIleHUs] U MPUTOBOPHI, €IIe HE MPHUBEICHHBIE B UCTIOJHEHHE U 10 ’TOr0 MOMEHTa 00J1a/1aio1ue
OIPEIEICHHON IOPUINYECKON CHIION; ITOCJIE MX MCIOJIHEHUS CBOK IOPUIAMYECKYIO CHIly OHH
yTPauuBaIOT U B AaJIbHEHIIEM 00JaatoT JIUIIb JOKa3aTeIbCTBEHHON CUIIOH, T. €. CIIOCOOHOCTHIO
MOATBEPKAATh HAJTMUUE PaHEE COBEPIICHHBIX [TPAaBOBLIX JIESTHUM.

Takum 00pa3om, MOXKHO 3aKIIOYHUTh, YTO OTJIMYUTEIHHOW YEepTOW aKTOB pean3aluu
IpaBa Kak JTOKYMEHTOB, HE IO3BOJISIFOIIEH OTOXAECTBUTh UX C COOCTBEHHO MPAaBOBBIMH aKTaMH,
ABIsieTcs oOJIalaHue HE CTOJIBKO IOPUIMYECKOM CHIIOM, CKOJIBKO J10Ka3aTesIbCTBEHHOM,
MOATBEPKAAIOIIEH HATMUUE CBEPLIMBIIMXCS IOPUINIECKUX (PAKTOB.

AKT peanuzaliuy IpaBa Kak JesHUe, KaKk (pakTUYecKHil MOCTYNMOK MpeAcTaBiseT coboit
npaBOMEpHOE JeicTBue MO0 Oe3leiicTBHE CyObeKTa MpaBa, HANpaBICHHOE Ha BOIUIOLIEHUE
IIPABOBBIX IMIPENNMCAaHUl B JKU3Hb. [IpuMepoM »53TOro sBisercs, B YacTHOCTH, IIEPEXON
MEMIEXO/IOM MPOE3KEN YacTH B YCTAHOBJIEHHOM MECTE Ha 3€JIeHbIN cUrHai cerodopa. [pyroi
IpUMep — OTCYTCTBHE OTKa3a Ha MPUOOpEeTEeHHe CTPaXOBKHU IMpPH MOKYIKE MPOE3THOro Ouiera
HKEJIE3HOAOPOKHBIM TPAHCIIOPTOM.

IIpu sTOM peanu3zanus npaBa MOXKET UMETh Kak OObEKTHUBHBINA, TaK U CYOBEKTHBHBIN
cMbIcI. B 00BEKTUBHOM CMBICIE peUb HJIET O peajan3alui 0ObEKTUBHOTO MPaBa, T. €. IPABOBBIX
OpeANUCaHui, 3aKpelyIeHHbIX B JIEHCTBYIOLIEM 3aKOHONATEIbCTBE. B CyObEKTUBHOM —
MOJPa3yMEBACTCsl peain3alusi CyObeKTHBHBIX INPAaB U IOPUIMYECKUX OOS3aHHOCTEH, KOTOpbIE
MOTYT OBITh 3aKPEMJEHHbBIMU B IOPUAMYECKUX HCTOYHMKAX WJIM BBITEKAaTh U3 CIOXKHBILUXCS
paBOOTHOIIEHUN. BMecTe ¢ TeM peanuzanus mnpaBa B CyObEeKTUBHOM CMBICIIE BCET/a SBISETCS
IPOM3BOJHOM OT MpaBOpeaIn3aliy B 00bEKTUBHOM CMBICIIE M BTOPUYHON MO OTHOLICHHUIO K HEH.

B umenom jxe OCHOBHasg Leib peanu3alyyl IpaBa — MaKCUMalIbHO 3I(PQPEKTUBHO, MO
BO3MO)KHOCTH 0€3 OTCTYIUIEHHH IpeoOpa3oBaTh NpaBOBHIE IpEINUCAHUS B IPABOMEPHOE
MOBeJIeHUE CyObEeKTOB IpaBa, YTO O3HA4YaeT YCTAaHOBJIEHHE KaK MOXHO Oojee MOJIHOro
COOTBETCTBHUSI MEXIYy IpPaBOBBIM TPEOOBAHHEM COBEPILUTH COLMAIBHO 3HAYMMOE JACSHUE U
(aKkTUYECKU BBIMOJTHEHHBIM ITOCTYTIKOM.

16.  CoBpemMeHHOE MOHMMAaHHUE IEMOKPATHH.



Ecmu B rocymapcTBe MMEIOT MECTO MpaBa M CBOOOIBI UENOBEKA W TpaXKIaHWHA, OHU
IOpUANYECKH O(GOPMIICHBI, CO3AaHBl HEOOXOAMMBIC YCIIOBUS /I MX pealu3allid, a TaKke
CYIIECTBYET COOTBETCTBYIOIIMH MEXaHW3M HX 3allUThl M OXpPaHbl, HApPOJ YYacTBYeT B
VIPaBICHUN TOCYIapCTBOM TMOCPEIACTBOM BBIOOPHBIX MPEACTABUTEIHLHBIX OPraHOB WU
HETOCPEJCTBEHHO; TIpU TPHHATAU  PEHICHHS OOJLIIMHCTBOM  YYHUTBHIBACTCSI MHCHHE
MEHBIIIMHCTBA;, CBOOOMHO JEHCTBYIOT pa3lIMYHbIE TIMOJIUTUYCCKUE TApPTHUH, OOBEAUHEHUS,
JBYDKCHUS, 32 UCKIIIOYCHUEM TeX, KOTOpPbIC MPECICAYIOT IIeJM HACHIBCTBCHHOTO W3MEHCHHS
OCHOB KOHCTHTYIIHOHHOTO CTPOsi, TOJPHIB O€30MaCHOCTH rocygapcrBa. Takas COBOKYITHOCTH
METOIIOB M CIIOCOOOB OpraHW3allMd OCYIICCTBICHUS TOCYIapCTBEHHOW BJIACTH B CTpaHe
OTpaKaeT CofiepKaHne IEMOKPATUYECKOTO MOJUTHYECKOTO PEKUMA.

JIeMOKpaTH4eCKUid TOJIMTHYECKANA PEXKHUM TPENCTaeT Iepell HaMU B CICAYIOIIUX
dopmax:

a) nubepanbHO-aeMokparnueckuii (I1IBenns, Hunepnanapl);

0) cOOCTBEHHO JAEMOKpaTHuecKuii (B TOM uucie JmBwiickas Jl>kamaxwpusi, BpeTHam,
Kuraii, Konro).

17.  ConepkaHue aBTOPUTAPHOTO PEXKHUMA.

ABTOpPUTApHBIA PEXUM — 3TO IOJUTUYECKUM PEKHUM, KOTOPBIM XapaKTepU3yeTCs
COCpPEAOTOYEHHEM IOCYJapCTBEHHOM BJIACTH B pyKaX OJHOIO WJIM HECKOJIBKHUX YEJIOBEK, OCHOBAaH
Ha OTYYXJCHUHU TIOCYJAapCTBEHHOM BIJIACTHM OT HApOJA, €€ LEHTPAIM3ALUN U CHUKEHUU POJIU
IIPEICTaBUTENIBHBIX OPraHOB, KOMaHHOM METO/E PYKOBOJCTBA.

Hcxons 13 0COOEHHOCTEH MCHOIb30BaHMS MOIUTUYECKUX CPEIACTB U METOAOB IPU
OCYUIECTBJIICHUN TOCYJAapCTBEHHOM BJIACTH, MOXXHO BBIACIATH Pa3JIU4HbIE PA3HOBUIHOCTHU
ABTOPUTAPHBIX PEXKHMOB, KOTOPBIX CO BPEMEHEM CTAaHOBUTCS Bce Ooibime U Oombmre. Tak,
MOXHO paccMaTpHBaTh KOHCTHTYLMOHHO-aBTOpuTapHsii (Memen, Wpan) u co6CTBEHHO
aBTopuTapHblil (CaynoBckas ApaBusi) MOJIUTUYECKUE PEKUMBI.

18.  ConepxaHue JeMOKPATHYECKOTO PEKUMA.

Ecmu B rocymapcTBe MMEIOT MECTO IMpaBa M CBOOOIBI UEIOBEKA W TpaXKJIaHWUHA, OHU
IOpHINYEeCKH O(OPMIICHBI, CO3J]aHBI HEOOXOAWMBIC YCIOBHUS JUIA MX pealn3alud, a TaKKe
CYIIECTBYET COOTBETCTBYIOIIMI MEXaHU3M MX 3alllUThl M OXpaHbl; HApOJ Yy4YacTBYeT B
YIIPaBIEHUH TOCYJApPCTBOM TIIOCPEACTBOM BBIOOPHBIX TNPEACTABUTEIHFHBIX OPraHOB WA
HEMOCPEJCTBEHHO; TNpU MPUHATUU  pEUIeHHs  OOJBIIMHCTBOM  YUUTHIBACTCA  MHEHUE
MEHBIIUHCTBA; CBOOOMHO JCWCTBYIOT pAa3IMYHbIE TMOJUTUYECKHE NapTHH, OOBEAWHEHHS,
JIBIDKEHUS, 32 UCKIIIOYEHHUEM TeX, KOTOpble MpPecieqyloT e HACHUJIbCTBEHHOIO HW3MEHEHMS
OCHOB KOHCTHUTYLIMOHHOTO CTpOsI, TIOAPBIB OE30MacHOCTH TrocyaapcTBa. Takasi COBOKYITHOCTh
METOJIOB M CIIOCOOOB OpraHU3allMyd OCYIIECTBICHUS TOCYIapCTBEHHON BJIACTH B CTpaHe
OTpaKaeT CojiepKaHne IEMOKPATHYECKOTO MOJIMTHYECKOTO PEKMMA.

JleMOKpaTH4eCcKUid TMOJUTHYECKUH peXHUM TMpeJcTaeT Mepell HaMu B CIEAYIOIIHUX
dbopmax:

a) mubepanbHO-neMokparndeckuii (I1IBenns, Hunepnansr);

0) COOCTBEHHO JEeMOKpaTH4YeCKUi (B TOM uyucie juBuiickas [[xamaxupus, BberHam,
Kwuraii, Konro).

19.  CrpykTypa rpaxaaHckoro oOmiecTsa.

CTpykTypHasi OCHOBa T'PaKTAHCKOTO OOIIECTBA IPEIIIONIAracT BO3MOXHOCTH TPaXIaH
KOHTPOJIUpOBaTh, TOBOpsS si3bikoM KaHTa, CcBOMX TpaBuTeneil, T. €. BbIpaxaercsi B
CYIIECTBOBAHMU Pa3HOOOPA3HBIX OOIMIECTBEHHBIX HMHCTHUTYTOB, KOTOPBIE B COCTOSIHUU
IPOTUBOCTOSTH CHJIE MpaBUTENeH. DTa CTPYKTypa (YHKIIMOHUPYET Ha OCHOBE ONpPE/IEIEHHBIX
JIEMOKPATHIECKHUX TPUHIIMITOB, TPOTHBOPEYAINX HIee ToTalIuTapru3Ma. Peds uaer o mpuHIMmax
CaMOYIpaBJI€HUS,  HAPOJHOTO  CYBEpPEHUTETa,  HAIMOHAJBHOIO  COIVIACUs,  YacTHOM
COOCTBEHHOCTH, CBOOOIBI, YaCTHOMPEIPUHIUMATEILCKON NEATENTPHOCTH B paMKax 3aKoHa,



YTBEPKACHUSI HEOThEMJIEMBIX IpaB ueioBeka W Apyrux. ConepikaHue OCHOBOIOJIATaOUINX
MIPUHIIMIIOB HEOTACTUMO OT CUCTEMBI IPUHIIMIIOB KOHCTUTYIIMOHHOTO CTPOSI CTPAHBI.

CTpYKTypHBIMH SKOHOMHYECKHMH JJIEMEHTAMHU TPaKJAHCKOro OO0IIecTBa SBISIOTCS:
YyacTHass COOCTBEHHOCTh HapsAy C JPYTHMH TapUTETHBIMH (opMaMu COOCTBEHHOCTH,
aKlMOHEpHbIe OOIIeCTBa, KOHLIEPHBI, KOPIOPALUU, XOJJUHTH, KOHCOPLUUYMBI U JpYyrHe
XO3SICTBEHHBIC O0BETMHEHUSI.

ConuanbHbBIMU MOJIPa3ACTICHUSIMHI TPaXKIAHCKOTO OOLIECTBa SBIIAIOTCS: KIJIACCHI, HAILIUU,
STHUYECKHE TPYIIIBI, IPYTUE CIIOH.

OO1ecTBEHHBIE dbopMupoBaHus IPa)IaHCKOTO oOmrecTBa MPEICTaBICHbI
MOJUTUYCCKUMH  TAPTUSMHU, WHBIMH OOIIECTBEHHBIMU  OPTaHU3AIMSIMH, CO31aBACMBIMU
CBOOOJIHBIM BOJICU3BSIBJICHHEM YJICHOB OOIIECTBA, a TAK)Ke TPAAULIMOHHBIMU (POPMUPOBAHUSMU:
CEMBbH, KITYOBI TI0 MHTEPECaM U JAPYTUe OOIIHOCTH.

Hannuue rpaxngaHckoro ooOimiectBa OOYCIOBIMBAIOT TP OCHOBHBIX — KPUTEPHUS:
MOJIUTUYECKUN, FOPUINYECKUNA, COLMAJIbHO-3KOHOMUYECKUU. [lonmuTuueckuM mnokasaresiem
IPaXKAAaHCKOTO OOIIECTBAa BBICTYNAET HAJIMUYME JEMOKPATHUYECKOro peKMMa OCYIIECTBIICHUS
TrOCyIapCTBEHHOW BIacTH. Pedb HIET O MpaBOBBIX cMOCO0aX OCYIIECTBICHUS BIACTH, O
JEMOKPAaTHYECKUX MpHEeMax BO3JEHCTBUS Ha HACEJICHHE, OCYIIECTBICHHUS CBOOOABI JIMYHOCTH,
3aIIUTe TPaB TPaKJaH, YI4aCTHH HApPOJa, TOJUTHUYSCKUX MapTUH B YIPABICHUU TOCYIAPCTBOM.
Opuanueckum 1okaszatesnieM TPakIaHCKOTO OOIIecTBa SABISETCS HAJIWYUE IPABOBOTO
3aKOHO/ATEIbCTBA; COIMATbHO-9KOHOMHUECKUM TTOKa3aTeIeM — HAJIMYue CPEeIHEro Kiiacca.

CoBpeMeHHOE TpaXkJIaHCKOE OOIIEeCTBO XapakTepusyercs: 1) B IOpUIMYECKOM acIleKTe —
3aKpeIUICHUEM YHHBEPCAJIbHBIX MPaB YEIOBEKa, HAYMHAS C peOCHKa, BO BCEX BAXKHBIX cdepax
JKU3HU M JESATEIIbHOCTH JIIOfIeH, BO3BEIEHHMEM HMX Ha MEXIYHApOIHO-TPAaBOBOW YpPOBEHb C
COOTBETCTBYIOITUM MEXaHM3MOM HX 3alUTHI, 2) B TOJIUTHYECKOM IUIAHE — IOJUTHICCKUM
TUTIOPATTU3MOM, TPEXKJIE BCETO MHOTOMAPTUHHOCTBIO KaK CIIOCOOOM ONTHMATbHOTO BBIPAKEHHS
BOJIM PA3IMYHBIX CJIOEB 0OmecTBa; 3) B HICOJOTMUYECKOM AacleKTeé — OTCYTCTBHUEM
TOCIIOJICTBYIOIIEH UCOJIOTUH, TYMaHU3MOM; 4) B 9KOHOMHUYECKOM IJIaHE — ITI0paIu3MoM (hopMm
U BHJIOB COOCTBEHHOCTH, KOHKYpPEHIIMECH, aHTHMOHOIOJIM3MOM, OIUIaTOH 10  TPYAY,
o0ecrieueHreM YCIOBUI ero 0e30macHOCTH; 5) B COLMAaNbHON cdepe — mpeoliiagjaHUEM BO
MHOTHX CTpaHaX CpPEIHEro Kiacca, BCEOOIIMM OJiaroJleHCTBUEM, 0CO0O0M 3a00TOM O JeTsX,
WHBAJINIaX, MaJ000ECIIEYeHHBIX (COLMAbHOE TOCYAAPCTRO).

20.  ToranuTapusM B COBPEMEHHBIX IOCY/1apCTBaX.

ToranuTapHblii peXUM BBICTyaeT B KauecTBe KpailHel (opMbl aBTOPUTAPHOIO
HOJUTUYECKOTO PEXHMMa, XapaKTepU3yeTCsl TOCYIapCTBEHHBIM BMEIIATEILCTBOM BO BCe C(ephl
OOLIECTBEHHON JKU3HU U KECTKUM KOHTPOJIEM CO CTOPOHBI OPraHOB TOCY/IapCTBEHHOM BJIAacTH 3a
peanu3alnyel BceX NMPUHUMAEMBIX PELICHUN. B KOHEYHOM MTOre CKIaAbIBACTCS TaKas CUCTEMa
OTHOIIEHUH B OOILIECTBE, KOIa YEIOBEK CTAHOBUTCS BUHTHKOM TOCYJapCTBEHHOM MAIllMHBI, HE
CHOCOOHBIM Ha MPHUHATHE PELICHUH, MOTYUHACTCS JAUKTATOPCKOM MOJIMTHKE TOCydapcTBa JIMOO
HOJIUTUYECKOTO MHCTUTYTA, €ro MPEACTABIAIONIEr0, CIIOKOMHO JOIYCKaeT rpyboe HapylleHue
€ro Mpas U CBOOOI.

Bo3moXHOCTM pa3BUTHS TOTAIUTAPHOIO, KAaK W HHBIX IIOJIMTHYECKUX PEXHUMOB,
HeorpaHuueHHbl. COBpEMEHHas IOpHUIMYECKass HayKa MMEET IPEACTaBICHHUE O TaKHX
Pa3HOBUAHOCTSAX TOTAJIMTAPHOTO TMOJUTUYECKOTO peXHMa, Kak peXuM amapreuaa (Ha
tepputopuu FOAP), HaMOHATNCTUYECKUI, MUITUTAPUCTCKUN U UHBIE PEKUMBI.

B nenom cymiectBoBaHNE aHTUAEMOKPATHUECKHUX MOJUTHUECKUX PEXUMOB 00YCIOBICHO
MHOXXECTBOM  ocoOeHHocTeil. B mepBylo ke  odepenb  CTOMT  OTMETUTh,  YTO
AHTUJEMOKPAaTUYECKUE ITOJIMTHYECKUE PEKHUMBI BO3HMKAIOT B TE€X TOCYHapcTBaX, B KOTOPBIX
HapoJ| HE MOXKET WMJIM, CKOpEE, HE JKEIAeT CaM Y4YaCTBOBAaTb B IOCYIapCTBEHHOM IOJIMTUYECKOU
JKU3HU U OCTaBJISIeT 3Ty cepy Ui KOT0-TO TPETHETO.

21. DJIEMEHTHI ¥ CTaIMH MEXaHU3Ma IIPaBOBOTO PETYIMPOBAHUS.



[IpaBoBoe perynupoBaHue — TOCTOSHHBIM M HENPEPBIBHBIM MPOLECC, B KOTOPOM
Y4aCTBYIOT pa3HbIe CYOBEKTHI MTPaBa, UCIOIB3YIOTCS pa3InYHbIC IPABOBLIC CPEICTBA, PA3IHUHBIC
BapHaHThI NOBEJEHUS (IPaBOMEpPHBIE U HETPAaBOMEPHbBIE), BO3HUKAIOT MIPOTUBOPEUUS U CIIOPHI,
HEPEIKO MPUMEHSIOTCSI MEPHI TOCYIapCTBEHHOTO MPUHYKICHHUS.

OpHako npu BceM MHOro00pa3uy OTHOILIEHUH BO BCEX CIydasx MPaBOBOE PETYIUPOBAHUE
OCYILECTBIIACTCS Uepe3 sl CICTYIOUIUX CTaaHi:

1) cragus o01Ieid, HOPMAaTUBHOW PETIaMEHTAITUH;

2) cranus UHIUBUAYAIbHOUN perfiaMeHTaluu (KOHKPETU3AINHN );

3) cTanus peaiu3alyi.

[TockosibKy peub UIET O MO3UTUBHOM PETYIMPOBAHUH, OHO HAUMHAETCS C WU3JIaHUSI HOPM
mpaBa B Mpoliecce rnpaBoTBopyecTBa. OAHAKO €cu HOpMa MpaBa — OJUHAKOBBIN MacmTal, HO K
HEOJIMHAKOBBIM JIIOJIIM, 3Ta HOpMa TpeOyeT KOHKPETU3ALMH. DTO OCYLIECTBISETCS Ha BTOPOMU
CTaJuH, KOTJAa Y KOHKPETHBIX CYOBEKTOB 00pa3yroTcsi CyOhEeKTHBHBIC (YK€ HE 0o0Iue) mpaBa U
00s13aHHOCTH. U 5HIb mOCie 3TOro CyOBbEKThl OCYIECTBIISIOT HA MPAKTUKE, PEAIU3yIOT CBOU C
npaBa U 00s3aHHOCTH. B HeoOXOOUMBIX ciaydyasx K HPaBOBOMY PEryJIHPOBAHHUIO MOBTOPHO
MOJIKJIFOYAETCS  TOCYapcTBO (€ro OpraHbl), KOTOpO€ B TMpPOIECcCe MPaBONPUMEHEHUS
o0ecredrnBaeT HOPMAIbHYIO Y3PPEKTUBHYIO peaan3alrio MPABOBLIX MPEANUCAHUN.

VYKazaHHbIE CTaUU OCYIIECTBISIIOTCS C TIOMOIIBIO CHUCTEMBI IIPABOBBIX CPEACTB,
o0ecreunBaIMX MPaBOBOE pPETyIUpOBaHUE, T. €. BO3/ACHCTBHE IMpaBa Ha OOIIECTBEHHBIC
OTHOIIIEHUsA. B3ATbie BMecTe M OOBEIMHEHHBIE B ONPEIEICHHON MOCIEIOBATeNbHOCTA 3TH
3JIEMEHTHI CO3/IAI0T Crienu(UYECKUN MEXaHU3M MIPABOBOTO PETYIUPOBAHUS.

YACTD 3. (ne nyonuxyemcs)
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