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I. TEKYIIIA KOHTPOJIb

Bomnpocs! a5 onpoca

1. CyBepenHasi, yHMBepcaJbHasi OPraHU3alnus MNOJUTHYECKOH BJIACTH, NMPU3BAHHAasI
o0ecnneYuTh HOPMAJIBHYK) JKH3HEIEeATEeJbHOCTH JI0Jeil, MMelolasi CBOK TEPPUTOPHIO,
anmapatr NpPUHYKIEHHs] U B3UMAIOIIAS HAJOrH, Heo0XoAUMble Il OCYIIEeCTBJIEHHSA
BHEIIHUX U BHYTPeHHUX (PYHKUMIT — ITO:

1. maprtus.

2. rocynapcTBo.*

3. oOwecTBo.

4. BIaCTb.

2. [Iy0IM4HOCTH BJIACTH B IOCy1apCcTBe 03HAYaeT:

1. BO3MOXKHOCTH BBICKa3bIBaTh CBO€ MHEHHE ITyOIHYHO.

2. oTAENEHHOCTH TOCYIAPCTBEHHOM BIACTH OT O0IIecTBa. *

3. AEMOKPaTUYHOCTb MOJIUTUYECKOTO PexKUMA.

4. HanmM4Me CHeUaNbHOIO arnapara yrpaBlIeHUs U IPUHYKIEHUS. *

3. T'ocynapcTBo — 3T0 usydyeHus ¢puiocopuu U TEOPUH rocyaapcTBa M
npasa.
1. oObeKT*

4. CBOICTBO rocyaapcraa, Bblpakaleecss B BEPXOBEHCTBE rocy1apCTBEeHHOI BJIACTH
BHYTPH CTPAHbI U €€ He3aBHCHMOCTH BOBHE, HMEHYeTCH:
1. cyBepeHuT*

5. MoHoOmoJIusi rocy1apcTBa HAa NPABOTBOPYECTBO SIBJISAETCH HCKIKYUTEIbHBIM IPABOM

1. oOmIeCTBEHHBIX OpraHu3aluii 3J1aBaTh HOPMATHUBHO-TIPABOBHIE AKTHI.

2. UCTIOJTHUTEILHOMN BJIACTH M3/1aBaTh HOPMATHUBHBIE aKThl, JIsl HACEIICHHS CTPaHBI.

3. rocyaapcTBa M3/1aBaTh HOPMATHBHBIC MPABOBBIC AKThI, 00sI3aTENbHbBIE /IS HACENIEHUS BCEeU
CTpaHbl.*

4. opraHoB 3aKOHOJATEJIbHOW BJIACTH W3/1aBaThb HOPMATHUBHBIE aKThl, JUIsl HACENEHUs BCe
CTpaHBbI.

6. CBoiicTBO roCyIapCTBEHHOW BJIACTH, BbIpaxkKamouieecsi B NPU3HAHMHU (MOJAEPIKKe)
COUMAJBLHBIMHM MAacCaMH JTOH BJACTH U B CHOCOOHOCTH BJIACTBYKOIIUX YOeaUTH
MO/ABJIACTHBIX B CIIPABEAJIMBOCTH CBOUX MPUTA3aHUIN, HMEHYETCH:

1. nerutumu*



7. EnuHasi moJMTHYeCKasi OPraHu3amus o011ecTBa, pacnpocTpaHsoOasi CBOI0 BJIACTh
HAa BCH) TEePPUTOPHIO, HAaceJieHHe, pacmojaralmas CcoenuajJbHbIM  aNnmapaToMm
ynpasJjieHHsl, H31ai0masi o0si3aTeJIbHbIE IS BCeX BeJIeHHs W 00/1a/1a1011asi CYyBepeHUTeTOM
—13T0:

1. monuTHUeckas mapTHsl.

2. rocynapcTBo.*

3. MYHUIIMTAJIBHBINA COBET.

4. monuTHYECKas CHCTEMA.

8. TeppuTtopueii rocyaapcTsa Ha3pIBaeTcs:

1. hopMa rocyiapcTBEHHOTO YCTPOHCTBA KaK AJIEMEHT (pOPMBI TOCY/IapCTBa.

2. IpOCTPAHCTBO, B IpeziesiaX KOTOPOTO OCYHIECTBISETCS TOCYIapCTBEHHAs BIACTh. *

3. TeppUTOPHAIILHOE YCTPOHCTBO rOCYyAapCTBa.

4. IpoCTpaHCTBO, B Ipeleiax KOTOPOro IOCyIapCTBO HE3aBUCUMO OT JHOOBIX MCTOYHHUKOB
BJIACTH.

9. CucteMa OTHOLIEHW TOCIOACTBA M MOAYMHEHHSI, KOHHEHTPHUPOBAHHOE BbIPajKeHUe
BOJIM M CHJIbI IOMUHHPYIOIIEr0 COUMATBHOT0, HAIMOHAJIBHOIO CJ10M (KJacca, HAIUM) WJIH
HApOo/Ja, BOILIOIIEHHbIE B rOCYy1apPCTBEHHO-TIPABOBbIX HHCTUTYTAX, HA3bIBAETCH:

1. rocymapcTB* Binact*

10. YcraHoBJIeHHBII 00513aTe/IbHBIN MJIATEXK, B3UMAEMbIi ¢ TpaxIaH ¥ IOPHUINYECKHX
JINI, YacTh J0XO/I0B HAcCeJIeHHsl, NMpeIHA3HAYeHHasi il (PUMHAHCHPOBAHMS, PelleHus]
3a/71a4 BCero o0mecTnsa — 371o:

1. mamor.*

2. aBaHC.

3. 3a1aToK.

4. nouuMHa.

11. IIpaBo kak cHCTeMa TapAaHTHPOBAHHBIX TIOCYIAPCTBOM KOPUAUYECKUX HOPM,
BBIPAKAIOIIMX BO3BEIEHHYH) B 3aKOH TOCYIAPCTBEHHYI0 BOJII0 JKOHOMHYECKH
roCIOICTBYIOIIEr0 KJIacca, oOmpeaessieTcsi B paMKax moaxona K
CYULIHOCTH MpaBa.

1. knaccoBoro.*

2. o01IeconnanbHOTO.

3. ¢popManoHHOrO.

4. IUBUIIN3AIMOHHOTO.

12. IpuHUMO ryMaHU3Ma OTHOCUTCS K NPUHIIUIIAM NPaBa.

1. oTpacneBbIM.

2. MEXKOTPACIIEBBIM.

3. coIMaIbLHBIM.

4. oOmum. *

13. B pamkax ... TeOpuH MpaBa CyIibH HAJAEJSIOTCA BO3MOKHOCTHIO TBOPUTH NMPAaBO.

1. MO3UTUBUCTCKOM.

2. COIMOJIOTUIECKOM. *

3. ICUXOJIOTHYECKOM.

4. UICTOPUYECKOM.

14. K npu3HakaM npaBa OTHOCHUTCH ...

1. HOpMaTUBHOCTE. *

2. 00111e0053aTEIBbHOCTb. *

3. CIIEKYJIATUBHBIM XapakTep.

4. yctHas popma nepegauu.




15. IIpaBo cocTouT M3 ...

1. mpaBOBBIX HHTEPECOB.

2. ropuandeckux (HhakToB.

3. ropuaYecKux HOpM.*

4. mpaBOIOJIOKEHHU.

16. OcHOBHbIE, HCXOHbIE HAYAJIA, MOJIOXKEHHUS, UIed, BbIPAKAIOIIHMEe CYIIHOCTH NMpaBa
Kak crnenu(puyeckoro CcoOUMAJIbHOIO PeryJsitopa, sBJSIIOTCSH
npasa.

1. pyHkIHAMHU.

2. popmamu.

3. mpuHIUIIaMH. *

4. HopMamu.

17. ®yHkuuu npasa — 3T10...

1. bopMBbI BEIpasKEHUS IPABOBBIX HOPM BOBHE, B PEAIBHOM JICHCTBUTEIHHOCTH.

2. COBOKYIHOCTh BHYTPEHHE COIVIACOBAHHBIX IOPUIUUYECKUX SBJICHUN U CPEACTB, C TOMOIIbIO
KOTOPBIX YCTAHABIMBACTCS HEOOXOIMMBIN IIPABOBOM MOPSIOK.

3. OCHOBHBIC HANpaBJICHUS BO3JACHCTBHS MpaBa Ha OOIIECTBEHHBIE OTHOILICHUS U TOBEICHHE
mronen. *

4. OCHOBHBIC, UCXOJHBIC Hayaya, MOJOXKCHHs, WICH, BBIPAKAIOLIUE CYIIHOCTh MpaBa Kak
crenn(UIecKoro CONUaIBbHOTO PETYIATOPA.

18. HanpasjieHue npaBoBOr0 BO31eHCTBHS, HalleJIECHHOEe HA OPraHM3AIMI0 CONMAJILHO
3HAYUMBIX TO3UTHBHBIX OTHOLIEHUH ¢ MOMOIIbIO (opMAIBLHO-ONPeIeTeHHbIX MPaBHJI
NoBeJeHNsl, B COOTBETCTBHHU ¢ 00beKTHBHBIMHU NMOTPEOHOCTSIMU 00IIECTBEHHOT0 Pa3BUTHS
ABJIsIETCA ... QyHKIMeH npasa.

1. BociurarenbHOM.

2. IOMUTHYECKOH.

3. perynsTUBHOMU. *

4. OXpaHUTEILHOM.

19. Cucrema o00meo0s13aTeIbHBIX, (OPMATBHO ONpPedeIeHHBIX, TAPAHTHPOBAHHBIX
rocy1apcTBOM INPaBUJI MOBeJeHUs] U HOPM, OTPA’KAIOUIUX YPOBeHb CBO0OOALI 001IeCTBa M
BBICTYNAIOIIMX PEeryJATOPOM 001eCTBEHHbIX OTHOILICHNH, MMEHYeTCsl:

1. mpaB*

20. [IpuHIUT 32aKOHHOCTH — 3TO ... IPUHIUI NPaBa.
1. o61menpaBoBoit. *

2. HaYaJIbHBIN.

3. oTpacneBoi.

4. MEXOTpaciIeBOH.

21. Enunasi cucreMa NMpaBoOBBIX CPeACTB, 00eCeYUBAOIIAS Pe3yJIbTATHBHOE NMPAaBOBOe
BO3/eilicTBHE HA 001eCTBEHHbIE OTHOIICHHUS, HA3BIBAETCH. ..

1. COBOKYITHOCTBIO FOPHINYECKUX (PAKTOB.

2. akTOM IIPUMEHEHHUS IIpaBa.

3. MEXaHU3MOM IMPABOBOTO PETyIUPOBaHUS. *

4. MEXaHU3MOM TOCYIapCTBA.

22. Cnocobamu (mpuemMamMu) NPaBoOBOI0 PeryJIMpoBaHMs ABJISIOTCH:

1. pexmaparusi, mporpaMma, peKOMeH 1alusl.

2. 3ampert, 103BOJIEHUE, IO3UTUBHOE 00sI3bIBaHME. *

3. yOexaeHue u NpuHyXJICHHUE.

4. nubepanuzanus.

23. IIpeamer mpaBoBOro peryJiMpoBaHus — 310 ...

1. TmpeuMyIIecCTBEHHO HCIOIb3YeMbI PEXHM MPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX



OTHOLLIEHUH.

2. IOpUINYECKHN crIoco0 MPaBOBOTO BO3JIEHCTBHS Ha OINpeNesIeHHYIO cepy OOLIIECTBEHHBIX

OTHOLLIEHUH.

3. OIHOPOJHBIE TPYMIIBI OOIIECTBEHHBIX OTHOLICHUH, PEryIMpyEMbIe TOM UM UHOW OTPacibio

npasa.*

4. HOpMaTHBHBIHN MOPATOK BO3ACHUCTBUS HAa OOIIECTBEHHBIE OTHOIICHUSI.

24. Cnocod® mnpaBoOBOro PperyjuMpoBaHHUsl, KOTOPbIA COCTOMT B MPeI0CTABJIEHUH
cy0beKTaM NMpaB Ha cOBeplleHHe ONpe/Ie/IeHHbIX M0JI0KNUTEIbHBIX JIeliCTBHI, HA3bIBAETCH:

1. 3amper.

2. 00s3bIBaHUE.

3. mo3BosieHue.*

4. yBaxkeHUe.

25. OCHOBHBIMHM 3JIEeMEHTAMM MeXaHN3MAa MPABOBOI0 PeryJIUPOBAHUS SIBJIAIOTCS:

1. mpaBONOPSAOK U 3aKOHHOCTb.

2. HOpMa MpaBa, MPABOOTHOIIIEHUE, aKT peann3aluu mnpasa.™

3. ¢opmsl npaBa, GyHKIUH MpaBa U IPUHIHIIG IPaBa.

4. rocygapCTBEHHBIE OpraHbl U TOCYIAPCTBEHHBIE YUPEKACHHUS.

26. Ha dopmyne: «Pa3pemieHo Bce, 4YTO He 3alpellieHO 3aKOHOM» IOCTPOeH
THII IPABOBOI0 PeryJiupoBaHMs.
1. oOuieno3BonuTEIBH™

27. K 0CHOBHBIM CTaJiusIM IPOLecCa IPABOBOIO PeryJIUpPOBAHUS OTHOCATCH:

1. mpaBoBasi perviaMeHTalMsi OOLIECTBEHHBIX OTHOIIEHUM, BO3HHMKHOBEHHE HOPUIANYECKHX
npaB ¥ 00S3aHHOCTEH, peann3anus HopM Ipasa.*

2. aHanu3 paKTUUECKUX OOCTOSATENHCTB IOPUANYECKOTO JeJ1a, IPUHATUE PEIICHUS 110 JIeIy.

3. 3aKOHOJaTeIbHAs MHHUIIMATHBA, OOCYXKIIEHHE 3aKOHA, NMPUHATHE 3aKOHA, ONMYOJIMKOBAaHHE
3aKOHa.

4. B TaHHOM IPOLIECCE CTAIUU BBIICIUTH HENb3S.

28. IOpuanueckoe paspeunieHde COBepIIATHL Te HJIM HMHbIe PHINYECKH 3HAYMMbIe
AelicTBUSA B YCJIOBHSAX, NPeAyCMOTPEHHbIX JaHHOI HOPMOIi, IpeAcTaBsAeT c000i ...

1. mpaBoBO€E BO3AEHCTBHE.

2. CaHKIIHUIO.

3. no3BosieHue.*

4. TUCUMIUIAHY.

29. Meroa npaBoBOro peryJiMpoOBaHHMs, OCHOBAHHBIH Ha NPEIOCTABJICHHMH Cy0beKTaM
NpaBa BO3MOKHOCTH BbIOOPAa BAPMAHTOB NOBeeHNS, HA3bIBACTCH:

1. AMCNIO3UTHUBHBIM. *

2. IEHTPAJTU30BAHHBIM.

3. HOOLIPUTENBHBIM.

4. UMIIepaTUBHBIM.

30. Ha BTOpO#i CcTagMMm NPaBOBOIO PEryJMPOBAHHS AKTHBHO «pPadoTaer» 3JIeMeHT
NPAaBOBOI0 PeryJMpOBaHUs, UMEHYEMBIIi ...

1. npaBooTHOIIEH™® (IIpaBOB* OTHOLIEH™)

31. IIperBopeHne NMPaBOBHIX HOPM B /eAAITEIbHOCTH CYOBEKTOB MpaBa B pe3yJbTaTe
co0JII0IeHNSI NPABOBLIX 3aNPeTOB, HCIOJHEHUS] KOPUAUYECKHUX O0O0siI3aHHOCTEH W
HCIIOJIBb30BaHUA Cyﬁ'beKT]/lBHle nmpaB, Ha3bIBACTCH:

1. mpaBOBBIM MOBEAEHUEM.

2. peanuzanmei mpasa.*

3. IpUMEHEHUEM IpaBa.

4. mpaBocyaueM.

32. Cy0beKThl NPAaBONPUMEHHUTEIbHON NeATEJbHOCTH:



1. “tHOCTpaHHbIE TPaXKaAaHE.

2. ympaBOMOYEHHBIE OpraHbl U Juia. *

3. rpaxaaHe.

4. muna 6e3 rpaKIaHCTBa.

33. daxkrTHyeckoe INpeTBOpPeHHE MNPEANUCAHUIN HPUIUYECKHX HOPM B JIeHCTBHSIX
Pa3IUYHBIX Cy0ObEKTOB NIPaBa ABJSIETCH ...

1. mpaBOHAPYIICHUEM.

2. IpaBOBBIM IOBEJCHUEM.

3. peanu3anueii nmpasa.*

4. IpaBOOTHOLIEHUEM.

34. TlosHoe WJIHM 4YacTHYHOe OTCYTCTBHE HOPM IIpaBa, HEOOXOAMMOCTH KOTOPBIX
00ycJ/IOBJIEHA Pa3BUTHEM OOIIECTBEHHBIX OTHOIIEHHI M MOTPEOHOCTSIMH NMPAKTHYECKOT0
pelieHusl /ieJl, Ha3bIBAeTCs:

1. ommOKo¥# B TipaBe.

2. HEJOCTaTKOM B MpaBe.

3. mpobernom B mpase.*

4. aHanoruey npasa.

35. OriMyue aHAJIOTHH 32aKOHA OT AHAJIOTMH NPaBa 3aK/JII04YaeTcsl B TOM, YTO pelleHne
10 J1eJly IPMHUMAETCS HA OCHOBE ...

1. mpUHLMIIOB MpaBa, Jyxa 3aKOHOJATEIbCTBA, @ HE HA OCHOBE HOPMBI M3 JIPYroil oTpaciu
npasa.

2. HOPMBI U3 JIpYTOil OTpaciu Mpasa, a He Ha OCHOBE MPUHIUIIOB IPaBa.

3. KOHKpPETHOM HOPMbI KOHKPETHOTO 3aKOHA, PETYIHPYIOIIETO CXOJHBIE C PACCMATPHUBAEMbIMH
OTHOIIIEHUS, & HE HA OCHOBE MPUHIIUIIOB IpaBa.™*

4. NPUHIIUIIOB IIpaBa, a HE 3aKOHOB.

36. OcywecrBiasiemMass B Ipouecce TMPaBONPHUMEHEHUS] OPUAMYECKAs OLEHKAa
COBOKYNHOCTH (pAaKTHYECKUX 00CTOATEIHCTB /1€eJ1a, HMEHYeTCsI:

1. xBamuduxar*

37. B kakoii ¢popme peanu3yloTcs 00s13bIBalONINE HOPMBbI?

1. ucnonbp3oBaHUE.

2. UCTOJIHEHUuE.*

3. coOmroneHwme.

4. mpaBocyue.

38. PerinameHTMpyeMasi rocyJapcTBOM BJIACTHAsl OPraHM3yIOLIasi /AesiTeIbHOCTh
KOMIIETEHTHBIX OPraHoOB M OPraHuU3auMii MO0 HMHIAMBHAYAJM3AalMd HOPM TMpaBa IJs
eIMHUYHOI0 CJIy4asi, KOHKPETHOI0 Cy0beKTa Ha3bIBAETCSI:

1. mpaBonpuMeHeHHeM. *

2. MPaBOTBOPYECTBOM.

3. MPaBOTOJIKOBAHHUEM.

4. vHTEpHIpeTaIue.

39. Cnoco0 npeogosieHusi B NPABONPUMEHUTEILHOI 1eATeJIbHOCTH Npodesia B pase:

1. 3aKOHOTBOPYECTBO.

2. aHamorus mpana.*

3. cpaBHHUTEIBHOE NPABOBEICHHE.

4. aHajmorus IMPaBOIPUMEHHUTCIIBHBIX aKTOB.

40. [1o0poBoJIbHOe ¥ IOCJHeJOBATEeJbHOE OCYLIeCTBJICHHEe Cy0ObeKTamMHM IpaBa
NPUHALJIEKAIMX MM CYObEKTHBHBIX IPaB, KOTOpPOe IPOMCXOAUT B AKTHBHOH WJIH
nmaccuBHOH (popme, — ITO HOpPM IpasBa.

1. ucronp30B*

41. YpoBeHb NPAaBOCO3HAHUSI, CBOMCTBEHHBI OCHOBHOM Macce YIEGHOB 00IIECTBA,



¢popmupyomuiics Ha 0a3e MNOBCeIHEBHON SKM3HM TpaxiaH B cdepe NpPaBoOBOro
peryJupoBaHusi:

1. 0OLIECTBEHHBIH.

2. npodeccuOHATBHBIN.

3. UHAWBUIyaIbHBIN.

4. 0OBIIEHHBIN. *

42. CTPYKTYpHBIi 3JIeMEHT TMPaBOCO3ZHAHHUS, KOTOPbIi XapakTepudyeT IpaBOBbIe
YCTAHOBKH, ICHXOJOTMYECKYI0 HANPABJEHHOCTb JUYHOCTH, TOTOBHOCTH /IeliCTBOBATH
onpeaejieHHbIM 00pa3oM B cepe MPaBOBOIo peryJMpoBaHus, HA3bIBAIOT:

1. mHpOPMAITIOHHBIM.

2. OLIEHOYHBIM.

3. BOJIEBBIM. *

4. npodhecCHOHAIbHBIM.

43. Bua npaBoco3HaHMs, SIBJISIIOIIETOCH COBOKYIHOCTHIO NMPABOBBIX NPeICTABJICHUH U
YYBCTB TeX MJIH MHBIX CJIOEB O00IeCTBa, CONMAJbHBIX TIpPyni, NpodeccHOHATbHBIX
CO00IIECTB:

1. uHAMBUAYAIIBHOE.

2. rpynmnosoe.*

3. MaccoBoe.

4. KomIeKTuBHOEC. *

44. OmnpenesieHHO CcyMMe HOPHIMYECKHX 3HAHMH, SBJSIOMIUXCH Pe3yJbTaTOM
HHTEJIEKTYAJbHOH (MBICJUTEIbHON) [1eiTeJIbHOCTH W BBIPAXKAKIIUXCH B MOHATHHU
«IpaBoBasi NOJAr0TOBKA)», COOTBETCTBYET (pyHKUMSA TPABOCO3HAHMSI.

1. mo3HaBarenbH™*

45. O0bIIeHHOEe MPABOCO3HAHUE - ITO...

1. npexacTaBieHue O MpaBe OTACIBHBIX COLMAIBHBIX IPYIII, CJIOEB O0IIECTBA.

2. 4yBCTBa U NPEACTABIEHUS O [TpaBe KOHKPETHOM JINYHOCTH.

3. IpeacTaBIICHUE JIFOJAEH O IIPaBe, OCHOBAHHOE HA JIMYHBIX YMOLMOHAJIBHBIX IEPEKUBAHUAX.

4. npencrapieHMe JIOEH O MTpaBe, BOZHUKAIOIEE U3 MTPAKTUUECKOro 0OIECTBEHHOTO OMbITA. *

46. IleseHanpaB/ieHHAs JAeATEJIbHOCTL 10 TPAaHCJAANUMM (mepexadye) NPaBOBOI
KyJbTYpPbl, TPaBOBOI0 ONbITA, MPAaBOBbIX MH/AEAJOB H MEXaHHM3MOB pa3pelieHHs
KOH(UINKTOB B 001¢CTBE OT OJHOT0 NMOKOJIEHHSA K IPYroMy:

1. mpaBoBas KynbTypa.

2. mpaBoBOE BOCIUTaHHE. *

3. mpaBOCO3HAHUE.

4. 1paBOBON HUTUIIU3M.

47. KnaccoBoe NpaBoCcO3HAHHE OTHOCHUTCS K ...

1. mpaBOBO ICUXOJIOTUH.

2. MpaBOBOH OLIEHKE.

3. IpaBOBO UJEOJIOTUH.

4. rpynmnoBomy IpaBOCO3HAHUIO.*

48. IIpaBoBasi ICUXOJI0THUSA - ITO ...

1. mepexxuBaHMs U YyBCTBA YEJIOBEKA IO MOBOLY OTHOILIEHHUS OOIIECTBA K YEIOBEKY.

2. 4yBCTBa JIIOAEH MO MOBOJIy UX B3aMMOOTHOIIEHUH B OOLIIECTBEHHONW OpraHu3aIuH.

3. mepexuBaHUS M SMOLMU YeJOBeKa IO TOBOAY JEHCTBYIOLIEr0 3aKOHOJATENbCTBA H
npUMeHeHus mpasa.™

4. 5MOLMH JIOEH 110 NOBOLY UX OTHOLIEHUH APYT K IPYTy B CEMBE.

49. Cucrema npaBoBBIX B3IVISAAI0B M HAeH, B KOTOPbIX OCO3HAIOTCA M OLCHUBAKTCH
OTHOLIEHMS JII0el K IPABOBOM 1eiiCTBUTEIbHOCTH:

1. npaBoBas uaeonorus.*

2. cyneOHast MeIUITMHA.



3. mpaBoBasi MCUXOJIOTHUS.

4. npaBOBON POMAHTU3M.

50. IIpaBoco3HaHume — 3TO COBOKYIHOCTH ,
BbIPAKAIOIIUX OLEHOYHOE MCHX0JOTMYecKoe OTHOLIeHHUE JIIAeil K MPaBOBbIM SIBJIEHUSIM
001IeCTBEHHOM KU3HU (K JAeHCTBYIOIIMM HJIM KeJIaeMOMY NPAaBy, IOPUIAMYECKOH MPAKTHKe,
npaBaM 4 cBO0OOIaM rpakKIaHUHA U T.1.).

1. mpaBOBBIX MPENCTaBICHUN, B3IVISNOB, WUJEH U UYYBCTB, SMOLMH, YCTAaHOBOK U JIp.
IpOsIBICHUH. *

2. IpaBOBBIX aKTOB, 3aKOHOB, IPEAMUCAHUM, SIBJICHUMN.

3. CMBICJIOBBIX IPEJICTABICHUN O 3aKOHOJATENIbCTBE.

4. 1OpUIUYECKON 1eATeIbHOCTH U IPABOBBIX aKTOB.

II. MIPOMEXYTOYHASA ATTECTAIIUA

1. ABrtopuTapusM B COBPEMEHHBIX I'OCYJapCTBaX.

ABTOpUTapHBII pEXKUM — OTO TOJIUTHUYECKUNH PEXKUM, KOTOPBI  XapaKTepu3yercs
COCpPEAOTOYEHUEM TOCYApCTBEHHOM BJIaCTH B PyKaxX OJHOTO UJIM HECKOJbKUX YEJIOBEK, OCHOBAH
Ha OTYYXICHHHM TOCYIApPCTBEHHOHN BJAacTH OT HApojAa, €€ LIEHTpalIu3allii U CHUXKEHUU POIU
IPEICTAaBUTENIbHBIX OPraHOB, KOMaHHOM METO/IE€ PYKOBO/ICTBA.

Hcxonss wu3 OCOOEHHOCTEH HCHONIB30BAaHUS MOJUTHYECKHX CPEACTB M METONOB IPHU
OCYUIIECTBJIIEHUN TOCYJapCTBEHHOM BIAaCTH, MOXXHO BBLACIATh PA3JIUYHbIE PA3HOBUIHOCTHU
ABTOPUTAPHBIX PEXKHMOB, KOTOPBIX CO BPEMEHEM CTAHOBUTCS Bce Ooibime W Oombmre. Tak,
MOXHO paccMaTpHBaTh KOHCTHTYLMOHHO-aBTopuTapublii (Memen, VpaH) u  coGCTBEHHO
aBroputapHbiii (CaymoBckast ApaBusi) MOTUTHYECKUE PEKUMBI.

2. AKT npuMeHEHHs IpaBa: MOHATHE U 00IIas XapaKTePUCTHKA.
[Ton akroM npUMEHEHHs I@IpaBa ClleAyeT IIOHMMaTh BHEIIHEe, OOBEKTUBHUPOBAHHOE U
(dopMasIbHO-OIIPEIETICHHOE IIPOSIBJICHHE MHUBUAYaJIbHO-BIACTHOTO IpeIIucaHus,
00ECMEYEeHHOT0  BO3MOXKHOCTBIO ~ TOCYJAapCTBEHHOTO  HPUHYXJAEHUS U BBIHECEHHOIO
IIPABOIIPUMEHHUTENIEM B OTHOIIIEHUH KOHKPETHOT'O a/ipecara B pe3yibTaTe NPUHATUS PEIICHUs 110
IOPUANYECKOMY JIETY.
Ecin akT npuMeHeHHs NpaBa HOCUT NHCbMEHHBIH XapakTep, TO OH O0s3aTelbHO JOJIKEH
o0yafath OINpeaeieHHBIMH PEKBU3UTaMU M BHYTPEHHEH CTPYKTYpOH, cocCTosIIed U3 Tpex
00s13aTeNIbHBIX YacTEH.
K pexkBu3uTaMm akTa NPUMEHEHHs IIpaBa KAaK JOKyMEHTa OTHOCSTCS €r0 HaMMEHOBAaHME, Jara,
MECTO COCTaBJIEHUS, JOJDKHOCTh U MOJIUCH JIMIA, COCTABUBLIETO 3TOT JOKYMEHT, B OTAEIbHBIX
CIIy4asiX — IITaMIl, OTTUCK I1€4aTH, pEruCTPAllMOHHBIN HOMED U T. II.
CrpyKTypa aKTa IpUMEHEHHUs IIpaBa KaK JIOKyMEHTa BKIIIOYAET:
— onucamenvhyio (YCmanHo8oyHyio) yacme, Tae (pUKcupyercs nHpopMalus, CTaBIlas MpeIMeToOM
PaccCMOTpEHMsI IOPUAMYECKOTO JIesia U U3J1aratoTcsl (pakThl, yCTAHOBJIEHHbIE HA MEPBOW CTaluU
IIPABONIPUMEHUTEIBHON AESTEIBHOCTH;
— MOMUBUPOBOUHYIO Yacmb, B KOTOPOM CONEPXKUTCA IOpUIMYECKasl KBaIU(pUKALUS JCSTHUS,
OCHOBaHHas Ha coOpaHHOM uH(popMmanuu, ee OOOCHOBaHME C YyKa3aHMEM CCBUIOK Ha
HOpPMAaTHBHO-TIPABOBbIE aKThl, MOJJIEKal[Me NpUMeHeHuto. [[aHHas 4YacTh akTa HpPUMEHEHUs
IIpaBa OTpa)kaeT PE3yNbTaThl BTOPOU CTAANH IIPaBONIPUMEHUTEIBLHON JEATEIBHOCTH;
— Pe30NIOMUBHYI0 (NOCMAHOBOYHYI0) Y4ACMb, COAEPXKAILYI0 (OPMYIUPOBKY BIACTHOTO PEIIECHUS
o Jieny, B KOTOPOH KOHKPETH3UPYIOTCs (ONpEIeNsioTcsl) MmpaBa M OO0S3aHHOCTH ajpecara
IPUMEHEHHU MpaBa. B naHHOI yacTu akTa MpUMEHEHUs MpaBa HaXOJUT CBOE OTPAXKEHUE TPEThs
CTa/Msl IPaBOIIPUMEHUTENBLHOM JEATEIBHOCTH.
Bce akThl npuMeHeHus npaBa U3/1al0TCd KOMIETEHTHBIMU CYOBbEKTaMHU B paMKax UX CIIy:KeOHOU
(IOTDKHOCTHOM) esITeTbHOCTH B OTHOLIEHWH WHIWBUIYaJIbHO-OMPEAETICHHBIX JHIl (apecaroB)



U HampaBieHbl Ha pealu3alio TMPaBOBBIX NpeanucaHuii Oonee o00IIero Xxapakrepa.
CoOTBETCTBEHHO, aKThl MPUMEHEHUS IpaBa MO OTHOIICHHIO K TEM JIOKYMEHTaM, IMOJIOKEHUS
KOTOPBIX OHU KOHKPETHU3UPYIOT, HOCSAT BTOPUYHBIN (TOA3aKOHHBIN) XapakTep U JEHUCTBYIOT B
JIOTIOJTHEHUE K HUM.

3. TI'paxnmanckoe obmecTBo B Poccuu: mpoOieMbl U IEPCIIEKTUBEI Pa3BUTHSL.
[TpoGnembr popmupoBanuss B Poccum mpaBoBOro rocynapcrBa M TIpakIaHCKOro oOliecTsa
00YCIIOBIIEHBI TEM, YTO OCHOBBI 3TUX JBYX CYAbOOHOCHBIX MHCTHTYTOB 3aKJIAJbIBAIOTCA y HAC B
CTpPaHE IPaKTUYECKH ONHOBPEMEHHO. OtoMmy mpenmectBoBanu 300 JIeT KpenoCTHUYECTBA,
cTosieTHsi a0COJIOTH3Ma M CBBIIIE CEMUAECATH JIET TOTAJIWTApU3Ma, YTO KpailHE HEraTMBHO
CKa3blBaeTCsl Ha BceM Ipouecce GopmupoBaHus. Peub uzaer, mpexie Bcero, 00 HM3MEHEHUU
B3aMMOOTHOIIEHUH JMYHOCTH ® rocygapcTBa. Cremuduka 3STHX  B3aMMOOTHOUICHUIN
00yCIJIOBJIEHa CKJIQJIbIBAIOIIECHCS PBHIHOYHOM SKOHOMUKOM, a TaKke MHOTOHAIMOHAJIBHBIM
COCTaBOM CTpaHBI, €€ KYIbTYPHBIMU U Teorpaduyeckumu (axkropamu. Bmecre ¢ Tem xapakrep
JAHHBIX B3aMMOOTHOIIEHUI BMELIAeTCs B pPAMKH JIByX M3BECTHBIX YK€ Ooyee cra Jer
TEOPETUYECKUX  KOHCTPYKLHH, KOTOpPblE B  HM3BECTHOM CTENEHM  MOJEPHU3HPOBAHbI
IPEACTaBUTENIIMU COBPEMEHHOM 3amagHoi Hayku. Tak, cyTh HOpeXHEH Mojaenu CBOOOIbI
WHJVBHJIa TapaHTUPOBAHA TOCYAAapCTBOM, B TOM 4YMCIIE OT BMEIIATEIbCTBA, MPEKIE BCETO, B
SKOHOMHUYecKyto cdepy. Llenp — obecrieunTs CIpaBeAUBOCT B OOLIECTBE 3a CUET Pa3BUTHS
CTPYKTYp CBOOOAHOTO pbiHKAa. OOHOBIIEHHas KOHCTPYKLHUS — 3TO CBOOOIA WHIWBHIA, HO C
00s13aTeIbHBIM YYaCTHEM TOCYJapCTBa B OCYIIECTBIEHHMU PABEHCTBA JIMYHOCTHU (COLMAIbHOE
rocyaapcTBo). Llenp — cMAr4uTh COlManbHOE HEPABEHCTBO, MOBBICUTH YPOBEHb 3aIUIIEHHOCTH
4eJI0BEKa.
B Poccuum wummeer MecTo MENbIA PSAA  CEPBE3HBIX MPOOIIEM W TPOTHBOPEUUH, KOTOPHIC
HPENATCTBYIOT WIIM TOPMO3AT (GOPMUPOBAHHE ITPABOBOIO IPAXKAAHCKOTO OOIIECTBA.
[maBHBIM  @IpemsiTCTBMEM B JIaHHOM ~ aCHeKTe  SBISETCS  LIMPOKOMAcIITaOHas
KOPPYMIIMPOBAaHHOCTh ~ YMHOBHMYECTBA. bBIOpOKpaTWsi paccMarpuBacT IoOCydapcTBO, IO
obpazHomy Beipakenuto K. Mapkca, kak CBOIO 4acCTHYIO COOCTBEHHOCTh. [Ipuuem 1o naHHbIM
I'enepanpHoli 1npokyparypsl P®, «Bce opraHbl TIOCYyAapCTBEHHOM BIIACTU ITPOHU3AHBI
koppynuueit». I[lpexne Bcero, 3TOT «TOpPMO3» JEHCTBYET HEraTMBHO IpH (HOPMHUPOBAHUU
CpeAHero kjiacca, T.€. HNpu O(GOPMIIEHHHM JOKYMEHTOB DPETHCTpPAllMd CPEAHETO0 U MEIKOro
OusHeca.
Bropoii mpobinemoit siBisieTcss HeKauyeCTBEHHOe, Hed((PEKTHBHOE 3aKOHOJATENbCTBO, OHO HE
TOJILKO HEMPABOBOE, a 3a4acTyI0 — JOOOMPOBAHHOE, T. €. UMEIOIIEEe MAacCy Pa3IMUHBIX JIa3eeK A
onurapxoB. IlpuyeM 3akoHOIATENHCTBO, OCOOEHHO HAJIOTOBOE, HE CTHUMYIHMPYET, a MOJaBIISET
On3Hec, 0COOEHHO MEJIKHIA.
TpeTbs nmpoOieMa BBINIAIUT KaK CYIIECTBEHHOE Pa3IMuue MEXAY NMPOBO3MIALIAEMbIMU LEIIMU
npeoOpa3oBaHusl OOLIECTBA Ha HMJAEAX TOCHOJACTBA MpaBa U (PAKTUYECKOW IMPaBOTBOPUYECKOM U
IpaBoNpUMeHHUTENbHON NpakTukoi. He Konctutynusa Poccun cinykut ropuandeckoi rapaHTuei
OXpaHbl U 3alllUTHl MpPaB U CBOOOJ JMYHOCTH OT NMPOMU3BOJIA BIACTEH, a €€ HCIOJIHUTEIbHAs
BiacTh B nuie [Ipesunenta apnserca rapanroM OcHoBHOro 3akoHa PD, mpaB u cBoO0]1 yenoBeka
u rpaxnaanvHa (4. 2 ct. 80). He aBropurer mpaBa CHOCOOCTBYET YKPEIUIEHHIO MEXaHU3Ma
BJIACTBOBaHUS, a OIOPOKpAaTHYECKUIl ammapar NbITaeTcs IOJYMHUTh CBOUM KOPBICTHBIM
MHTEpPECaM IrOCyJapCTBEHHBIE NHTEPECHI.
B kauecTBe ueTBepTOi MpOOIEMBI HENb3sI COpachIBaTh CO CYETOB U ONMACHOCTH aBTOPUTApU3MA.
Ona o0ycioBieHa KOMMYHUCTHYECKHM NpOIUIbIM Poccru, 3aKOHOMEPHOCTSMU HCTOPUUYECKOTO
CTaHOBJIEHUS €€ FOCYJapCTBEHHOCTH B YCJIOBHSIX SKOHOMUYECKOIO U MOJIMTUYECKOTO KpHU3HUCa, a
TaK)k€ HbIHEIIHUMH IMEepPEeKOCaMu B MPOBEIECHUU B JKU3Hb IPHUHILIMIIA pa3zesieHus Biaactei. 1 B
IIPAaBOBOM NPOCTPAHCTBE, U B PEAJILHON JAEMCTBUTEIBLHOCTH MCIIOJIIHUTENBHASA BiIacTh B Poccun
3aHUMAET JIOMUHUPYIOIEE MOJOKEHHE.
HeraruBom (msitast mpoGnema) sIBISIETCS U TO, YTO TOCYJapCTBO IBITAETCS BMEIINBAThCA BO BCE
chepsl Ku3HM oOmiecTBa. [JaBHas e €ro 3agaya COCTOUT B YKPEIUIEHMM TPaHUI] MEXIy



pasIUYHBIMHU chepamMu TPAXKIAHCKOTO OOIIECTBA: YKOHOMUYECKOH, TTOJUTUYECKOM, TyXOBHOH, a
HE B PETYIIMPOBAHUH TOTO, YTO MPOUCXOIUT. VICKIIIOUeHHEM SBIIIETCS SKOHOMHYECKas cepa ¢ ee
MPUOPUTETOM YaCTHOM COOCTBEHHOCTH, KOTOpas MOJUICKUT MPABOBOMY PETYIUPOBAHHUIO, HO B
BECbMa OTPaHMUYEHHBIX MpeAeax.

CepbesHoit mpobaemoii (11ecToil) 3a mocieaHee BpeMs CTaj MpPOIEecC BO3PACTAIOUIETO BIUSHUS
HSKOHOMMUYECKHMX TpYyNIl U Pa3IMYHbIX SKOHOMMUYECKMX KJIAHOB Ha PErMOHAJbHBIA YpPOBEHb
YIpPaBIECHUS. DTO BIUSHUE HUKAK HE CBA3aHO C MHTEpPECAMHU HapojAa B LEJIOM BHE 3aBUCUMOCTHU
OT HAIMOHAJILHON NPUHAICKHOCTH. JlaHHOE MOJIOKEHHE BBIHYXJEH ObUl OTMETHTH B. B.
[TyTun.

OrpomMHBIM HeIOCTaTKOM (cenpMasi mpoOiema) B (OopMUpOBaHMM TpakJaHCKOTO o0OIIecTBa
ABJISIETCS. OTCYTCTBHE Yy HAc peajbHO (YHKIUMOHUPYIOUIEH MHOTONApTUHHON CHUCTEMBI.
YHUBepCcaIbHBIM MEXaHU3MOM CTPOUTENIHCTBA TPAXKIAHCKOTO OOIIECTBA BBHICTYIAET AEMOKPATHSL.
OnHako B CBA3M C TeM, 4yTOo B Poccum HET pa3BUTOM IOJIUTUYECKOM CHUCTEMBI B YacTU €€
HETOCYAAPCTBEHHBIX HMHCTHTYTOB, KO3()(UIIMEHT TMOJIE3HOTO ICWCTBUS JIEMOKPAaTUU HEBBICOK.
[Tpuuem Poccus cTpanaer 1eUIIMTOM HAPOJHOTO BOJIEUIbSIBICHHUS.

B Poccuiickonn ®enepanuu NpeTBOPSECTCS B KU3Hb LICHTPUCTCKAs MOJENIb CTPOUTENIHCTBA
rpaxxaanckoro o6bmectBa. OHa mpeAcTaBiIseT cO0OW COENWHEHHE TO3UTHBHBIX MOMEHTOB
anbepallbHON U COLMAIbHO-IEMOKPAaTHUECKON HayYHbIX KOHLENUUN. DTa MOJENb HE JIOMYCKaeT
TOCIIOJICTBA TocygapcTBa B KakodW Obl To HU Obuio cepe. OHa ycTaHABIMBAEeT pa3yMHbBIC
npenenbl JEUCTBUS TOCYAapCTBEHHOM BIIACTH, CIIOCOOCTBYS TEM CaMbIM OCYIIECTBICHHIO
paBHoOMpaBus U pyHIaMEHTaIbHBIX cBOOO. Ho manHas Moaens He yMamseT U POJIM rocyaapcTBa
B COLIMAJIbHOM c(epe, B CO3/aHUU YCIOBHUI AJI pa3BUTHUSI cCaMOYIIpaBJIEHHUs Hapoja, 3alluTe
JeMoKpatuu. JlaHHas MOZeNb pacCMaTpUBAaeT YEJIOBEKA U IPAKJAHWHA B KayeCTBE BbICIIEH
LIEHHOCTH, a OTHOLUEHUS MEXJAy JHMYHOCTSIMH U TOCYIapCTBOM CTPOMT Ha HPUHLUIE
M3HAYaIbHOW CBOOOIBI MHAUBH/IA.

Coznanue B Poccuu noayimHHOTO IEMOKPAaTHYECKOT0 roCyJapCcTBa BO3MOYKHO JIUIIIb [TPH YCIOBUU
dbopMupoBaHUs Pa3BUTOrO TPAXKIAHCKOTO OOIIECTBAa. A 3TO O3HAYAET, YTO MPAKTUKA PaOOTHI
rOCYyAapCTBEHHBIX OPraHOB JOJDKHA OBbITh IMOMYMHEHA: 1) €M YeTKOro BBINOJIHEHUS HX
(bYHKIMI IO OTHOILIEHUIO K OOIIECTBY; 2) COACHCTBUIO Pa3BUTHSI OOLIECTBEHHBIX WHCTUTYTOB U
MHUIMATUB B c(epe SKOHOMMUECKOM, MOIUTUYECKOW M JYXOBHO-KYJIBTYPHOM, CIIOCOOHBIX HE
TOJIBKO BBIJABUIaTh KOHKPETHbIE 3aJayll CTPOUTEIbCTBAa OOIIECTBA, HO U JOOMBATbCS UX
peanuzanuy; 3) (OPMHUPOBAHUIO MEXaHM3Ma BJIACTU PBIHOYHOTO THMA; 4) KOPPEKTUPOBKE
TrOCYyAApCTBEHHOW COLIMAJIBHOW IOJUTHKH, OTKAa3aBIIMCh OT TOCYIapCTBEHHOIO IAaTepHAIN3Ma
(momorarb TOJNBKO CaMbIM O€33alUTHBIM U OECHOMOIIHBIM — MaJOUMYIIMM M HEUMYIIUM,
MHOTOJIETHBIM CEMbSIM, HMHBAJIUAAM, OJUHOKHUM IIPECTapesblM, BCEM OCTAJIBHBIM — IOJIHAs
cB00O/Ia caMUM M03a00TUTHCS O cebe, TpaXaaHCKOe OOIIEeCTBO JOMKHO CaMO KOPMUTH ceOsl; 5)
HaJI&XKMBAHUIO HAJISKHBIX MEXaHU3MOB JIHAJIOra MeX/y OOIIeCTBEHHBIMU U TOCYIapCTBEHHBIMU
CTpyKTypamu; 6) mojaepxk ke T0OpOBONBHBIX OOBEIMHEHUH TIpaxaaH, MpexJae BCEro Ha
3aKOHO/IATEJIbHOM YpPOBHE; 7) paauKaJbHOM M Oe30TiararenbHOM MNepecTpoiike OTHOIIEHUM
COOCTBEHHOCTH C 1eNbl0 (OPMHUpPOBAHMSI CAMOLIEHHOTO, IIOJHOINPABHOIO, AaKTUBHOIO
IpaXkJJaHMHA-COOCTBEHHUKA; 8) YKPEIUIEHUIO rOCYy/1apcTBa HAa OCHOBE CIIOXKHBILUXCS B 00IIIECTBE
MHTEpEeCcOB (B IUJIaHE MCIONb30BAHUS MHPOBOIO OIBITA CO3JaHMsI HOPMATUBHON 0a3bl U
TUYECKUX CTAaHAAPTOB LUBUIIM30BAaHHOTO JIOOOM3Ma Kak CHCTEMbl NPO(eCcCCHOHATHLHOIO
MPEICTAaBUTEIbCTBA MHTEPECOB PA3IMYHBIX COLMAIBHBIX TPYII B OpPraHax TOCyIapCTBEHHOM
BIACTH W YynpasieHus; 9) cozgaHuio >(PQEeKTHBHON CHCTEMBI COLMAIBHOW M IOPHANYECKOM
3alUTHI IPaB U CBOOO/ YeNIOBEeKa U IpaKIaHHHA.

CBS3yIOIIMM 3BEHOM JTOCTHKEHHUS IIeNTU CTPYKTYPUPOBAHUS I'Pa)KIaHCKOTro OOIIecTBa BO BCEX
chepax sBIsETCS 0OIIECTBEHHOE €IMHCTBO, T. €. COIMIAPHOCTH 00IIECTBA.

4. Mertoapl, c1ocoObl U TUIIBI TPABOBOT'O PETYIUPOBAHUS: COOTHOIICHHUE.



EcTecTBEHHO, YTO OTHOILIEHUS, COCTABIISIOIIME ITPEIMET NIPABOBOIO PErYJIMPOBAHNUsA, TOJKHBI U
perynupoBarbcs M0-0co00My. DTOT 0COOBIN XapaKTep MPaBOBOTO PErYIHMPOBAHUS OMPEICIACTCS
KaTE€rOpUsAMHU «METOJbI», «CIIOCOOBD» U «THIIbD) IPABOBOT'O PETYINPOBAHUSL.

MeTton mpaBOBOrO peryaupoBaHUs IOKAa3bIBAET, KAKUM O0Opa3oM IOCYIapCTBO perIaMEHTUPYET
pasyinyHble BUJbI OOIIECTBEHHBIX OTHOLICHWH. B Hayke paszimuuaroTcst Ba MeTOAa IPABOBOIO
pEeryJIMpOBaHUs: HMMIICPAaTUBHBIA W JMCIO3UTUBHBIN. lMMmneparuBHBIM METOX IIpPEANosaraet
KECTKOE TOCYIapCTBEHHOE PErYIIMPOBAHKUE, OCYLIECTBIIIEMOE IIyTEM MPAMBIX MPEANUCAHUN, HE
JOITYCKAIOLIUX U3MEHEHUH, y4eTa HHIUBUIYaIbHbIX OCOOEHHOCTEN U T. 1.

JIMCIIO3UTHBHBIA K€ METOJ OCHOBBIBAE€TCA HA TOM, 4YTO B IPOLECCE PETyIUPOBaHUSA
YUUTBHIBAIOTCSI KOHKPETHBIE OCOOEHHOCTH, KOTOPbIE MOXHO YY€CTb M  OCYLIECTBHTH
JOTIOJIHATEIBHOE UHANBUIYAJILHOE PETYJIMPOBAHUE IIyTEM 3aKJIIOYEHHs JOTOBOPA.

Uewm ke onpenensieTcsi KOHKPETHbIN MeTon1?

IIpesxne Bcero, OH 3aBUCUT OT IOJIMTHYECKOIO pEXUMa rocypapcrsa. Tak, B yCIOBHAX
TOTAJIUTAPHOTO PEXHMMA rOCYIapCTBO B MPABOBBIX HOPMaX JOCTATOYHO MOJIPOOHO MMIEPATUBHO
pENIaMEHTUPYET OO0JIBLIIMHCTBO 00I11€CTBEHHBIX OTHOILIEHUH.
B ycrnoBusix ke IeMOKpaTthu JaeTcs CBoOOJa JCWCTBHIA, B TOM YWCIIE M B TPaBOBOU cdepe.
VY4YacTHUKM OTHOIIEHUM caMu BBIOMPAIOT BapUaHT IOBEICHMs, CaMH OIPEIEIAIOT CrIocod
JICHCTBHSI.

OpHako IIpu 3TOM HE BCE 3aBUCUT OT rOCyapcTsa. bosblloe 3HAYeHHE IS HUCIIOJIB3YEMOIO
rOCyAapCcTBOM METOJa MIpaeT Xapakrep OOIIECTBEHHbIX OTHoueHuil. Tak, B mporuecce
pErylnupoBaHus UMYIIECTBEHHBIX OTHOLIEHUH (M OJU3KUX K HUM YacCTHOINPABOBBIX OTHOILEHUI)
MOYKET HMCIIOJIb30BAThCSl KAK MMIIEPaTUBHBIN, TaK M JUCIIO3UTUBHBIN MeToJ. PerynupoBanue e
aJIMUHUCTPATUBHBIX, YTOJOBHBIX W JAPYIMX OTHOUIEHHWH (OHM Ha3bIBAIOTCA IyOJIUYHBIMU)
OCYUIECTBIIIETCA UMIEPATUBHBIM METOAOM. [0cynapcTBO BIAcCTHO OIpenensieT KOMIIETEHIUIO
rOCYAApCTBEHHBIX OPTaHOB, MEPBI FOCYAAPCTBEHHOTO IPUHYKIECHUS K HAPYILIUTEISAM U T. 1.
Hpyras cropoHa, XapakTepu3yiolllas I[pPaBOBOE PErylMpOBaHHUE, — CIOCOO PpErylIupOBaHMSL.
Crioco6 npaBoBOro peryInpoBaHus OKa3bIBaeT, KAKMM 00pa3oM MpaBOBOE MpeANucaHue, HopMa
npaBa BO3JEHCTBYeT Ha dYeJOBeKa, MoOyxknmas ero K aedcTBuio. Pasnmuvaror Tpu cmocoba
IPaBOBOTO PEryIMpOBAaHUsA: 3alpeT, 00s3bIBaHNE U J103BoJeHHE. Ha3BaHusa crocoOOB roBopsT
camu 3a ceOs. 3ampeT Mpearoiaraer, YTo rocyJapcTBO HOPMAaTHBHO 3allpellaeT COBEpLICHUE
OIPEAEIEHHBIX NEHCTBUM. JTO NMPEANNCAHNUE CIOBECHO BBIPAXKAETCS CIOBAMM «3aIpPELIACTCS,
«HE J0omycKaeTcs», «He BrpaBe» U T. A. IlyreM oOs3bIBaHMS MpennuCchIBaeTCs HEOOXOAUMOCTh
coBeplIaTh OMNpEIENCHHbIE JCUCTBUA. 37ech YHNOTPeONsIoTCs  BBIPAXKEHUS  «00s3aH»,
«HeobxonuMoy, «caenyet» u Jp. Ilyrem no3BojeHUI rocygapcTBO NMPEAOCTaBISET CyObeKTaM
BO3MO)KHOCTh BBIOOpa XapakTepa IOBeAEHHUs. [JaBHBIM 00pa3oM 3TOT cHocol peanusyercs
yepes3 UCII0JIb30BAHNE BBIPAKEHUN «MMEET MIPaBo», «BIIPABE.

VYkazaHHBIE CIIOCOOBI OOBEKTUBHO MPEIOIpPEe/IeHbl XapakTepoM MOBEIeHHUs CyObeKToB. Ecnm
MOBEJIeHUE B cQepe MpaBOBOIO pPEryJupoBaHUs HMEET HEOOXOIMMbI XapakTep (0OopoHa
CTpaHbl, yIulaTa HaJOTOB M T. J.) 3aKOHOJATeNb MCIOJb3yeT Croco0 oO0s3bIBaHuA. BapuaHTbI
BPEIHOTO, OMACHOTO JJIsl O0IIEeCTBa MOBEIEHUS 3aKOHOIAaTEeNbHO 3ampeatorcs. Jlomyctumoe xe
MOBEJIEHUE 3aKPEIUISIETCS ¢ IOMOILBIO 103BOJIEHUH, TPaB.

Tunsl MpaBOBOrO PETYIMPOBAHUS OINPEAEISIOT OCHOBAHHBIM Ha OOLIMX 3amperax M OOIMIMX
JIO3BOJICHUSX XapakTep IPAaBOBOTO PEryJMpOBAaHHA B THUIHMYHBIX CHUTyauusx. Peds uuger o
PEryJaupoBaHUU TUIHYHBIX CUTYalluil B 0OIIECTBEHHBIX OTHOIICHUSIX, KOT/Ia JIN0O «BCE MOXKHO,
0o «Bce 3ampenieHo». [Ipu  0OIIEeZO03BOJIMTENIFHOM THUIE PErYJIUpOBaHME OTHOIIEHHM
OCYUIIECTBIIIETCA MO TPUHIUIY «pa3pelieH0 BCE, KPOME TOro, YTO MPSIMO 3aIlperieHo.
CnenoBarenpbHO, NIPU HCHOJIB30BAaHUM TAKOTO TUIA PETYIMPOBAaHUS 3aKOHOAATENb 3aIlpeIlacT
COBEpIIEHHE OMNPEENIEHHBIX OTAENbHBIX AeicTBUNA. OO OCTaldbHBIX K€ BapuaHTaX MOBEACHUS B
3aKOHE HE TOBOPUTCS, MO0 OHM Kak Obl aBTOMAarMyecku Bce pasperieHbl. Hampuwmep, cr. 18
I'paxganckoro kogekca Poccuiickoit @eaepanuy 3aKperuisieT, YTO TPAKIAHE MOTYT «3aHUMATHCS
OpeANPUHUMATEIBCKON M 11000 HMHOM He 3alpelieHHONM 3aKOHOM JeATeNbHOCTHIO...». B
COOTBETCTBYIOLIMX 3aKOHAX 3aKOHOJATEIb 3alpellaeT COBEPIICHUE ONPEAETIEHHOTO BUJIA CACTIOK



(KymIs-ripofiaxka OpyKusi, HAPKOTHYECKUX BemIecTB U Ap.). OO0 3ToM maercs mpsMoe yKka3aHHUE B
3akoHe. OcTaJabHBIE KE BUJIbI CAEIOK 3aKOHOM Pa3peLICHBI.

PazpemmTenpHblil THI NpeanonaraeT Apyryto GopmMyiy peryiasiuu. 31ech «3alpelieHo Bee, 4To
npsiMO He paszpelieHo». Hampumep, 3akoH NpsSAMO yKa3blBaeT B KaKMX ClydasX pa3pelieHo
npuoOpeTeHne, HOIIEHUE, XPaHEHHWE OTHECTPEeNbHOro opyxus. OO0 OCTambHBIX BapHUaHTax
oOpallleHUs1 C OTHECTPEJIbHBIM OpPYKHMEM B 3aKOHE HUYEro He ropoputcs. CienoBaTesibHO, BCE
OHH 3aIPELICHBI.

XapakTep MCIOJIb30BAHUS TOTO WJIM MHOIO TUIA 3aBUCHUT TAaKXE OT IMOJUTUYECKOIO PEKMMA
rocyzapcTsa. B ycnoBusx TOTaJIMTapHOIO peXrMa rocy1apcTBO UCIOJIb3YeT MPEUMYILECTBEHHO
pa3pelIMTeNbHBIA THI, TAKOW THII MPAaBOBOrO peryauposanus Obul xapakrepen mis CCCP. B
YCIOBHUAX K€ JIEMOKPAaTHMYECKOIO pPEXHMa TOCHOJCTBYET  OOLIE03BOJIMTEIbHBIN  THII
peryaupoBanus. I[lpm >3TOM, OnHAKo, cileAyeT HMETh B BUIY, YTO IpU perIaMEHTALUU
NEeSTEIbHOCTH T'OCYJApCTBEHHO-BIACTHBIX CTPYKTYp MCIIOJb3yeTcsl (laxe B  YCIOBHUSAX
JEMOKpPAaTHUH) pPAa3pELIMTENbHbI TUI, KOIZA JEATEJbHOCTh TIOCYJAapCTBEHHBIX OpIaHOB
OrpaHUYEHa JIMIIb IIpeJeaMu KOMIIETeHIIMUA. TeM caMbIM HCKIIrouaeTcs oecrpenen, 6e33akoHue
B UX JeATenbHOCTU. OTHOIIEHHUS )K€, CBSI3aHHBIE C PACIOPSKEHUEM, TI0JIb30BaHUEM, BIaJICHUEM
COOCTBEHHOCTBIO IIPENOIAraoT 00IIEA03BOJINTENBHBIA TUIT IPABOBOT'O PETYIMPOBAHUS.
IOpuanueckoil mpakTuke M Hayke M3BECTEH U TAaKOM TEPMHUH, KaK «IIpaBoBOM pexum». OH
npezanosaraeT  00OOLIEHHBIM  XapakTep MPaBOBOIO  PEryIUMPOBaHMS  OTAEIBHOIO  BUAA
OOLIECTBEHHBIX OTHOILIEHHWH, OCHOBAHHBII Ha MCIOJIb30BaHUM PA3IMYHBIX IPABOBBIX CPEJCTB,
Croco0o0B, THUIOB B UX COYETaHUHU. B KaX0oM pexxuMe OMH U3 CIOCOOOB 3a4acTyl0 BBICTYNAET
Kak IPEUMYIIECTBEHHbIN, B PE3YJIbTaTe€ 4YEro B OOIIECTBE CO3/1AETCS OINPENEIECHHBIN MOPSIOK,
cocrosiHue, T.€. pexuM. [IpaBoBol pexuM BKIHOYaeT B ce0s OINPENCIEHHYI0 CHCTEMY
MEXaHU3MOB oOecredeHns: (PaKTHUECKON peanu3alud, CUCTEMbl CTUMYIHPOBAaHUH, 3alpeToB,
OTPaHUYEHUH, KOMIIETEHTHOE WX MCIIOJIb30BAHUE, MPUMEHEHHE K IPaBOHAPYLIUTEISIM Mep
IOPUHY)KJEHUS W IPHUBICYECHUS MX K IOPUIUYECKONW OTBETCTBEHHOCTH. bnaromaps pexumy
CO3Jal0TCsl  ONIAarONpUSTHBIE YCIOBHUSA Ui YIOBJIETBOPEHHS HWHTEPECOB YYAaCTHHUKOB U
JIOCTUTAIOTCS L€JIM IPABOBOTO PETYIUPOBAHUS.

5. MexaHu3M npaBoOBOTo PeryIupoOBaHUs: aCIIEKThI U CTPYKTYpa.
HTak, MEXaHU3M IPAaBOBOTO PETYIMPOBAaHUS — ATO CHCTEMA MPABOBBIX CPEICTB, MOCPEICTBOM
KOTOPBIX 0OecreunBaeTcs MpaBoOBOE PEryIUPOBaHUE, T. €. BO3/IEICTBHE MpaBa Ha OOIIECTBEHHbIE
OTHOILICHUS.
OOpatyM BHMMAaHHE, YTO peYb UJET HE O MPOCTOH COBOKYIHOCTH CPEACTB, & UMEHHO 00 HX
cucreMe. (OTcrona 1 00pa30BaHHBIM C WX MOMOIIBIO «MeXaHu3M».) C Ipyroil CTOPOHBI — pedb
UJET O CUCTEME MMEHHO IMPABOBBIX CPEJACTB, T. €. CHEHUPUUYECKUX IOPUAMUECKUX (PEHOMEHOB
(ctoa He BKJIIOYAIOTCS CyOBEKThI, yYaCTHUKH OTHOILIEHHI, HETIPaBOBbIE CPEJCTBA U T. 11.).
PaccMoTpuM 3TH 31€MEHTHI.
Ha nepBoii cTainn TakOBBIMHU SIBIISIIOTCSI HOPMBI IpaBa. IMEHHO OHM COCTaBIISIOT OCHOBY (0a3zy)
IIPaBOBOTO perynupoBanus. [IoCkonbKy peds UAET O MO3UTUBHOM MPABE B HOPMAaTUBUCTCKOM €0
MIOHMMAHHUH, TO 3TH HOPMBI 3aKPEILISIOTCS U «OKUBYT» B HOPMATUBHBIX ITPABOBBIX aKTaXx.
Ha Bropoit cramum oOCyIIECTBISETCS YTOYHEHHE, KOHKPETHU3aIusi OOMIMX HOPMATHBHBIX
NPEINUCAaHUI TPUMEHUTEIBHO K KOHKPETHBIM Ciy4asM, OTHOLIEHUSM W KOHKPETHBIM
cyobekTaMm. OCHOBHBIM CPEJICTBOM BBICTYIAeT IPABOBOE OTHOLIEHHE (TPaBOOTHOILEHUE), T. €.
OTHOLIICHHE MEXJy KOHKPETHBIMH CYOBEKTaMH. 3]1€Ch YYaCTHMKH IPABOOTHOILEHHM
HAJENSAI0TCA YK€ He 0OIIMMU, paBHBIMH JIJISl BCEX MpaBaMU U 00S3aHHOCTSIMU, a CYyObEKTUBHBIMU
npaBaMH U 0053aHHOCTSIMH, IPaBaMH U 00S3aHHOCTSIMH KOHKPETHBIX CYOBEKTOB.
Ho nnst oOpa3zoBaHuMs MpaBOOTHOLIEHUI HEJOCTATOYHO HAJMYMS TOJILKO HOPM IpaBa. 37ech
HEOOXOIUM eIle IOpUAMYECKUil (akT, CBOCOOpa3HBIH «KIIOYMK» JUIsI BKIIOUEHHS HOPMBI B
neiictBue. VIMEHHO OH COeQUHSET OpUIMYecKue (MPaBOBbIE) KOMIIOHEHTHI, COJAEpIKAIIUECs B
HOpMax IIpaBa, M COLHUAJIbHBIE, OTPAXEHHbIE B OOIIECTBEHHBIX OTHOWIEHHAX. OTcioma u



0003HaueHHUE paccMaTpUBaEMOr0 CpEICTBa — IPAaBOBOE OTHOIIEHHE, T. €. OOIIECTBEHHOE
OTHOIIICHUE, TIOTYYHBIIIEE TPABOBLIC KAYECTRA.

B wutore B paMkax NpaBOOTHOLIEHUS CYOBEKThl, YYACTHUKH IPABOOTHOLICHUM MMOIy4YaroT
CyOBEKTHUBHBIE TIPaBa U IOPUINICCKUE O0S3aHHOCTH.

Ha Ttperpelt cramuu CpeacTBOM peanu3allid STUX CYObEKTHBHBIX IpaB M OO0si3aHHOCTEH
BBICTYNAIOT crielU(pHUeCKHe MPABOBBIE AKTHI — AKTHI UX PEATU3AIIHH.

Kpome Toro, B HEOOXOAMMBIX CITydasix TOCYIapCTBO BHOBb BMELIMBAETCS B JCHCTBIE MEXaHU3Ma
MIPABOBOTO PETryIHpOBaHHs. B mporecce MpaBOMPHUMEHEHUS OHO IOMOTAeT OCYIIECTBICHUIO
pPEryaupoBaHus MyTEM HM3/1aHUS PABONPUMEHUTEIBHBIX aKTOB, SIBISIOIIMXCA BaXXHBIM (OTHIONb
HE BCTIOMOTAaTEIIbHBIM) JJIEMEHTOM MEXaHHU3Ma MIPABOBOTO PETYIUPOBAHUS.

XapakTepucTuka MeXaHH3Ma IMPAaBOBOTO PETYIMPOBaHUS OydeT HEMOJIHOW, eClii, MEepEedHCIIUB
MPaBOBBIE CPEICTBA, €ro COCTaBISIONIME, HE yKa3aTh CpeACTBAa OOECHeYeHUs €ero
a¢dextuBHOCTH. CI0/1a OTHOCATCS TaKWE IIPABOBBIC SIBJICHUS, KaK TPABOCO3HAHNE U 3aKOHHOCTD.
YYacTHHUKY TPAaBOBOTO PETYIUPOBAHUS JODKHBI 3HATh, IOHUMATh COJIEP’KaHNE MTPABOBHIX AKTOB.
OTH 3HAHUS XapaKTEePU3YyIOTCS MPaBOCO3HAHUEM CYOBeKTOB. C Apyroil CTOPOHBI, FOPUINYECKUM
dakropom, obecreynBarOMM (YHKIIMOHUPOBAHUE BCEr0 MEXaHW3Ma Ha BCEX €ro CTaIusX,
BBICTYIAET PEXXUM 3aKOHHOCTH.

PaccmotpuM seiicTBHEe MEXaHU3Ma ITPABOBOTO PETYIMPOBAHUS HA TIPUMEPE.

Crarbs 43 Koncrurynuu Poccum mmacut, uro B Poccuiickoit denepanuun Kaxxaplii UMEET IPaBo
Ha oOpazoBanume. Kpome TOro, B KakIoM Y4eOHOM 3aBEJCHHHM HMMCIOTCS yCTaB M TpaBHIIA
npuemMa, CoiepKallirie HOpMbl, perIaMEeHTHPYIOIIKE MOPSAIOK MpruemMa U 00yueHusl.
HemocpencTBeHHO peann3oBaTh 3TO MPABO YESIOBEK MOXET HE aOCTPAKTHO, a JIMIIb IMOCTYIIUB B
COOTBETCTBYIOIIee yueOHoe 3aBeneHue. /st storo on cmaer EI'D, mpenbsBiseTr B NpUEMHYIO
KOMHUCCHIO Y4€OHOTO 3aBEICHHUSI COOTBETCTBYIOIUINE JTOKYMEHTHI 00 0Opa3oBaHHH (3TO U OymyT
opuanueckue (aktel). Ha OCHOBaHMM MX PEKTOp MHCTUTYTA HM3/aeT NMpPHUKa3 O 3a4UCIICHUU B
yueOHOe 3aBeicHHE (MMPaBONPUMEHUTEIILHBIN akT). Ha ocHOBe ropuandeckux (pakToB M MPHKa3a
BO3HUKAET 00pa3oBaTelbHOE IPABOOTHOLICHHE, CTOPOHAMHU KOTOPOTO SIBISIOTCA TPakIaHUH
(crymenT) u yueOHOe 3aBefieHUE. [ pakjaHWH Terepb UMEET HE IIPOCTO MpaBo Ha 0Opa3oBaHuE, a
npaBo Ha OOy4YeHHE B KOHKPETHOM HHCTHTYTE, Ha KOHKPETHOM (PaKynbTeTe, B KOHKPETHOM
aKaJeMHYCCKOU Tpymre. AIMUHUCTPAIUS HHCTUTYTa 00s3aHa 00ECIIEUYNUTh €r0 METOUICCKUMHU
MarepuaiaMu, mpenojaBaresiMu, MPeIoCTaBUTh yueOHbIe ayIuTOpUU U T. A. B utore, peanusys
9TH TIpaBa M 00S3aHHOCTH, CTYACHT UCIOJB3YET CBOE KOHCTUTYITMOHHOE (00111ee /ISl BCEX) MPaBo
Ha oOpaszoBanue. Ecnu ke OH HapyllaeT CBOU CYOBEKTHBHBIE IOpUIMYECKHE OOS3aHHOCTHU
(mporynuBaeT 3aHATHS, HE TOTOBUTCS K HHUM), PEKTOp WHCTHUTYTa OOBSBISCT €My NMHCHMEHHO
BBITOBOP B MpHKasze (MpaBOMPUMEHUTENbHBIN akT). Eciu OH OKka3bIBaeT Ha CTyJEHTa BIUSHUE,
TOT UCTIIPABIISETCS M pEaTH3yeT CBOE MPABO U 00S3aHHOCTH.

EctectBenHo, ansi Toro, 4yTtoObl peann3oBaTh CBOM MpaBa U OOSI3aHHOCTH, CO3/aTh HYXKHBIN
IOPUIMYSCKHA  (PaKT, TpakJaHWH JODKEH 3HATh COOTBETCTBYIONIWE TIPABOBHIC HOPMBEI,
perliaMeHTUPYIOIINE 3TOT MPOIlecc, MOHUMATh UX COAepKaHHe. B AToOM W 3akiroyaercst CyTh
npaBoco3HaHus. Kpome TOro, Bech MpoIEecC MPaBOBOTO PETYIHPOBAHHS OCYIICCTBISETCS B
paMKax 3aKOHOJATeNbCTBA, W HE JIOJDKEH Hapylarbcs TIOOBIM W3 €ro y4acTHUKOB. B sTom
3aKJTI0YAETCS COJIEPIKaHNE 3aKOHHOCTH.

Takum o00pa3oMm, BO B3aUMOJEHCTBUU YKAa3aHHBIX CPEICTB UM OCYIIECTBISETCS MPOIECC
IIPABOBOTO PETYIUPOBAHUS.

B pamkax Hayku TeopwH MpaBa Kak pa3 U HM3y4yalOTCS MOCIEAOBaTEIbHO BCE YyKa3aHHbBIC
SIIEMEHTBI, CpeACTBa (HOPMBI, ()OPMBI, TIPABOOTHOIICHHUS, aKThl IPUMEHEHUS U T. 1I.). To ecTh
TEOPHIO MIPaBa MOXKHO OIPENIETUTh U KaK TEOPHUIO MIPABOBOTO PETyIHPOBAHHUS.

PaccMoTpuM OCHOBHBIE JIEMEHTHI MEXaHH3Ma IMPABOBOTO PETyTHPOBAHHSL.

Hopma Npaso- AKT AKT
npasa OTHOLEeHMe npUMeHeHnA peanusaumm




6. OCHOBHBIE HHCTUTYTHI I'PAXKJIAHCKOT'O OOIIECTBA.
CTpyKTypHass OCHOBa TPaXIaHCKOTO OOIIecTBa MpEANoiaraeT BO3MOXHOCTh T'PaXKIaH
KOHTPOJIMPOBaTh, TOBOpsSL si3bIkoM KaHTa, CBOMX TpaBUTeNeil, T. €. BBIpaXaercsi B
CYIIECTBOBAHMU Pa3HOOOPA3HBIX OOIIECCTBECHHBIX HHCTUTYTOB, KOTOpPbIE B COCTOSHHH
IPOTUBOCTOSTH CHJIE MpaBUTENCH. DTa CTPYKTypa (YHKIIMOHUPYET Ha OCHOBE OINPEIEICHHBIX
JIEMOKPATUYECKHUX TPUHIIMIIOB, IPOTHBOPEYAIUX UIee ToTaluTapu3Ma. Pedb uaer o mpuHIMmax
CaMOYIPaBJICHHUSA,  HAPOJHOTO  CYBEPEHUTETa,  HAIMOHAJIBLHOTO  COIIACHsA,  YacTHOU
COOCTBEHHOCTH, CBOOOIIbI, YaCTHONMPEANPUHUMATEIBCKON EATETPHOCTH B pPaMKax 3aKOHa,
YTBEP)KICHUS HEOTHhEMJIEMBIX IpaB uesioBeka W Jpyrux. ComepaHue OCHOBOMOJIATArOIINX
NPUHIUIIOB HEOTIEIIMMO OT CUCTEMBI IPUHITUIIOB KOHCTHUTYIIMOHHOTO CTPOSI CTPAHBI.
CTpYKTYpPHBIMH 3KOHOMHYECKHMH 3JI€MEHTaMH TPaKJAaHCKOTO OOIIECTBa SBISIOTCS: YacTHAs
COOCTBEHHOCTh HAapsly C JPYTUMH HApUTETHBIMH (OpMaMU COOCTBEHHOCTH, aKIIMOHEPHbBIE
o0miecTBa, KOHIEPHBI, KOPHOPALWH, XOJJWHTH, KOHCOPLIUYMBI W JpPyrue XO3SHCTBEHHBIC
00bEINHEHNUS.
ConuanbHBIMH  TOJPA3ACICHUSIMHE TPAXIAHCKOTO OOIIECTBa SBISIFOTCA: KJIACChl, HAIlHH,
STHUYECKHUE TPYIIIIbI, IPYTUE CIIOU.
OO0mecTBeHHBIE (DOPMHUPOBAHHS TPAXKIAHCKOTO OOIIECTBA TPEACTABICHBI MOJUTUICCKUMU
HNapTUSMH, WHBIMH  OONICCTBEHHBIMH  OpPTraHU3alMsIMH,  CO3JaBACMbIMH  CBOOOIHBIM
BOJICH3bSABICHHEM UICHOB OOIIECTBA, a TAKXKe TPAJUIMOHHBIMH (OPMHUPOBAHUSMH: CEMbH,
KJIyOBI 110 HHTEPECaM M JIPyrue OOIHOCTH.
Hamnume rpaxganckoro oOmecTBa 00yCIOBIMBAIOT TPH OCHOBHBIX KPUTEPHS: MOTHTUYECKHIA,
IOPUJINYECKHI, COLMAIBHO-OKOHOMUYECKHid. [loMMTHYECKUM TIOKa3aTeleM TpPakKIaHCKOTO
oOImIecTBa BBICTYIAET HATUYME JIEMOKPATUYECKOTO PEXHMMa OCYIIECTBICHHUS TOCYIapCTBEHHON
Bi1acTH. Pedb uer o mpaBoBbIX CIIOCO0AX OCYIICCTBICHHS BJIACTH, O IEMOKPATUYECKUX TIpUEMax
BO3JICHCTBHSI Ha HaCeJIeHHE, OCYIIECTBJICHUS CBOOOIBI JIMYHOCTH, 3aIIUTE IpaB TPaKIaH,
y4acTUU Hapoja, NOJUTHYECKHX TMapTHl B YOpPaBIEHUU TrocyaapcTBOM. IFOpuanyeckum
MIOKa3aTelieM TPaXKAAHCKOTO OOIIecTBA SBIISCTCS HAJMYUE IPABOBOTO 3aKOHONATEIHCTBA;
COLIMAIBHO-PKOHOMUYECKHMM TOKa3aTesieM — HAJIMYKUEe CPEIHEro Kiiacca.
CoBpeMeHHOE TpakJIaHCKOE OOIIECTBO XapakTepu3yercs: 1) B IOPUIAUYECKOM acCIleKTe —
3aKpeIUIEHUEM YHUBEpPCAJIbHBIX MpaB YeJOBEeKa, HaunHas ¢ peOeHKa, BO BCEX BAXKHBIX cepax
KU3HU W JIEATETBHOCTH JIIOJCH, BO3BEJCHHMEM HMX Ha MEXIYHAPOIHO-TIPAaBOBOH YpPOBEHH C
COOTBETCTBYIOIIMM MEXaHW3MOM HX 3aIIMUTHI; 2) B MOJUTHYECKOM IUIAHE — MOJIMTUYECKHM
TUTIOPAJIU3MOM, TIPEXKJI€ BCEr0 MHOTOMAPTHHHOCTHIO KaK CIIOCOOOM ONTHMAIbHOTO BBIPAKEHUS
BOJM PAa3JMYHBIX CJOEB o0OmecTBa; 3) B MJACOJOTMYECKOM aCMeKTe — OTCYTCTBHEM
TOCIIOZICTBYIOIIEH MICOJIOTHH, TyMaHU3MOM; 4) B DKOHOMHUYECKOM TUTaHE — TUTFOPATH3MOM (OpM
U BUJAOB COOCTBEHHOCTH, KOHKYpPEHLMEH, aHTUMOHOINOJIM3MOM, OIUIaTOW MO  TPYAY,
oOecrieueHneM YCIIOBUI ero 0e30macHOCTH; 5) B COLMANbHON cdepe — mnpeobiiajaHUEM BO
MHOTMX CTpaHaxX CpeIHero Kiacca, BCEOOLIMM OJarofeHCTBHEM, oco0oi 3a00Toi o AeTsX,
WHBAJIUJIaX, MAJIOOOECTIEYEHHBIX (COIHMAIbHOE TOCY/IaPCTRO).

7. Ocobennoctu (hopMUPOBaHHS TPaXkKTaHCKOTO oO1ecTBa B Poccun.
[TpoGnembr popmupoBanuss B Poccum mpaBoBOro rocynapcrBa M TpakIaHCKOro oOIiecTBa
00yCJIOBIIEHBI TEM, YTO OCHOBBI ATHX JABYX CYIbOOHOCHBIX MHCTUTYTOB 3aKJIaJbIBAIOTCS y HAC B
CTpaHE MpPaKTUYECKH OJHOBPEMEHHO. JToMmy mpeamectBoBain 300 €T KpernocTHUYECTBA,
cTojeTusi aOCONIOTU3MA W CBBIIIE CEMUJECATH JIeT TOTaJIWTapu3Ma, YTO KpailHe HEraTuBHO
CKa3bIBaeTCsl Ha BceM Mpouecce (GopMmupoBanus. Peub uupet, mpexzae Bcero, 00 M3MEHEHUU
B3aMMOOTHOIIEHUH JHMYHOCTH M rocyaapctBa. Crenuduka 3STHX  B3aMMOOTHOIICHUN
00yCIIOBIIEHa CKJIJIBIBAIOIIECHCS PHIHOYHOM SKOHOMUKOW, a TaKkKe MHOTOHAIIMOHAIBHBIM
COCTaBOM CTpaHBbI, €€ KYIbTypHbIMU U reorpaduyeckuMu axropamu. Bmecte ¢ Tem xapakrep
JTAHHBIX B3aMMOOTHOIIEHUI BMeIIaeTCs B pPAaMKH JIByX M3BECTHBIX yxe OoJyiee cTa Jer
TEOPETUUYECKUX  KOHCTPYKLUHH, KOTOpble B  HM3BECTHOM CTENEHH MOJEPHU3HPOBAHBI



MPEACTAaBUTEISIMU COBPEMEHHOM 3amafHoi Hayku. Tak, CyTh MpekHEH Momenu CBOOOIBI
WHAMBHUIA FapaHTHPOBAaHA IOCyJapCTBOM, B TOM UHMCIIE OT BMEUIATelIbCTBA, MPEXkKAE BCETO, B
sKoHOMHYEcKyIo cdepy. Llenp — obecneunTs CrpaBeqIMBOCTh B OOIIECTBE 3a CUET Pa3BUTHUS
CTPYKTYp CBOOOJHOTO pbiHKAa. OOHOBIIEHHas KOHCTPYKLHUS — 3TO CBOOONA WHAWBHUIA, HO C
00s13aTeNIbHBIM y4acTHUEM TOCYIapCTBa B OCYILIECTBICHUHM PAaBEHCTBA JUYHOCTH (COIMAIbHOE
rocyaapcTso). Llenp — cMAr4uTh COLMaIbHOE HEPABEHCTBO, ITOBBICUTHh YPOBEHb 3aIUIEHHOCTH
YyeJoBeKa.

B Poccum wumeer MecTo MENbId PsAA  CEPBE3HBIX MPOOJIIEM W TPOTHBOPEUUH, KOTOPHIC
MPEMSITCTBYIOT UM TOPMO3AT (HOPMHUPOBAaHKE TPABOBOTO IPAXKIAAHCKOTO O0IIEeCTRA.

[maBHBIM  TOpPENSATCTBHEM B JAHHOM  acleKkTe  SBISeTCs  LIMPOKOMAacIuTaOHast
KOpPPYMIIMPOBAaHHOCTh YMHOBHHUYECTBA. bBrOpokparus paccMarpuBaeT TIOCYyJapCcTBO, IO
obpazHomy Beipakenuto K. Mapkca, kak CBOIO 4acTHYIO COOCTBEHHOCTh. [IpuuemM 1o aHHbIM
I'enepanpHoii mpokyparypsl P®, «Bce opraHbl TroCydapCTBEHHOM BIACTH IPOHU3AHBI
Koppymnuueit». Ilpexne Bcero, 3TOT «TOPMO3» ICWCTBYET HETaTWMBHO NHpuU (POpMUPOBAHHU
CpeoHero kjacca, T.€. Ipu O(OPMIICHHH JOKYMEHTOB PETUCTPALUU CPEIHEro U MEJIKOTro
OusHeca.

Bropoit mpobnemoii siBisieTcss HekauecTBeHHOe, Hed(pPeKTHBHOE 3aKOHONATENLCTBO, OHO HE
TOJILKO HETIPaBOBOE, a 3a9aCTyI0 — IOOOMPOBAaHHOE, T. €. UMEIOIIEe MAcCy Pa3IMYHbBIX Ja3eeK IS
onurapxoB. I[lpuuem 3akOHOAATENHCTBO, OCOOCHHO HAJOrOBOE, HE CTUMYJIHPYET, a IMOJAABISET
Ou3HeC, 0COOEHHO MEIKHUH.

TpeTbst mpobiema BBINIAIUT KaK CYIIECTBEHHOE Pa3iMuue MEKIy IMPOBO3IVIAIIAEMbIMH IENISIMU
npeoOpa3oBaHus OOIIECTBA HA WAEAX TOCIOJACTBA MpaBa M (PaKTHUECKOW NMPaBOTBOPUYECKOW U
npaBonpuMeHuTenbHoU npaktukoid. He Koncrurynus Poccun cityxut r1opuaudeckoi rapaHTuen
OXpaHbl W 3alIUTHI TpaB U CBOOOJ JMYHOCTH OT IMPOM3BOJIA BIACTEH, a €€ WCIOIHUTEIbHAS
BiacTh B nuile [Ipesunenta sBusercsa rapantom OcHoBHoro 3akoHa PD, mpaB u cBoOox yenoBeka
u rpaxnanuHa (4. 2 ct. 80). He aBropuTer mpaBa crnocoOCTBYET YKPEIUICHHIO MEXaHH3Ma
BJIACTBOBaHUS, a OIOPOKPATUUYECKUI ammapar MbITaeTcd MOAYMHUTH CBOUM KOPBICTHBIM
MHTEpPECaM roCy1apCTBEHHbIE HHTEPECHI.

B kauectBe ueTBepTOil MpoOIeMbl Hellb3sl cOpachlBaTh CO CUETOB M OMACHOCTU aBTOPUTApU3MA.
Omna o0ycioBieHa KOMMYHHUCTHYECKUM MpOLLIbIM Poccuu, 3aKOHOMEPHOCTSIMU HCTOPHUYECKOTO
CTaHOBJIEHUS €€ rOCYJapCTBEHHOCTH B YCJIOBHAX YKOHOMHUYECKOIO U MOJIUTHUYECKOTO KpU3HUca, a
TaK)K€ HbIHEIIHUMH MEpPEeKOCaMHu B MPOBEIECHUU B JKU3Hb IPHUHIIMIIA pa3zeneHus Biaacte. 1 B
IIPAaBOBOM NPOCTPAHCTBE, U B PEAJILHON JAEUCTBUTEIBLHOCTH MCIIOJIHUTENBHASA BIacTh B Poccun
3aHUMAET JJOMUHHUPYIOIIEE MTOJOKEHHE.

HeraruBom (msitast mpobiema) siBIASETCS U TO, YTO TOCYAAPCTBO MBITAETCS BMEIIUBAThCSA BO BCE
cdepsl Ku3HM oOmiecTBa. [JaBHas e €ro 3ajgaya COCTOMT B YKPEIUIEHMM TPaHUI] MEXIy
pasIMYHBIMU c(hepaMu TPakJaHCKOTO OOIIEeCTBa: SKOHOMUUYECKOH, MOTUTUYECKOH, TyXOBHOH, a
HE B PETYIIMPOBAHUU TOTO, YTO MPOUCXOAUT. VICKITtoueHrneM sBIseTCsl SKOHOMUYecKas cdepa ¢ ee
IPUOPUTETOM YAaCTHOM COOCTBEHHOCTH, KOTOpPas MOAJIEKUT MPABOBOMY PETYIMPOBAHHIO, HO B
BECbMa OTpaHMUYEHHBIX Mpeeax.

Cepbe3Holi ipoOseMoii (11ecToi) 3a mocieHee BpeMsl CTal MPOLEecC BO3PACTAIOIETO BIUSHUSL
HSKOHOMMUYECKHMX TPYNIl MU Pa3IUYHbIX SKOHOMHUYECKHX KIJIAHOB Ha PErHOHaJbHBIA YpPOBEHb
yIpaBI€HUs. DTO BIUSHUE HUKAK HE CBS3aHO C MHTEPECAMH Hapoja B IIEJIOM BHE 3aBHCUMOCTH
OT HAIMOHAJLHOW NPHUHAJJICKHOCTH. J[aHHOE TOJIO)KeHHWE BBIHYXKIEH OB OTMETUTH B. B.
[Tytun B 66iTHOCTE IIpesunentom PO.

OrpoMHBIM HeZIOCTaTKoM (ceapMmas mpobiema) B (OPMHPOBAHUHM TPakJaHCKOrO OOIIecTBa
ABJSIETCS OTCYTCTBHE Yy HAac peajbHO (PYHKIHMOHUPYIOMIEH MHOTONApTUIHHON CHUCTEMBI.
YHuBepcallbHbIM MEXaHU3MOM CTPOUTENIHCTBA MPAXKAAHCKOTO O0IIeCTBA BHICTYAET IEMOKPATHSI.
Opnako B cBsA3M C TeM, 4To B Poccum HeT pa3BUTON IOJUTHYECKON CHCTEMBI B 4YacTU €€
HEroCy/lapCTBEHHbIX HWHCTUTYTOB, KO3(DQUIIMEHT MOJE3HOTro NEHCTBUS JIEMOKPATUU HEBBICOK.
[Tpuyem Poccust crpasaet nepuuToM HapOIHOTO BOJIEU3bSIBICHUS.



B Poccuiickoit ®denepaniu npeTBOpSIETCA B KU3Hb LIEHTPUCTCKAash MOMENb CTPOUTEIHCTBA
rpaxxaanckoro o6OmectBa. OHa mTpeAcCTaBiIseT CO0OW COENUHEHHE TO3UTHBHBIX MOMEHTOB
TrOepaIbHON U COIMATBHO-IEMOKPATHUECKON HAYYHBIX KOHIICTIIUI. JTa MOJENb HE JIOIyCKaeT
TOCHOZCTBA TrOCylapcTBa B Kakod Obl TO HU ObuIo cdepe. OHA yCTaHABIMBACT pPa3yMHBIC
npefenbl JCUCTBUS TOCYIapCTBEHHOW BIIACTH, CHOCOOCTBYS TEM CaMbIM OCYIIECTBICHUIO
paBHONpaBus U PyHAaMEHTAIBHBIX cBOOOA. Ho maHHas Moaens He yMalsieT M pOJU TOCYAapCTBa
B COLIMAIBHON cdepe, B CO3AaHUU YCIOBUH IS Pa3BUTHS CAMOYIPABICHHS Hapoja, 3alluTe
neMokpatuu. [laHHas MoOjenh paccMarpuBaeT 4YeNIOBEKa M Tpa)KIaHWHA B KaueCTBE BHICIICH
[ICHHOCTH, a OTHOIICHHWS MEXAy JWYHOCTSIMH M TOCYIapCTBOM CTPOMT Ha MPHUHIIUIE
W3HAYAILHOW CBOOO/IBI HH/IMBH/IA.

Co3nanue B Poccuu moyTMHHOTO IEMOKPATHYECKOTO TOCYIapCTBA BO3ZMOXHO JIUIIIb MTPH YCIOBUH
(dbopMUpPOBaHUST PA3BUTOTO TPAXKIAHCKOTO OOIIECTBAa. A 3TO O3HAYACT, YTO MPAKTHKA PaOOTHI
TOCYIapCTBEHHBIX OPraHOB JIOJDKHA OBITh IMOMYMHEHA: 1) IeJdM YeTKOrO BBIMOJIHEHUS WX
(GYHKIHIA IO OTHOIIICHHUIO K OOIECTBY; 2) COACHCTBUIO Pa3BUTHsI OOIIECTBEHHBIX UHCTUTYTOB H
WHUIMATHB B c(epe IKOHOMUYECCKOH, MOJMTHUYECKOH U JTYyXOBHO-KYIBTYPHOH, CIIOCOOHBIX HE
TOJILKO BBIJIBUTAaTh KOHKPETHBIC 3aJjaud CTPOUTEILCTBA OOIIECTBA, HO H JOOMBaThCS WX
peanmu3anuu; 3) (HOPMHPOBAHUIO MEXaHM3Ma BIACTH PBIHOYHOTO THIA; 4) KOPPEKTHPOBKE
TOCYIapCTBEHHOW COIMATBHOW TOJUTHKH, OTKA3aBIIUCh OT TOCYIAPCTBEHHOTO TaTepHAIM3MA
(romMoraTh TOJIBKO CaMbIM O€33aIlUTHBIM M OECIOMOIIHBIM — MAJIOMMYIIUM W HEUMYIIHM,
MHOTOJICTHBIM CEMbSIM, HHBAJIUIAM, OJUHOKHUM IPECTapeNbiM, BCEM OCTAIBHBIM — IOJIHAS
cB00O/Ia caMUM 103a00TUTHCS 0 cebe, TpaXkaaHCKOe OOIIEeCTBO JTOJDKHO caMO KOPMHTH ceOs; 5)
HATAKWBAHUIO HAJICKHBIX MEXaHU3MOB JIMAJIOTa MEKIY OOIICCTBEHHBIMU M TOCYIaPCTBCHHBIMU
CTpYKTypamH; 6) MOIIepKKe IT0OpPOBOJIBHBIX OOBEAMHEHHWA TpaXKaaH, MpPEXJe BCEro Ha
3aKOHOAATEILHOM YPOBHE; 7) paJuKalbHONW W 0€30TiarareJbHON MEpEeCTPOMKE OTHOIICHUI
COOCTBEHHOCTH C ILENbK (OPMHUPOBAHUS  CAMOIICHHOTO, IOJHOIPABHOTO, AKTUBHOIO
rpakIaHMHA-COOCTBEHHUKA; §) YKPEIUIEHUIO TOCY/1apCcTBa HA OCHOBE CIIOXUBIIMXCS B 00ILIECTBE
UHTEpEeCOB (B IUIAHE HCIIOJNB30BAHUS MHPOBOTO OIbITA CO3JAHHMS HOPMAaTUBHOW 0a3bl U
ITHYECKUX CTAaHIAPTOB LMBWIM30BAaHHOTO JIOOOM3Ma Kak CHUCTEMbI NPOQPEeCCHOHAIHLHOTO
NPEACTaBUTEIICTBA WHTEPECOB PA3JIMYHBIX COIHAIBHBIX TPYII B OpraHax TroCylapCTBEHHON
BJIACTH M ympaBieHus; 9) cozmanuio 3(PPEeKTUBHONW CHUCTEMBI COLMAIBLHON W IOPUAMYECKON
3aIIUTHI IIPaB U CBOOOJ YeIOBEKa U TpakIaHUHA.

CBsI3yIOIIMM 3BEHOM JOCTFDKEHUS IIeNIM CTPYKTYPHPOBAHUS TPAKIAHCKOTO OOIIECTBa BO BCEX
ctepax sBIsSETCS 00IIECTBEHHOE EIMHCTBO, T. €. COMIAPHOCTh OOIIEeCTBA.

8. IlonsATue u mpeaMeT NpaBOBOI'O PErYIMPOBAHUS.
Kak yka3biBajoch, OCHOBHas (yHKIMS NpaBa — peryiasTuBHas. IIpaBo — 3To cpeacTso
pErylnupoBaHMsl OOLIECTBEHHBIX OTHOIIEHUH, OJUH W3 OCHOBHBIX COLMAJBHBIX PETYISATOPOB.
OpHako B cHJly CBOMX OCOOEHHOCTEH, CBOWCTB, (QyHKUMH — 3TO HambOonee 3(pPeKTUBHBIM,
npuyeM crnenuduyeckuit perynarop. Iloaromy u mpaBoBoe peryliupoBaHHE MPUHIUIHAIBHO
OTJIMYAeTCSl OT HMHBIX BHJIOB COLMAJIBHOIO PETYIUPOBAHUS (MOpAIbHOIO, PEIUTHO3HOIO) M
TpeOyeT CrenHuaIbHOro TEOPETUYECKOTO UCCIIEA0BAHMS.
IIpaBoBOE perynmupoBaHHE — OCYIIECTBISIEMOE C IOMOIIBIO TOCYJapCcTBa IeJICHANIPABIECHHOE,
pe3yJIbTaTUBHOE BO3JEHCTBHE MpaBa Ha OONIECTBEHHbIE OTHOIIEHHS C IOMOIIBIO CHUCTEMBI
NIPaBOBBIX CPEJICTB.
KakoBbI ske 0COOEHHOCTH MTPABOBOTO PETYAMPOBAHUSA?
* [IpaBoBOE perynmpoBaHie — 3TO OJHO U3 CPEACTB BO3ACHCTBUS HAa OONIECTBEHHbBIE OTHOIICHHS.
* OHO OCYIIIECTBISIETCS HA OCHOBE HOPM IIpaBa.
* OTO IeNCHAaNpaBICHHOE PETYINPOBAaHUE. 3aKOHOAATENb, W3/1aBasi HOPMBI 1paBa, MpecieayeT
OIpeJie/IeHHbIe COLMAJbHBIE IIeNM, KOTOpble M pEeaJu3yloTCs B Ipolecce MPaBOBOIO
pETyIUpOBaHMUSL.



* [IpaBoBO€E perynupoBaHHE OCYIIECTBISETCS HE CTUXUHHO, HE aBTOMATUYECKH, a C TIOMOILBIO
CUCTEMBI MTPaBOBBIX CpeACTB. (BbII0 OBl HEMIPABUIHLHO YTBEPKAATH, YTO OHO OCYIIECTBISIETCS «C
MIOMOIIIbIO HOPM TIpaBa.)

* [IpaBoBoe perynupoBanue (B OTIMYME OT HMHBIX BHUIOB COLMAIBHOIO PETYIUPOBAHUS)
OCYUIECTBIIETCA MOJ1 MOCTOSIHHBIM BO3/IEHCTBUEM rocynapcTBa. [ocy1apcTBo yuacTByeT Ha BCex
CTaJUSIX TIPABOBOTO perynupoBanus. OHO M3/1a€T HOPMBI TIPaBa, B HEOOXOAUMBIX CITydasx JaeT
UX TOJIKOBaHHME, 00ecleunBaeT W KOHTPOIUPYET HUX pPEalu3alldio, pearupyeT Ha pazIuuHbIe
BapHAHTHI MOBEACHUS B cpepe MpaBOBOTO PETYIUPOBAHUS U T. 1.

Takum o00pa3om, MpaBOBOE pEryJIMPOBAHME MOXKHO IMOHMMATh Kak IIPOIECcC IepeBoaa
(bopMaTbHBIX HOPMATHBHBIX MPEANMUCAHUN B TIOBEICHUE JTIOICH.

[IpaBoBoe peryiupoBaHHe CiEAyeT OTIMYaThb OT JIPYrOr0 CXOAHOTO SIBIEHUS — IPABOBOTO
BO3JCHCTBHS. DTO HE TOJIBKO HOPMATMBHOE, HO M IICHXOJIOTMYECKOE, WH(OPMAIMOHHOE,
SMOILIMOHATBHOE U WHOE BO3JCCTBHE Ha 4YelloBeKa. Bo3melicTBys Ha CO3HAHUE YEIOBEKa,
MIPABOBBIC MPEANUCAHS TTOOYKIAIOT €ro K JEHCTBUIO, BBI3BIBAIOT 3MOIIMOHATILHOE OTHOIIICHHUE K
HOpMaM TmpaBa, (opmupys Oyayuiye BapuaHThl HoBedeHHUS. B pesynabrare ueinoBeK MOXKET
AaKTHUBHO pEaJIN30BbIBATH HOPMBI IIpaBa, JCMCTBOBATH BONPEKHM IPABOBBIM MPEAMUCAHUSM,
HapylIaTh UX J1U00 UTHOPUPOBaTh. B 3TOM citydae peryaupoBaHue BOOOIIE HE OCYIECTBISAETCS.
CyuiecTBeHHOE 3HA4YeHWE Il TOHUMAHUS TIPABOBOTO PETYIWPOBAHUS HMEET MPEIMET
pEeryaupoBaHusi, T. €. TO, Ha YTO HAMpaBICHO MPABOBOE PETYIUPOBAHUE, YTO PETYIUPYETCs
MIPaBOM.

B camoM mImpokoM cMbICIIE TPEIMETOM MPABOBOTO PETYIUPOBAHMSI BHICTYHAIOT OOIIECTBEHHbBIE
otHomieHus. OHO HE pEryjJupyer, He CIHOCOOHO YIOPSIOYMBATh (U3MUSCKHE, XUMUYCCKUE,
OMOJOTMYECKHEe U HWHBIE MPOIECChl, KOTOPHIE MPOTEKAIOT MO COOCTBEHHBIM OOBEKTHBHBIM
3aKOHAM, HE 3aBHCAT OT BOJNW W Cco3HaHUS Jogei. OmHako OOMECTBEHHBIC OTHOIICHUS
MPOSIBJISIIOTCS. Yepe3 MoBe/IeHue, AeHCTBYSI, AeATeIbHOCTD oeil. [loaToMy HemocpeacTBEHHBIM
MPEAMETOM TPABOBOTO PETYJIUPOBAHMS SIBISETCA HMMEHHO TIOBEICHHE MHOTOYUCICHHBIX
CyOBEKTOB MpaBa.

Bmecre ¢ tem mpaBo He BcecwibHO. OHO HE MOXET PEryJIUpOBaTh BCE 0€3 HCKIIOYCHUS
OTHOIIICHUS, KaK U BCE BAPUAHTHI IOBEACHHUSI.

[Ipenmer mpaBOBOTO PETYIUPOBAHUS COCTABJISIOT JUIL HAaMOOJEe BaKHBIE C TOYKH 3PCHUS
roCcyJapCcTBa U MOJKOHTPOJIbHBIE EMY, MHOTOKPATHO TOBTOPSIIOLMECS BOJIEBbIE IEUCTBUS JIFOJIEH.
CrnenoBarenbHO, TPABO PETYIMPYET TOJBKO TOBEJACHUE, BbIpaXKaromieecs B JEHCTBUM (WU
Oe3neiictBun). [IpaBoBOMYy pEryIHpOBaHHIO HE MOTYT MOJBEPTHYTHCS MBICTH, YyBCTBa, HE
BBHIpDOKEHHbIE BOBHE, B JedcTBHsX. C TMOMOIIBIO TpaBa, MPAaBOBBIMH CPEACTBAMHU HEIb3s
3aCTaBUTh (WJIM 3alpeTUTh) JIOOUTh, HEHABUJIETh, HCIOBEIOBATh KOHKPETHYIO PEJHTHIO,
BOCIIPUHSTD OMPENEICHHYIO UIEOOTHUIO U T. JI.

[Tpu 3TOM TIpeaMET PEryTHpPOBaHMS COCTABISET HE M00OE MOBEJACHHE, HE BCSIKUE NEHCTBUS, a
JUIIL BaXXHbIE, OOIIECTBEHHO 3HAYUMBIE, CIOCOOHBIE TOPOIUTH OOIIECTBEHHO 3HAYMMBIC
nocnencteus. CrneaoBareiabHO, MPAaBOBBIMH HOPMAMHM HE PEMIAMEHTUPYETCS ILBET OJEHKIbI,
00yBH, IIBET BOJIOC U T. Ji. Y TOUHUM, YTO COLIMAJIbHAS 3HAYUMOCTh TIOBEICHHS OIPENEIseTCS He
caMuM CyOBEKTOM, a TOCyAapcTBOM. Hampumep, rocyaapcTBO MOMXKET OIpPENeIUTh IBET
IIKOJILHOM (YOPMBEI.

[IpaBo perynupyeTr He BCe OTHOILIEHHUS, a JUIIb MOAKOHTPOJIbHBIE TOCYAapCTBY, T. €. T€ CIy4au,
KOT/Ia TOCYZIAPCTBO MOXET MPOKOHTPOIMPOBATH BHITIOTHAEMOCTh CBOUX TPEITUCAHNUM.

[IpaBo peryaupyeT HE OJHOKpaTHbIe, E€AUHUYHBICE BApUAHTHl TOBEACHUS, a BapHaHTHI
HEOJIHOKPATHO TIOBTOPSIIONIMECS, CTABIIWE HOPMOW, TPABWJIOM JIJIsi IIUPOKOTO Kpyra JIUIl.
BcenomauM, 4T0 MpaBo — OJMHAKOBBIM MacIITal MOBEACHUS IS Pa3IUYHOTO Kpyra HEpaBHBIX
JIIONEN.

Hakonen, mnpeamer mpaBOBOTrO pPEryJMpPOBaHUS COCTABISIIOT JIMIIb BOJIEBBIE BapUAHTHI
MOBEACHUS, T. €. 3TO MOBEJAEHNE, KOTOPOE 3aBUCUT OT BOJIM CAMOTO YEJIOBEKa — CyObEKTa MpaBa.
[ToBenenue, ompenensieMoe OUOIOTUYECKUMHU, (DU3HOIOTHUECKHUMHE, BO3PACTHBIMU H JAPYTHMH
dakTopamu, HE MOKET OBITH MOABEPTHYTO MPABOBOM permamMeHTanuu. Hampumep, mocpenacTBoM



MPABOBBIX MPEAMUCAHUI HENb3sI PEryIUpOBaTh CPOKH OCPEMEHHOCTH, BpEeMs POXKICHUS U TOJ
pebenka, 160 OHU TIPEIONPEACTICHBI OMOTOTHYECKIUME (PaKTOPaMH.

Bce ocranbHble OTHOIICHHS, BapUAHTBHI IMOBEACHHS, HE BXOASAIIME B MPEAMET MPABOBOIO
peryJIMpoBaHus, IPABOM PETYINPOBAThCS HE MOTYT.

Omnpenenus, «4TO» PEryTUPYeT MPaBo, BYKHO BbISBUTH, KKaK» OHO 3TO JIEIacT.

9. TloHsTHE M MPU3HAKU IPAKIAHCKOTO OOIIECTBA.
Coznmanue TpaKIAaHCKOTO O00IIecTBa €CTh HEMpeMEHHash TMPEINOoChUIKA COBPEMEHHOTO
obmecTBeHHOro pa3Butus Poccuu. OTCyTCTBHE HaJIeKaliero oOIIECTBEHHOTO YCTPOWCTBA B
HanOOJNbIIEH CTENEHU OTpaXKaeTcs Ha KadyecTBe JKM3HM Jroboro oobmecrtBa. Yrto ecTh
rpaKJIaHCKOE OOIIECTBO M KaKOE€ MECTO OHO 3aHHMMaeT B COLMAIBHOW CTPYKTYpE rocyaapcTBa
KaK I[EJIOCTHOTO OpraHu3ma’?
BrniepBrie uzes rpakaanckoro oOmecTa Oblia BEIABUHYTA B counHeHHUsAX T. [0006ca, I. I'porus,
JIx. Jlokka, XK. XK. Pycco. Pa3BuBanace ona B XVIII B. IIl. Monteckse, B. I'ymGombaTom,
J1. BUKoO ¥ IpyruMu KPYIMHBIMA MBICITUTEIISIMA PaHHEKAMUTAIUCTUYECKON 31MoXHu. B TOT mepuon
MPUHIMITAATBFHOTO  Pa3iu4Msi MEXKIYy TOCYIapCTBOM M TPaKIAHCKUM OOINECTBOM HE
MPOBOJIUIIOCH, HO OHH YK€ U HE OTOXKIECTBISUIMCH. HazBaHHBIE MBICTUTENN UCXOAUIN U3 TOTO,
YTO TPaKIAHCKOE OOMIECTBO MPEACTABISICT COOON TOCYIapCTBO, OCHOBAHHOE HAa OOIIECTBEHHOM
JIOTOBODE.
[[lar 3a maroM B MOJUTHYECKOW MBICIHM CIOXUIOCH TPEACTABICHUE O CYIIECTBOBAaHUU B
o0IIeCTBE ABYX PA3IMYHBIX, XOTS M B3aUMOCBs3aHHbBIX cdep. [erens yxxe pasrpaHnuduBai chepy
rocyJapCcTBa Kak BOIUIOILIEHHE BBICIIETO €AMHCTBA: OHO MPUMHPSIIO BCe MpOTHBOpeuns. Bropas
chepa — cdepa BHErOCyJapCTBEHHOHM JKHU3HM — TpaxkJaHCKoe o0mecTtBo. B Hem oTaenbHbIE
TpaXKIaHe CaMOCTOSTEIIBHO PEATU3YIOT CBOU TIOTPEOHOCTH M HHTEPECHI.
['paxxganckoe 001IeCTBO BO3HUKAET JIUIIL HAa OMPEEICHHOMN CTYIIeHH 00IIECTBEHHOTO Pa3BUTHA.
Mapkc OmHO3HaYHO OTOXKIECTBISLI 3TY CTYNEHb C KamUTaIU3MOM, a CaMO 3TO OOIeCTBO
TPaAKTOBAJ MPEXkE BCEro Kak chepy YaCTHBIX SKOHOMUUECKUX OTHOIICHUH.
3apoaniioch K€ TPaKIaHCKOE OOIIECTBO 3aJI0JIT0 JO TOTO, KaK €ro CTajld TEOPETHYECKHU
OCMBICIMBATh KaK TaKOBOE.
I'paskmanckoe OOIIECTBO — CHCTEMa OTHOIICHWM, B KOTOPOM WHIMBHIBI M OOpa3yeMble UMU
00BbeIMHEHUSI B COOTBETCTBUU C X CBOOOIHBIM BOJIEHU3bSIBIEHHEM Ha OCHOBE IpaBa Peasu3ylOT
CBOM HHTEPECHI, KOTOpasi OCHOBBIBAETCS Ha YacCTHOM COOCTBEHHOCTH CPEIHEro JO0CTaTKa M
3apOKIaeTCs C €€ BOSHUKHOBEHHEM.
HNIMeHHO ¢ TIOSIBIICHHEM YaCcTHON COOCTBEHHOCTH HAYMHAETCS TEHE3UC TPAXKIaHCKOTO OOIIIECTBA.

10. ITousTue, BUIBI OOIIECTB.
[TonsiTHE «OOIIECTBO» HEOAMHAKOBO TPAKTOBAJIOCH Pa3iIMYHBIMU Yy4eHbIMH. Tak, O. J[topkreim
paccmarpuBai OOLIECTBO KaK HAJAWHJMBUIYaIbHYIO IyXOBHYIO peajlbHOCTb, OCHOBAaHHYIO Ha
00BEKTUBHBIX MpeAcTaBieHussX. M. Bebep moHuMan oOLIECTBO Kak B3aWMOJEWCTBHE JHOIEH,
KOTOPO€ SIBJISIETCS IPOAYKTOM COLMAIBHBIX, T. €. OPUEHTUPOBAHHBIX Ha JAPYTUX JIIOAEH
neiicteuii. T. TlapcoHc ompenensn oOMIECTBO Kak CHUCTEMY OTHOIIEHUH MeEXAy JIOIbMU,
CBSI3YIOIIIMM Ha4yaJloM KOTOPOH SIBJISIFOTCSI HOPMBI M lIeHHOCTH. K. Mapkc noHuman o01ecTBo Kak
VCTOPUYECKH Pa3BHBAIOILYIOCS COBOKYIIHOCTH OTHOIIEHUN MEXKIY JIIOAbBMH, KOTOpPbIE
CKJIaJIbIBAOTCA B IPOLECCE UX COBMECTHOM ESITEIBHOCTH.
HTtak, «00111ecTBO» — 3TO CUCTEMa OOIIECTBEHHBIX OTHOIIEHUH MEXTy JTHOJIbMH.
B pamkax JaHHBIX OOIIECTBEHHBIX OTHOIIEHUH CYHIECTBYIOT YCTOWYHMBBIE COI[MAJIbHbBIE
00pa3oBaHMsl, CBSI3U, OTHOILICHHUS.
YenoBek Bcerja HaXOIUTCSA B paMKaxX KaKuX-JIMO0 HHCTUTYTOB (cdep) oO1mecTa.
Tak, B 1yxoBHOH cdepe oOIecTBa 4YEIOBEK paccMaTpuBaeTcs B KauecTBE HOCHUTENS
oTpesieNIEHHBIX MOPAJIbHBIX (@ eciiu ObITh 00Jiee TOYHBIMHU — TO TyXOBHBIX ) IIEHHOCTEH.
B coumanbHOll cdepe obOmiecTBa 4enOBEK NPUHMMAET YYacTHE B KaueCTBE UIEHA CEMbH,
COIIMAIbHOM T'PYIIIIHI.



B pamkax oSkoHomumyeckoi cdepbl oOmecTBa TpaxAaHWH (YEIOBEK) y4acTByeT B
MPOU3BOACTBCHHLIX OTHOIICHUAX U MPONECCCAaX KaK YJICH, YIaACTHUK TPYAOBOI'O0 KOJIJICKTHBA.

B cBoro ouepesb, rocyaapcTBO M MPaBO BBICTYIMAKOT KaK OCHOBHBIC JIEMEHTHI PETyIHPOBAaHUS
JAaHHBIX OTHOIICHUH B PA3BUTOM OOIIIECTBE.

11. [IpaBoco3HaHue: BUIBI U (POPMBI.

N3 cnoXHOro B3aUMOAEHUCTBUS U B3aMMOIPOHUKHOBEHHS OCHOBHBIX 3JIEMEHTOB COLIMAJIbHOM
CTPYKTYpbl IIPaBOCO3HAHHS CKJIQJbIBAIOTCA €r0 YPOBHHU, XapaKTEpU3YIOIIME COLMAIBbHYIO
CTPYKTYpY NPAaBOCO3HAHUS C TOYKHU 3pEHMs TNIyOUHBI I03HAHUS MPABOBBIX SIBICHUH C LENBI0 UX
UCTIOJIb30BaHMsI CyObEKTaMH B MIPAKTUYECKON JIESTETHLHOCTH B c(hepe MPaBOBOTO PeryaHpOBaHUS.
VYpoBHM NPaBOCO3HAHMS MOYKHO IIPEJCTABUTh B BUE OOBIAEHHOTO (MacCOBOI0), TEOPETUUECKOTO
(Hay4yHOTO) M CHEIUAIM3UPOBAHHOTO (MTPO(eCcCHOHANBHOr0), Ha KOTOPOE MBI 00paThM 0co0oe
BHUMAaHHE B paMKaX CaMOCTOSATENILHOTO naparpada, IpaBoCO3HaHUsl.

OnpenensitoliM B ypOBHE IPAaBOCO3HAHMUS  SBJISETCS IPEIMETHAs  HAlpaBIEHHOCTh
NeSITEIbHOCTH CYObEKTOB IIPABOCO3HAHUSA B c(epe MPAaBOBOIO PEryIMPOBaHUS, T. €. €JUHCTBO
npolecca Mo3HaHus MPaBOBBIX SBJICHUM M UX UCIOJIb30BAaHHUE B LIEIECHAIIPABICHHON IPaBOBOM
JeSITeIbHOCTH. 371€Ch MO)KHO IIOCTABUTh BOIPOC CIEAYIOIUM 00pa3oM: HACKOJIBKO HEOOXOIUMO
TyOOKO€ OCO3HAHWE TPAaBOBBIX SBICHWUH Ui WX HCIOJNB30BAaHHUA B IPAKTUYECKOU
NEATEIHLHOCTU?

OObIIEHHOE NTPAaBOCO3HAHUE CKJIAJBIBAETCS CTUXUIHO, I10J] BO3/IEHCTBUEM KOHKPETHBIX YCIOBUI
KHU3HH, JIMYHOIO >XM3HEHHOIO OIbITa M IPABOBOIO 00pa3oBaHUs, JOCTYIHOIO HACEJICHHUIO.
OOblIEHHOE  TNPAaBOCO3HAHME  BBICTYNAET KaK  COBOKYINHOCTb  IPaBOBbIX MJEeH U
COOTBETCTBYIOIIMX MM IICUXOJOIMYECKUX (HOPM, HEITOCPEACTBEHHO, C TOMOILBIO SMIIUPUUECKOIO
ONBITa JIIOJCH OTpaKaloUIMX OOIIECTBEHHOE OBbITHE C TOYKM 3PEHUS €ro MpaBOBOTO

peryjimpoBaHusi.
B cBa3m ¢ atEM 06LIILCHHOG MMpaBOCO3HAHHUEC OYCHb OI'PaHHU4YCHO. Ero OIrpaHNUYCHHOCTDb
O6YCJ'IOBJ'IeHa, MpexKKAC BCCTO, Y30CTbHO CBOCr0 HCTOYHUKA — MHHAWBUAYAJIBHOTO OIIbITA.

OObIIeHHOE  MPAaBOCO3HAHME  TPEACTABIAET  COOOM  COBOKYNHOCTh  ITOBCEMECTHO
pacIpoCTpaHEHHBIX MPABOBBIX 3HAHUM, NPEACTABICHUH, YyBCTB, BOZHUKAIOIIUX KaK PE3yJbTar
OCMBICJICHUA IIPAaBOBBIX HpeI[HI/ICElHI/II\/'I U TPAKTUKHW KX peajiu3alliu IMPU HEIMOCPCIACTBCHHOM
COIIPUKOCHOBEHHH C IIPABOBBIM PETYIMPOBAHUEM.

Teopernyeckoe NpaBOCO3HAHUE, B OTJIMYME OT OOBIACHHOIO, XapaKTepu3yeTrcs: 0Oosee my0oKUM
IPOHUKHOBEHHEM B CYLIHOCTh IpPaBOBBIX sABJICHMH. OHO ONMUpAeTCs Ha CUCTEMY HayYHBIX
MOHATUI O IIPABE U IIPABOBOM PETYIMPOBAHUH, CYKICHHUU, TPUHIUIIOB, HAYYHO-TEOPETUYECKUX
JIOKa3aTeNbCTB, T. €. B OCHOBE TEOPETUYECKOTO NPABOCO3HAHUS JIEKUT IOpUINYECKas HayKa.
OCHOBHBIE KOMITOHEHTEI TCOPECTUYCCKOI'0 IMPaBOCO3HAHUA (HpaBOBI)IC HICHU, HAYUYHBIC TTOHATHA,
IOpUJINYECKHE KOHCTPYKLIMHU) Mpeo0siafaoT B MPAaBOCO3HAHUM HAayYHBIX PaOOTHHUKOB (YUEHBIX-
IOPUCTOB) M HCIOJB3YIOTCA TOCICIHUMH [UJIS CHEIUaIbHOM pa3paboTku, o000IeHus u
CHUCTEMaTU3aluy TPaBOBbIX MJIEH B LENAX OOBSICHEHUS MPaBOBOM NPAaKTUKU OOIIECTBEHHBIX
noTpeOHOCTEN U ee MpeoOdpa3zoBaHUsI.

ConmanbHass CTpYKTypa HPaBOCO3HAaHUS MpPEJCTaeT B BHJE OOLIECTBEHHOrO, IPYIIOBOTO M
HHIWBUAYAJIBHOTO IMTPAaBOCO3HAHHA, KOTOPEIC CYIICCTBYIOT BO BSaI/IMO,lIel\/IICTBI/II/I 1 €AUHCTBEC. OHu
UMEIOT OOLIMI MpeaMeT OTpakeHUsl, OHY U Ty e MO3HABAaTENbHYIO M COILMAIBbHYI0 OCHOBY U
IPUUMHHYIO 00YCIIOBIEHHOCTh. B TO e BpeMsi uX eJMHCTBO U B3aUMOCBS3b HUKOMM 00pa3oM He
IPEANOoNaraloT CBeeHUE OOIIECTBEHHOIO M TPYIIOBOTO MPAaBOCO3HAHHUS K CyMMeE IPAaBOBBIX
B3ITI110B OTACIIBHBIX MHAWBUIOB.

OO1ecTBEeHHOE MPABOCO3HAHUE BKIIOYACT B ce0sl MPABOBBIE UJEH, B3MIISAAbI, MHEHHUS, TEOPHH,
KOTOPBIC PACIIPOCTPAHCHBI B JAHHOM O6HIeCTBe H KOTOPBIC OTPAXKAIOT TUIITUYHBIC CBOIICTBA €ro
opuudeckoi neiicrButensHocTu. Ilpexke yeM oOIiecTBEHHOE MPAaBOCO3HAHUE MPOHMKAET B
IMCUXUKY OTACIBHBIX I'PaXXJaH, OHO CTAHOBUTCA KOJIJICKTUBHBIM CO3HAHHUEM COLIMAJIBHBIX T'PYIIIL.



OTtpaxast 00IIECTBEHHOE OBITHE, OOIIECTBEHHOE MPABOCO3HAHKE BBIMIOIHIET 0COOYI0 (DYHKIIMIO
— CHOCOOCTBYET YCBOCHHUIO WHIAMBHJIOM MPABOBOW MPHUPOLI MPOUCXOAAIINX B KU3HU SIBICHUH,
dbopmupyer y Jtozeil MpeCTaBICHUs O IeHCTBUTEIBHOM IIPaBe, €ro MPUHIMIAX U HOPMax.
NuauBuyabHOE MPaBOCO3HAHUE SABIISIETCS PE3YJABTAaTOM COIMAIM3ALUU OTACJIIBHOTO YelOBeKa
U YCBOGHHA MM TpPYNIOBOIO U  OOIIECTBEHHOTO IMPAaBOCO3HAHMS, OIMNOCPEIOBAHHOIO
OCOOCHHOCTSIMU €T0 KU3HEHHOTO MyTH. KoJiekTuBHBIE ()OPMBI CO3HAHUS TITFOC JTHYHBIN OTBIT —
BOT 4YTO oOOpa3yeT OCHOBY BOCHPHATHS IOPUIUYECKON JIEWCTBUTEIBHOCTU  KauJI0H
HEMOBTOPUMOU JTMYHOCTHIO. MHAMBHIyalbHOE TIPABOCO3HAHUE HE MOXKET OBITh BPOXKICHHBIM
CBOMCTBOM pa3yMa, NCUXHMKH denoBeka. OHO Qopmupyercs B MHpoOLECcCe €ro COIHalIbHON
NESATEIIbHOCTH  KaK  ydacTHUKa  OOIIEeCTBeHHBIX  oTHomieHWd. Ha  ¢dopmupoBanue
WHJIUBUJIYAJIbHOTO IPABOCO3HAHUS 3HAUUTEJIBHOE BIMSHHE OKa3blBa€T IMPABOCO3HAHUE
Pa3IMYHBIX COIUATBHBIX TPYIIIL.

I'pynnoBoe mpaBoCO3HaHUE — 3TO KOJUIEKTUBHBIE MPEICTABICHUS W YYBCTBA O IPaB€ M MHBIX
MPaBOBBIX ABJICHUSIX, KOTOPbIE BHIPAKAIOT OTHOIICHUE U OLICHKHU ITPABOBBIX SIBJICHUN CO CTOPOHBI
COLIMANIBHBIX TPYII, KOJJIEKTHBOB, COLIMAJbHBIX OOpa3oBaHuid. Kaxknas coumanpHas Tpyima,
KOJUISKTHB B OOIIECTBE MMEET Kak OOIIME LIENH U 3a/1aud, COBMAJAIOIIME C OOIIEeCTBEHHBIMU
3aJjayaMu B IEJIOM, Tak U crhenuduyeckue, MOpPOXKIAECHHbIE MOTPEOHOCTIMU U HHTEpPECaMu
JAHHOW comuanbHOM rpymnmbl. OTCloga CleayeT, YTO B CO3HAHMM COLMAIBHBIX TPYIIIL,
KOJUIEKTMBOB HAXOJUT TMPOSIBIIEHHWE OOIIECTBEHHOE CO3HAHHME, HO OHO B KaXIOW OTICIbHOMN
COLIMAIILHOM TPYIIIIEe MPEIOMIIICTCS Yepe3 MPU3MY CIEeHU(DUUSCKUX YCIOBHM, MOTPEOHOCTEH,
MHTEPECOB 3TOH TpyNIbl, MpUoOpeTaeT 0coOble YepThl, KOTOPHIE MO3BOJSIOT paccMarpuBaTh
IpyNIIOBOE CO3HAHHME KaK OTHOCHUTEIBHO CaMOCTOSITEIbHOE JIyXOBHOE 0OOpa3oBaHHUE,
OTJIMYAIOIIEeCs OT OOMIECTBEHHOTO M HHIMBUyaJIbHOTO 00pa30BaHMUs.

[TpoBomuMBIE B 00IIECTBE KOHKPETHO-COIIMOJIOTMYECKHUE WCCICIOBAHUS, HaIpaBlICHHBIC Ha
aHaNMM3 U HM3y4eHHe OCOOCHHOCTEH TpYNIOBOrO MPABOCO3HAHMS, HAMNIAIHO IMOKA3bIBAIOT, YTO
COLMANIbHBIC TPYMIbI, COPMUPOBAHHBIC MO BUIAAM COIMAIBHON JEATEIbHOCTH, Tpodeccud,
o0pa3oBaHMsI XapaKTePU3yIOTCS pa3jIMYHbBIM YPOBHEM 3HAaHHWA W TIOHMMaHUs TIpaBa,
HMOIIMOHAJIBHBIM K HEMY OTHOIIEHUEM, ITO-Pa3HOMY MOTYT OLIEHUBATh COAEPNKAHUE OTIEIBHBIX
HOpPM IIpaBa U CJel0BaTh X npeanucanusM. [losTtoMmy npaBoco3HaHUE FOPUCTOB OTIMYAETCS OT
MPaBOCO3HAHUS UHBIX COIUATBHBIX TPYIIII.

Kak cyObeKTHBHBIN 37€MEHT MPaBOBOW JEWCTBUTEIHLHOCTH OHO BKIJIIOYAET B cels CIEAYIOLIHe
OCHOBHBIE JIEMEHTHI (KOMIIOHEHTHI), OTIPECIISIONINE, B CBOIO OYEPE/lb, €r0 (YHKIIUU:

1. 3HaHMe TPABOBBIX SIBICHUI (MMO3HABaTeIbHAs CTOpPOHA MPABOCO3HAHMsI), KOTOPBIE MO CBOEH
CyTH O0OpaIaloTcs K KaXJOMY YEIOBEKY C MPEAMHCAaHUSMU, JO3BOJICHUSIMH M 3alpeTaMH,
MPEIOCTABIISAIOT MY MpaBa M BO3NIAral0T Ha HETO 00S3aHHOCTH.

Ha mo3HaBarensHyr0 CTOpOHY TpaBoco3HaHus oOpaTwin BHuMaHue eme M. A. nbuH B cBOEM
dbynnamentanbHoM Tpyae «O CYIIHOCTH TpaBoco3HaHUs». «HopmaTuBHOE mpaBOCO3HaHHE, —
numetr WM. A. NnbuH, — OTHIOAB HE CBOJUTCS K BEPHOMY 3HAHUIO IMOJIOKUTEIBHOrO Tpasa... 1
TEM HE MEHee 9TO 3HaHWe HeoOxomumo. Hapop, He 3HamOImMN 3aKOHOB CBOEW CTpaHBI, BEIET
HEIPaBOBYIO JKM3Hb WUJIU JOBOJIBCTBYETCS CAMOJCIHHBIMU M HEYCTOMUMBBIMU 3a4aTKaMU IpaBa.
Jlronu, He BedarolIMe CBOMX OOS3aHHOCTEH, HE B COCTOSHMM M OJIOCTH WX, HE 3HAIOT HX
IIPEJENIOB U YCTYIAIOT CUIIE).

2. DKCIIEpUMEHTANIbHBIE MCCIIEIOBAaHUS MPABOCO3HAHUS PA3IMYHBIX T'PYII U CIOEB HACEIEHUS
MOKa3aJii, 4TO IIEHTPAJIbHBIM KOMIIOHEHTOM TIIPaBOCO3HAHUS, HAMOOIee YyBCTBUTEIBHBIM K
OTIpeIeICHHBIM BO3/ICUCTBUSAM, WIPAIOIIMM BaXXHYIO POJb B BHIOOpE BapHaHTa TOBEICHUS,
SIBJISTFOTCSI OIIEHOYHBIE KOMIOHEHTHI. [10 TOMy, Kak OTHOCSITCSI Tpak/IaHe K MpaBy (Kak K 4eMy-TO
HEOOXOMMOMY WITU YY)KJIOMY), MOXKHO CYIUTh O COIMATBHOM TPECTHXE MpaBa B OOIIECTBE.
HeobxonuMo OTMETHTH, YTO HWMEHHO OIIGHKAa B KOHEYHOM CUETE OIpEAeNisaeT XapakTep
MOBEJIEHUsI JUYHOCTH B cdepe mpaBa. Cabo WM. BepHO oOTMeyaer, 4YTO MO OIICHOYHOM
JeSTeIbHOCTRIO B MpaBe MOHUMAETCs MpoLece, MPU KOTOPOM «OIpPEesIeHHbIE OOIEeCTBEHHbIE
OTHOIICHUS U WX TMPAaBOBOE PETYIUPOBaHUE KaK Obl M3MEPSIFOTCS IMYTEM HMX COIMOCTAaBJICHUS C
COOTBETCTBYIOIIUMH IMPABOBBIMU TTPUHITATIAMHI.



3. IloBeneHveckasi CTOpOHA MPABOCO3HAHUSA.

B pa60Tax, MOCBAMICHHBIX MPAaBOCO3HAHWIO, CTO MOBCACHYCCKUC 3JICMCHThDI 06BI‘{H0 BbITIaAa0T
U3 TOJIS 3peHus uccienoBareneil. Mexxay TeM 3Ta cTopoHa MPaBOCO3HAHUS 3aHUMAeT Hanbosee
BXXHOE MECTO B CTPYKTYpE IOPUIUYECKON JIeATENBHOCTH, TIOCKOJIbKY OHa Kak OBl
«1epedpacriBaeT MOCTHK» MEXKIY CO3HAHHEM CYOBEKTa U €ro MoBeJeHHEM B cdepe MpaBOBOro
peryliupoBaHus.

12. IlpaBoco3HaHME: MOHATUE U CTPYKTYPA.
[TpaBoco3HaHue mpeacTasisieT coOoi oxHy M3 GopM MM 00IacTeil 4ea0BEeYeCKOro CO3HaHMs,
SBJICHHE WJe€aJbHOE, HEMOCPEICTBEHHO HE HaOIIomaeMoe. YSCHEHHE €ro KOHKPETHOW poiid B
Ipouecce MpaBOTBOPYECTBA M IpaBOpEAlM3allMM C JABHUX IIOP HAXOAMUTCA B IIOJE 3pPEHUS
MPEACTABUTENEH POCCUNCKON HAYKH.
BrniepBrie Bonpoc 0 nmpaBoco3HaHWU B Poccun ObLT OCTaBjIeH BO BTOpOH mojoBuHe XIX B. — B
nepuoy; Koau(pUKaMu POCCUHCKOTO 3aKOHOIATENIbCTBA, B CBSI3M C aKTUBHOM JUCKYCCHEH O
B3aMMOBJIMSHUY 3aKOHOB M IPABOCO3HAHMSI.
Hccnenys Tpyasl pycCKUX IOPUCTOB YKa3aHHOTO NEPUOAA, MOYKHO BBIICTHTH Psii OCOOCHHOCTEH,
IIPUCYILUX POCCUICKOMY ITPAaBOCO3HAHUIO JOPEBOJIIOLIMOHHOTO BPEMEHH.
[To MHEHHIO MHOTHX IOPHCTOB, ITPABO BHE HPABCTBEHHOCTH, MMOCTPOCHHOE HA OE3pPEIMTHO3HBIX
IOPUHIUIAX, HE CUUTAIOCh 00s3aTenbHbIM. [IpaBoco3HaHMe MCXOIUT U3 OCHOBAHUH, JeXKalluX
BHE CAMUX ITPABOBBIX HOPM, T. €. U3 MOTHBOB MOPAJIH U PEIMTHH, WK U3 1IeJIei o0miecTsa.
B coBerckoii mpaBoBoil Hayke mpoOieMe NIpPaBOCO3HAHUS TaKXKe YAEISUIOCh JO0CTaTOYHO
BHuMaHus. Tak, B 20-¢ rr. u B Havase 30-x rr. XX B. 0003HA4YCHHAs MpoOJieMa Hallla CBOE
OTpakKCHHE B TPYJax TaKUX HM3BECTHBIX IOpUCTOB, Kak [I. M. Cryuka, E. b. [Tamykanuc, H. B.
Kpbuienko u ap.
XapakTepHOl OCOOEHHOCTBIO 3TUX JIET ABJISETCA TO, YTO y BCEX aBTOPOB IPaBOCO3HAHME
BBICTYIIA€T KAaK KJIACCOBOE SIBJIEHUE, OOYCIIOBIEHHOE OOIIECTBEHHBIM ObITUEM, MaTepUaIbHbIMU
ycinoBUAMH ku3HU. [Ipruem ucciaenoBaTeny 3Toro nepuosia, MNOCTOSHHO MOAYEPKHUBAst MbICIbL 00
OTCYTCTBUM pa3pabOOTaHHOIO, YETKOI'O IOHMMAaHHUS IPAaBOCO3HAHUS B TEOPUHU IIpaBa, CKopee
3aHUMAJIUCh HE CTOJBKO pa3pabOTKOW MpoOJIeM CaMOro MOHATHS, CKOJIBKO BBIJBHUHYBIIUMHUCS
TOIZla Ha MEPBBIA IJIaH «HOBBIMM THUIIAMK)» IPABOCO3HAHUS — PEBOJIIOIMOHHBIM, KJIACCOBBIM,
KOMMYHHCTHYECKHUM, COLIMATTUCTUYECKHUM.
3HAYUTENIBLHO BBIPOC HMHTEpeC K IMpobiemMe MpaBoCO3HaHWs ¢ cepeauHbl  50-x TT
[TprMeuaTeabHBIM MOMEHTOM ISl ATOTO MEPUOo/a SBISETCS TO, YTO MOSBIIAIOTCS PaOOThI, aBTOPHI
KOTOPBIX HCCIEAYIOT MpoOieMy NpPaBOCO3HAHUS HE TOJBKO B CBA3M C pa3pabOTKOW JpYyrux
IOPUAMYECKUX TIOHATUH, a KaK OIMH U3 KJIFOYEBBIX KOMIIOHEHTOB IIpaBa.
E. A. JlykameBa oTMe4aeT, 4To MpaBOCO3HAHKE — ATO (popma OOIIECTBEHHOTO CO3HAHMSI, KOTOpast
BOIUIOIAET B3IVISABI, IPEICTABICHUs, HACTPOCHMs, YyBCTBA OTHOCHUTEIBHO XapakTepa,
CYUIHOCTH, TNPUHIUIOB IpaBa M 3aKOHHOCTH, PAllMOHAJIbHYIO M HSMOLMOHAIBHYIO OLEHKY
IPaBOBBIX HOPM, YOSKJEHHE B HEOOXOIUMOCTH NPETBOPATh HOPMBI TpaBa B KU3Hb, IOHUMAaHUE
CMBICIAa U COLIMAJILHOTO HA3HAUYEHUs IOPUIWYECKUX IMpaB M 00A3aHHOCTEH B MX HEpa3pbIBHOMN
CBSI3U, pELIMTEIbHOE OCYKJCHHE HENPaBOMEPHOrO TMOBEACHHUS U  JIIOOBIX  (haKToOB
HECIPaBEJIMBOCTH, O€33aKOHMSI U ITPOU3BOJIA.
[Ipu BeIACHEHMM cHenM(UKM W POJM IPABOCO3HAHMS B TPABOBOM PETYIHPOBAHUHM BaKHO
YUUTHIBaTh HE TOJIBKO €ro IeHe3Hc, HO M BHYTPEHHEE CTpOeHHe, CTPYKTypy. MccimemoBanue
CTPYKTYpBI IPAaBOCO3HAHUS MTO3BOJISAET ONPEACINUTh 3aKOHOMEPHOCTHU MTPAaBOBOTO PETYIMPOBAHUS
OOLIECTBEHHBIX OTHOLICHUM M MOBEICHHUS JIO/IeH, HAMETUTh OCHOBHBIE HAIPABICHUS U METO/bI
IPaBOBOTO BOCHUTAHMUSA TpaxaaH, (HOPMHUPOBAHMS MPABOCO3HAHUS M MPABOBOM KYIBTYPbI
oO1uiecTBna.
PaccmarpuBasi cTpykTypy NMpaBOCO3HaHMs, BaXXHO YUMTHIBATh, YTO, BO-IIEPBBIX, OHA HE MOXKET
UMETh CAMOCTOATEIBHOIO CYIIECTBOBAHUS BHE Te€X OOIIECTBEHHBIX OTHOIICHUH, KOTOpBIE
OTPaXXAalOTCsl IPAaBOCO3HAHHUEM, BO-BTOPBIX, XapakTep IOCTPOEHUS W M3MEHEHHUS JaHHOU



CTPYKTYpBl 3aBUCUT OT NPHUPOIBI M 3aKOHOMEPHOCTEH pa3sBUTHs OTPaKa€MbIX OOILIECTBEHHBIX
OTHOILLEHUHN.

CrpykTypa IIpaBoCO3HaHUA JODKHA ObITh MPE/ICTaBlIeHa, Ha HAIll B3I, B BUJE ONPEIEIEHHBIX
B3alMOCBS3aHHBIX 3JIEMEHTOB U 00pa30BaHUil, pa3IM4aeMbIX B OIPEIEICHHON IIOCKOCTH, O]
Pa3IMYHBIMM YIVIAMHU 3PEHMS: BO-IIEPBBIX, 10 MPU3HAKY COLMAIBHOM OOLIHOCTH; BO-BTOPBIX, C
TOYKH 3PEHUS UX COJEPKAHUS; B-TPEThUX, 110 IITyOMHE MO3HAHUS PABOBBIX SBICHUH.
IIpaBoco3HaHuE B CBOEH CTPYKTYpPE COAEPKHUT IPABOBYIO HMJEOJIOTHIO, WU IO3HABATENIBHYIO,
KOTHUTHBHYIO CTOPOHY (3HaHMS, WJAEU, B3DIAAbl U T. 1), U IPABOBYIO IICUXOJOIHIO, WU
COLMAJIBHO-TICUXOJIOIMYECKYI0, 3MOLIMOHAIBHO-BOJIEBYIO CTOPOHY (YyOSKICHMs, MEpEeKUBAHMUS,
4yBCTBa, HACTPOECHHUS U IIp.).

PanmoHabHO-UICOIOTMYECKUE KOMIIOHEHTBI, Ha3bIBa€Mble IIPAaBOBOM HJIEOJOTHEH — ITO
cUcTeMa B3INISAZOB M IPEICTABICHHI, KOTOPbIE B TEOPETHUECKONW (OpME OTPa)KaroT MPaBOBBIC
SBJIEHHUA OOLIECTBEHHOW M3HM. OTO OCO3HAHHOE OTHOIIEHHE K IpaBy, BBIpaXKaeMoe B
000CHOBaHHON KpUTHKE WIM OJOOPEHUH BCEH NPABOBOIl CHCTEMBI, MPABOBBIX YUPEKICHHH,
CYZlOB.

Ponb nmpaBoBOM MIEOIOTHH B MPABOBOM PETYIIMPOBAHUU 3HAYMMA, TaK KaK Ha OCHOBE IIPABOBBIX
BO33PEHUM, TEOPHil, NOKTPUH OCYLIECTBISETCS IPAaBOTBOPYECTBO U IIPABOIPUMEHUTEIbHAS
JIeSATEIbHOCTD.

Ona JnomkHa (OpPMUPOBATBCS Kak MPOLECC BBIABICHUS, TEOPETUUECKOIO OCO3HAHMS,
KOOPJIMHAIMM U COIJIAaCOBAHHUS PA3JIMYHBIX OOILECTBEHHBIX HHTEPECOB, MYTEM JOCTHXKEHUS
COLIMAJIBHOTO KOMIIpoMucca. B aToMm ciydae mpaBoBas Maeoorus OyaeT couxepkarb OOJbIION
HPABCTBEHHbI NOTEHIMAJ, MOAPAa3syMEBAIOUIMIl MPUOPUTET NpaB MU CBOOOJ JINYHOCTH,
pasfeneHue BIAacTeH, IMOJIMTUYECKHH IUIIOPAju3M, BBICOKYIO pOJIb Cyla Kak aHTHIIONA
OIOpPOKpPAaTHUECKOTO YIPaBIEHUS, YTO CBOMCTBEHHO UJCOJOTUYECKU U IKOHOMUYECKHU 3I0POBOMY
o0111ecTBY € pa3BUTON 00IIEH U TPaBOBOM KyIbTYpOH.

SnpoM mpaBOBOM HAEOJIOTUH, €€ 00s3aTe€IbHBIM KOMIIOHEHTOM SIBJISIIOTCSI 3HaHMs IIpaBa,
KOTOpbIE TI0 CBOEH CyIIHOCTH OOpalalTcs K KaXJAOMY UYENOBEKY C NpeANUCAaHUSIMH,
JI03BOJICHUSIMU U 3allpeTaMu, IIPEIOCTABISIIOT €My IpaBa U BO3JIaratoT 00sI3aHHOCTH.

Oco0oif 3HaUMMOCTBIO B IPABOBOM MJIEOJOIMM O0JAaJAlOT FOPUAMYECKUE JIOKTPUHBI,
co371aBacMble TEOpEeTUKamMu paBa. HayuHas Teopust onpenenser CTpaTeruio pa3BUTUS IPaBOBOM
KHU3HU OOIIECTBA, OCYILECTBIIIET BCECTOPOHHMN aHAM3 COBPEMEHHOW NpPaBOBOM CHUTYaIUH.
OcBoeHMe TPaBOBOM TEOPHH, PALMOHAIBLHOE OCMBICIIEHHE POJM IpaBa B KU3HU O0OIEcTBa
SBJISIETCS BaXXHBIM M HEOOXOAMMBIM 3JIEMEHTOM OPHANYECKOro oOpa3oBaHUs, (pOpMUPOBaAHMS
IOPUAMYECKOTO MpodeccuoHanu3Ma.

B mnpaBoco3HaHMM BBIACIAIOT U 3MOLMOHAIBHO-TICUXOJIOTMYECKUE CTPYKTYPHBIE DJIEMEHTHI,
Ha3bIBa€MbIC IMPABOBOM Icuxonorued. IIpaBoBas NMCHXOJIOTUsS — 3TO COBOKYIHOCTH 3MOLHM,
YyBCTB, HACTPOCHUH, B KOTOPBIX BBIPAXKAETCA OTHOLICHUE PA3JIMYHBIX COLMAJIBHBIX TPYIIL,
npo(ecCHOHAIBHBIX KOJJIEKTUBOB, OTIENbHBIX HWHIWBHJIOB K IIPaBYy, 3aKOHHOCTU. ODMOLUU
BKJIIOUEHBI B CTPYKTYPY CO3HaHUS, U YEJOBEK B cepe MpaBOBOTO PETYIUPOBAHUS HE MOXKET
PYKOBOZICTBOBATHCS JINIIb PALMOHAIBHBIM MBIIUICHHEM.

[Tonx npaBOBBIMM  SMOLUSAMH  THOHUMAIOTCA  OCOOBIE  IICHXOJIOTHYECKHE  OTHOIICHUS
(mepexxuBaHusl), CBA3aHHBIE C  BOCHPHUSATHEM  SBICHMH, HMEIOIIUX 3HAa4€HUE  JUIS
KHU3HENIEATeNbHOCTH JItofiel B chepe MpaBoBOrO pPeryIupoBaHMUs.

HacTtpoenue omimMyaercss OT 3MOLMHU TEM, YTO OHO Oojiee YCTOWYMBO, a TaKKe T€M, YTO OHO
ciabee HIMOLUN.

[TpaBoBbIE UyBCTBa SABISAIOTCS HauOOJe€e YCTONYMBBIMU ICHUXOJIOTMYECKUMH OOpa30BaHUSIMU B
cucTeMe NpaBOBOro co3HaHUs. OHM PEryIUPYIOT OTHOUIEHHS MEXIy JIOIbMH B OOIIecTBE C
TOYKH 3PEHUS COXPAHEHMS €T0 KaK LIEJI0ro. B HUX CHHTE3MPOBaHbl Pa3IndHbIC YMOLIMU U UJICH.
[Icuxonornyeckas CTPyKTypa MIpaeT 3HAYUTEIbHYIO pOib B (POPMHUPOBAHUHM M pealTn3aluu
npaBa. OO 3MOIIMOHALHO-TICHXO0JIOTMYECKUX KOMIIOHEHTaX MPaBOCO3HAHUS MOXKHO JIMIIb TOTJa
TOBOPUTH C IOJIHOM OIPENEIEHHOCTBIO, KOTAa Mbl MMEEM €0 C CO3HATEIbHBIMU IIPABOBBIMU
NepeKUBAaHUSAMHU, aKTUBHO BO3EHCTBYIOIIMMU Ha MOBEAEHHE CYObEeKTOB. OHU MMEIOT TOYHYIO



MPEIMETHYIO HAaIPaBIEHHOCTb, B HUX MPOSBIAIOTCA OTHOLICHHS] K SBICHHUSM OKpYKarolei
JEMCTBUTENILHOCTH, COCTABJISIOMIUM MPEAMET MPAaBOBOro peryaupoBaHus. O TakUX SMOIUSIX
nuniet, Hanpumep, M. C. CTporoBud: «...CO3HaHHE, pa3yM, IOHUMAHHE TOTO, YTO IOJIE3HO JJIs
ol1IecTBa M YTO BPEIHO JJISI HErO, M BHI3BIBAIOT YYBCTBO HErOJOBAHMS, BO3MYIICHHUS IPHU
HapYIICHUH 3aKOHHOCTH, KaK U YyBCTBO YIOBJIETBOPEHHUS, O0OPEHUS TOI/a, KOT/a 3aKOHHOCTD
OXpaHsieTcs U COOTI0IaeTCs.

Takum o00pa3zoMm, NpaBOCO3HAHHME — CYTh JHAJEKTUYECKOE EAMHCTBO pallOHAJbHBIX U
MICUXOJIOTHYECKUX KOMIIOHEHTOB MTPaBOBOM MJICOJIOTMH U MPABOBOM MICUXOJIOTHH.
[IpaBoco3HaHue MpeacTaBiIsieT COO0M CIOKHBIN KOMIUIEKC UCOJOTHYECKUX U TICHUXOIOTHYECKUX
KOMIIOHEHTOB (971eMeHTOB). OT ypOBHS HJICOJOTMYECKOM TMOATOTOBKH JUYHOCTH 3aBUCHUT
BO3MOXKHOCTh KOHTPOJISI €€ HaJl MepeKMBaHUSIMHU, IMOLUSIMHU, YyBCTBAMHU, YMEHUE BIACTBOBATh
coboii. B cBoto ouepesib, OT MPaBOBOM MCUXOJOTHH 3aBUCUT, B KOHEYHOM CU€TE, MPU3HAHUE WIH
HENpU3HAHME TIpaBa, a COOTBETCTBEHHO — CJIEJJOBAHHE TMPABOBBIM MPEANUCAHUIM WU
HapylIeHue ux. B 3TOM cMbICIie MPaBOCO3HAHKE BBIMOIHSIET POJIb CBOCOOPA3HOTO «(PUIIBTPay,
yepe3 KOTOPBIA MPOMYyCKaloTcs Bce (DaKTOpbI, BIUSIONIME HA IMPaBO W IPABOBOE IOBEACHUE
(1eATenbHOCTD).

13. IIpoGenbl B mpaBe U NpUMEHEHHE TIPaBa.
B mpaBonpuMeHUTENbHON MPAKTUKE MHOTAA BO3SHHUKAIOT CHTYallUH, KOTJA CIIOPHOE OTHOILIECHUE
UMeEeT PAaBOBOM XapakTep, BXOAUT B cepy MPaBOBOTO PETYIUPOBAHUS, HO HE MPETyCMOTPEHO
KOHKPETHOU HOpMOii mpaBa. [IpaBonpuMeHuTeb 00HAPYKUBAET MPOOEIN B 3aKOHOATETIHCTBE.
[IpoGen B 3aKOHOMATENHCTBE — OTO OTCYTCTBHE KOHKPETHOW HOPMBI, HEOOXOTUMOHW JUIst
periiaMeHTaIui OTHOILEHUS, BXOSIIEro B cepy MpaBOBOTO PETYIHPOBAHUSI.
Kpyr oOmecTBeHHBIX OTHOIICHWH, COCTABISIONIMX CQepy MPaBOBOTO PEryIUPOBAHHUA,
YCTaHABIMBAETCS 3aKOHO/IATENIeM JABYMS CIIOCOOAMH.
Bo-nepBbix, Kaxxgas opuadyeckass HopMa pETyIMpYeT OTIENbHBIM BHJ OOLIECTBEHHBIX
OTHOINICHUH, MPU3HAKK KOTOPOTO OMHMCHIBAIOTCA B €€ rumnorese. Takum obpa3zom, Kaxaas HOpMa
UMEET CBOM «y4dacToK» B oOmiel chepe mpaBoBoro peryaupoBanus. COBOKYIMHOCTh MOZOOHBIX
«Yy4acTKOBY», €CJIM UMETh B BUAY BCE 0€3 MCKIIIOYCHHS] HOPMbI KaKOi-THOO OTpaciu, U COCTABUT
0011yto chepy MpaBoBOTO PETYIUPOBAHUS JAHHOU OTPACIIH.
Bo-BTOpBIX, KpYT OTHOLIEHUH, KOTOpBIE MIPU3HAIOTCS MPABOBBIMHU, 3aKOHOAATENb 3aKPEIUIIET 110
OTpacJiIM IpaBa MOCPEACTBOM CIELMATU3UPOBAHHBIX HOpM. Takue HOpPMBbI MpeHa3HAYEHbI JIIsS
YCTaHOBJICHHsI Kpyra OTHOILEHHH, BXOAALIMX B cepy mpaBoBoro peryinuposanus. Tak, ct. 2 'K
P® umeer 3aronoBok «OTHOIIEHUS, PETYIUPYEMbIE IPaXTaHCKUM 3aKOHOJAATEIbCTBOMY. B 4. 1
HAa3BaHHOM CTAaTbU NMPELYCMOTPEHO, UYTO «TPaXKIaHCKOE 3aKOHOJATEIBCTBO ONPENENSIET IPAaBOBOE
MOJIOKEHUE YYAaCTHMKOB TPakJaHCKOIO 000pOTa, OCHOBAaHUS BO3HUKHOBEHMSI U IOPSJIOK
OCYILIECTBJIEHUS TpaBa COOCTBEHHOCTH M JPYTUX BEIIHBIX IpaB, UCKIIOYUTEIbHBIX MpaB Ha
pe3yabTaThl  MHTEJUIEKTYaJIbHOM  JIEATENbHOCTH  (MHTEJUIEKTyadbHOW  COOCTBEHHOCTH),
perynupyeT JOTOBOPHBIE U MHBIE 0053aTEIbCTBA, a TAKXKE APYTHe UMYIIECTBEHHbIE U CBS3aHHBIE
C HUMHU JINYHBIE HEMMYILIECTBEHHbIE OTHOILLEHHS, OCHOBaHHbIE HA PABEHCTBE, AaBTOHOMUU BOJIU U
UMYIIECTBEHHOW CaMOCTOSATENIBHOCTH MX YYacTHHUKOB». B cT. 2 «OTHouIeHus, peryaupyemsble
ceMeiHbIM  3akoHonarenabcTBoM»  CemeliHoro kozmekca P®  3amucano:  «CemeiiHoe
3aKOHO/IaTEIILCTBO YCTAHABIUBAET YCIOBHS M MOPAJOK BCTYIUICHUS B Opak, MpeKpaiieHus Opaka
U TpU3HAHMS €ro HENCWCTBUTENbHBIM, PpErylupyeT JIMYHblE HEUMYIIECTBEHHbIE U
UMYIIECTBEHHBIE OTHOUICHUS MEXAY UWIEHAaMH CEMbU: CYNpPYramMH, POIUTENSMH U JETbMHU
(YCHIHOBUTENSIMM UM YCBIHOBJICHHBIMH), a B cCIy4dasXx M B Ipelenax, NpPeayCMOTPEHHBIX
CEeMEWHBIM 3aKOHO/ATEILCTBOM, MEXY APYTUMH POJCTBEHHUKAMH U MHBIMH JIMIIAMH, a TAKKe
onpezaenser GopMbl M TMOPAJOK YCTPONCTBA B CEMbIO JAETel, OcTaBIIMXCA 0e3 IMomeueHus
poauTenein». AHAJIOTUYHBIM 00pa3oM (UKCHPYETCsl KPYI NMPaBOBHIX OTHOIIEHUH M B JIPYrux
OTpacJIsx Ipasa.
Bmecre ¢ Tem misd npaBONPUMEHMTENS HENOCTAaTOYHO OIPEAEIUTh IPAaBOBOM XapakTep
paccmarpuBaemoro ciaydas. EMy Heo0xonuMo 3HaTh, KaKOBBI €r0 MPaBOBbIE MOCIEACTBUSI. DTy



UHGOPMAIIMI0O OH MOMKET MOJYYUTh JIMIIb U3 KOHKPETHBIX HOPM, B JIUCIO3UIUSAX KOTOPBIX
chopMynupoBaHbl B 00IIEM BHJE MpaBa W O0S3aHHOCTH CTOPOH. EciaM Takux HOpM HET, TO
HAJIMIIO MPoOes B 3aKOHOIATEIBCTBE.

[IpoGenbl B 3aKOHO/IATENIBCTBE CYIIECTBYIOT B OCHOBHOM BCJIE/ICTBHE JIBYX IMPHYMH: BO-TIEPBBIX,
B pe3yJbTare MOSBICHUS HOBBIX OOLIECTBEHHBIX OTHOILICHHH, KOTOpbIE B MOMEHT MPUHSATHUS
3aKOHA HE CYIIECTBOBAIM W HE MODIM OBITh YYTCHBI 3aKOHOJATENIEM; BO-BTOPBIX, H3-3a
YIYIICHHUH NP pa3paboTKe 3aKOHA.

B Ttakux curyanusx OOBIYHO HCHOJB3YIOTCS CIEIMAIbHBIE TPUEMbl: aHAJOTHUS 3aKOHA U
aHaJorus rnpasa.

AHasiorusi 3aKkoHa — JTO MPUMEHEHHE K HE YPErylupOBaHHOMY B KOHKPETHOW HOpMeE
OTHOIICHHUIO HOPMBI 3aKOHA, pErIaMEHTHUPYIOLIEH CXOoAHble OTHomeHus. HeobxonuMocTh
MPUMEHEHHUS JaHHOTO IpUEMa 3aKJIIYaeTCsi B TOM, YTO PEIICHHE MO HOPUAMYECKOMY ey
00s13aTeNbHO JIOJDKHO HMMETh IIpaBOBO€ OcCHOBaHME. [lo3TOMYy eciau HET HOpPMBI, MPSIMO
MPEAYyCMaTPUBAIONIEH CIIOPHBIN CIIy4al, TO HAZO OTBICKAaTh HOPMY, PETYIMPYIOIIYIO CXOIHBIE CO
CIIOpPHBIM OTHOLIEHUA. [IpaBuino HaliIEeHHOH HOpPMBI M HCIIONB3YETCS B Kaue€CTBE MPABOBOIO
OCHOBAHWUSI ITPU NPUHITUH PELICHUS T10 JCITY.

[IpumeHeHre aHaJOTUM 3aKOHA B CiIy4asX OOHapyXeHHs mpobena MpeaycMOTPEHO
3akonoxaareneM. Tak, B cT. 10 I'paxxganckoro nporeccyanbaoro kojaekca PCOCP 3anucano: «B
Cly4yae OTCYTCTBMSI 3aKOHA, PETYIUPYIOLIErO CIIOPHOE OTHOIICHHWE, CY[ IPUMEHSET 3aKOH,
PeryIHMpYIONMH CXOAHbIE OTHOWICHUs». OO0MacTh MPUMEHEHHUs aHAJOTHUU 3aKOHA JI0CTATOYHO
oOmmpHa, mockoibkKy B cooTBercTBHH co CT. 1 T'TIK PCOCP B mopsuke rpakKIaHCKOTO
CYZIOIIPOM3BOJICTBA paccMaTpHUBAIOTCS Jejla IO CIOopaM, BO3HHMKAIOIIMM W3 TPaXJAaHCKHX,
CEMEUHBbIX, TPYIOBbIX, aJIMUHUCTPAaTUBHO-NIPABOBbIX OTHOWIeHUW. [lpuBenemMm oguH U3
npuMepoB. B mocneHre Toapl B CTpaHe MOSIBIIIOCHh MHOYKECTBO YaCTHBIX (DUPM, OKA3BIBAFOIIINX
MIPaBOBYIO MOMOILb TpaXkJaHaM U IOpUInYecKuM aunaM. OaHaKko BO3MEUIEHUE PacXO/I0B Ha 3TU
YCIIYTH MPOIECCyaIbHBIM 3aKOHOM HE mpeaycMmorpeHo. [loaTomy, HanpumMep, UCTell, MOHECITNUN
pacxo/ibl Ha FOPUINYECKYIO IIOMOIIb, XOTS M BBIMTPBIBAI /1€710, HE MoOr B3bICKaTh TaKUE PacXoibl
c oTBeT4HMKa. B HacTosiiee BpeMs B CyqeOHOM MpPaKTHKE MPU PACCMOTPEHHH TOJOOHBIX eI
ucrnonb3yerca aHajorus 3akoHa: mnpaBuino cr. 91 TTIK PC®CP, npemycmarpusaromei
BO3MOKHOCTh B3BICKaHHSI PAcXOJOB MO OIUIaTe IOPUIUYECKOM TMOMOIIM aJIBOKATOB — YJICHOB
IOpPUINYECKON KOHCYIIBTAIMM, TPU3HAETCS MPAaBOBBIM OCHOBAaHHUEM JUISI BO3MEILIEHUS PACcXOJl0B
1O OIJIaTe MOMOIIH, OKa3aHHOW FOPUINYECKUMU (hPUpMaMHU.

3amMeTuM, 4YTO B CBSI3U C BO3pOXAEHHMEM B PoccMM 4YacTHOrO MpaBa W paclIMpEeHUEM
rpakAaHCKUX cBOOOA chepa MPUMEHEHHUS aHAJIOTMH 3aKOHA COOTBETCTBEHHO cyxaeTcsi. O0 3ToM
TOBOPUT OIpeziesieHne aHajioruu B I'paxxaanckoM konekce Poccuiickoit denepanuu: B 4. 1 cT. 6
3a)UKCUPOBAHO, YTO B CIydYasX, KOTJa «OTHOIICHHUS TPSMO HE YPEeryJIupOBaHBI
3aKOHOJATETLCTBOM HIIM COIVIAIIEHUEM CTOPOH M OTCYTCTBYET NMPUMEHUMBIA K HHUM OObIuait
JIeJIOBOro  000poTa, K TakUM OTHOIIECHUSM, €CITHU 3TO HE MPOTHBOPEUYUT HUX CYIIECTBY,
MPUMEHSIETCS TPaXkIaHCKOE 3aKOHOAATEIbCTBO, PErYIUPYIOIIee CXOMHBIE OTHOIICHHUS (aHATIOTUs
3aKoHa)». B rpaxgaHckoM TmpaBe, CII€AOBaTE€NbHO, JI TPUMEHEHHs aHAJIOTMM 3aKOHa
HEIOCTAaTOYHO OTCYTCTBHUSI HOPMBI, MPSMO PETYAUPYIONIEH CHOpHOE OTHoIIeHue. Heobxonumo
TaK)Xe€ OTCYTCTBHME COTJIAIIEHUSI CTOPOH U MPUMEHUMOTO K CIIOPHOMY CITy4aro oObI4asi 1€J10BOTO
obopora.

AHanorus mpaBa — 3TO MPUMEHEHHE K HE YPETYJIUPOBAHHOMY B KOHKPETHOW HOpME CIIOPHOMY
OTHOIICHUIO TPU OTCYTCTBHHM HOPMBI, PErYIUPYIONIEH CXOJHBIC OTHOIICHHS, OOIUX Haval U
CMBbICJIa 3aKOHO/IaTeNbCTRA.

OO0mue Hayama W CMBICH 3aKOHOJATENbCTBA €CTh HE 4YTO HMHOE, KaK MPUHIUIBI IpaBa
(oO6menpaBoBeie W oTpacieBbie). [lpu  aHamormm TpaBa  TPUHIUIBI  BBIMOJIHSIOT
HEMOCPEACTBEHHO PETYIUPYIOMYI0 (YHKIHIO M BBICTYNAIOT EIUHCTBEHHBIM HOPMATHBHO-
MIPaBOBBIM OCHOBAHHMEM TPABONPUMEHH-TEIHHOTO PEIICHHUS.



[IpuMmeHeHre aHAIOTHH IIpaBa, TAKUM 00pa3oM, 0OOCHOBAHO MPHU HATWYHUU JIBYX YCJIOBUM: MPHU
oOHapyXeHUHU Tpolena B 3aKOHOJATENIbCTBE U ITPU OTCYTCTBUU HOPMBI, PETYIUPYIOLIEH CXOIHbIE
OTHOIICHHS, YTO HE JaeT BOZMOKHOCTH HCIIOJIb30BaTh AHAJIOTUIO 3aKOHA.

HoBoe rpaxnaHckoe 3aKOHONATENBLCTBO BHECIO HEKOTOPbIE W3MEHEHHS B IPOLEAYPY
NpUMEHEHUsT aHajoruud mpasa. B 4. 2 cr. 6 I'paxkmanckoro kojekca P® 3anucano: «lIpu
HEBO3MOYKHOCTH MCIIOJIb30BAHUS AHAJIOTUHU 3aKOHA IIPaBa U 00S3aHHOCTH CTOPOH OIPEIEIISIFOTCS
UCXOJs M3 OOMIMX Hayajdl M CMbICIA TPa3BIaHCKOTO 3aKOHONATENbCTBA (aHAJIOTHS MpaBa) U
TpeOoBaHUI 10OPOCOBECTHOCTH, Pa3yMHOCTH W CIIPaBEIMBOCTHY. VHade ToBOps, MpaBONpH-
MEHUTEIb, WCIOJb3ysd aHAJOTHIO IpaBa, PYKOBOACTBYETCS HE TOJIbKO OTpaciieBbIMH (001Iue
Hayajla U CMBICI 3aKOHO/ATENbCTBA), HO U OOLIeNpaBOBbIMH (TpeOOBaHUs TOOPOCOBECTHOCTH,
Pa3yMHOCTH U CIIPaBeIJIMBOCTH) IPUHIIUIIAMHU.

14. Pa3zBuTHe Beu rpakIaHCKOro 0OIIecTBa.
KonnenryanpHble UeHd O CYIMIHOCTH TPa)KAAHCKOTO OOIIECTBA, a TOYHEE, OCHOBBI €T0 TEOPHH,
chopMynupoBai B nepuoj AHTHUHOCTH elle ApUCTOTeNb. Benukuil aHamuTuK, HE ynoTpeomss
NOHATHE  «TPAKIAHCKOE OOIIECTBO», OOOCHOBAJI €ro OSKOHOMHUYECKHE, COLHUAJIbHBIC,
MONMUTHUYECKUE M IOpUAWYEecKUe Mpeanochuiku. [Ipu stom Apucrtorens 0cob0 MpHUCTAIbHOE
BHUMAaHHE YACIWJ CPEIHEMY KJaccy, CpeaHel dvacTHoW coOcTBeHHOCTH. OH cyMTan, YTO
KpailiHsisi HUIIEeTa pa3BpallaeT TaK ke, Kak U OorarcrBo: o0a KpailHHe KiIacChl OJMHAKOBO
OMACHbI JJIs CYLIECTBOBAHUS rocynapcTBa. ['paxiaHe ke J0CTaTOuHbIE, MOJIOKEHUE KOTOPBIX
3aHUMAeT 30JI0TYIO0 CEpelMHY MEXIy KpaWHOCTSIMH, CIyXaT Ha Jiejie €CTECTBEHHONH OCHOBOM
rocyaapcTBna.
PeanpHO (mepBblif ATam) rpaxaaHckoe o0IiecTBo 3apoxkaaercs B JpeBHeil ['peruu — ponune
nemMokparu — B VI B. 10 H. 3. DT0 ObU10 00YCIIOBIIEHO IEMOKPATHYECKUMH MTPe0Opa30oBaHUSIMHU
Comnona, 3arem Ilepuxia. UenoBek 3akoHOIATENbHO OB HAAENEH COOTBETCTBYIOIIMMU MPaBaMu
KaKk OCHOBOW €ro »HU3HEAESITEIbHOCTH: CBOOOJOW JMYHOCTH, PABEHCTBOM IIE€PE]l 3aKOHOM,
MPaBOM Ha 3€MeNbHBIM y4acTOK, MPAaBOM Ha y4yacTHE B JIelax TOCYJapcTBa, B BHIOOPHBIX €ro
OpraHax, B yCTAaHOBJIEHUH 3aKOHOB, B OTIIPABJICHUU IPABOCY/IHU.
OpHako JpeBHErpeYecKoe TpaxkJaHCKOoe OOIIECTBO HAXOAWJIOCh IIMIIb B  3apOABIIIEBOM
coctossHuH. B moiaHOM o0beme ero cyObeKkTamH OBLIM Jaxe HE BCce CBOOOAHBIC, a TOJIBKO
rpaxkaaHe.
Bropoii atan B pa3BUTUM I'pa)<AaHCKOTO oOlIiecTBa 00YCIOBIEH 3HAYUTEIbHBIM PACIIMPEHUEM
paBOCYOBEKTHOCTH TpakJaHCKoro obmectBa B JlpeBHeM Pume. DTo CBfi3aHO C BBICOKUM
pa3BUTHEM CHCTEMBl PHMCKOrO IIpaBa, KoTopoe, mo BbipaxkeHuto K. Mapkca, sBuiock
KJIACCUYECKHM TIIPaBOM OOIECTBA, OCHOBAaHHOI'O Ha YacTHOW COOCTBEHHOCTH. 37ech Bce
CBOOOIHBIE OBUTH CYOBEKTaMHU TPa)KIaHCKOTO OOIIECTBa, a €CTECTBEHHOE IMpaBo (jus naturale)
KaK COCTaBHAs 4acCTh YaCTHOTO MpaBa paclpoCTPaHsIIOCh JJake Ha BCeX padoB.
Tperuii sTan pa3BUTHS TpakIaHCKOTO oOmiecTBa HaunHaeTcs B AHruu B XIII B. B cBs3m ¢
VTBEpXKACHUEM IMaplaMeHTapu3Ma W mnpuHsATHeM B 1215 1. Benukoll xapTuu BOJBHOCTEH.
CrpemutenbHoe pa3BuTHE 3TOT 3Tan nomyunsa B XVII B. B CBS3UM C pacmivpeHHEeM IpaB
JUYHOCTU U IPUHATHEM LIEJIOT0 psifia 0a30BBIX, OCHOBOIIOJIArAIOIMX 3aKOHOIATEIbHBIX aKTOB O
IpaBax 4YeJIoBeKa. XapaKTepHOW 4YepTOW aHMIMICKOro Ipa)IaHCKOro OOIecTBa SIBISETCS €ro
IIOCTENICHHOE OT/EJEeHUEe OT TrocyaapcTBa (MOHApXMUYECKOM BIIACTH), HAyaBIIeecs B XOJe
OypxyaszHoi peBomoruu B X VII B., uTo OBUTIO 3aKpETUIEHO B COOTBETCTBYIOIIMX FOPUIUICCKHUX
aKTax.
Hauanom wyerBepTroro srama pa3BUTHUS TPaXIAHCKOTO OOIIECTBa MOCTYXKWJIa 3HAMEHHUTas
dpanmysckas Jlexkmapamnus mpaB denoBeka W TpaxaanuHa 1789 r., mpunstas HannoHalbHBIM
coOpannem ®panuuu. Jlexnapanus mpoBo3riacuia Kak BBICIINE MPUHIMIBI CHPaBEIJINBOCTb,
cBOOOMY, paBEHCTBO, 0€30MacHOCTh, OPaTCTBO, CONMPOTHUBICHHWE YTHETEHUIO, BEPOTEPIHUMOCTb,
MOJKOHTPOJBHOCTh TOCYJapCcTBa OOIIECTBY, HENPUKOCHOBEHHOCTh YAaCTHOM COOCTBEHHOCTH,
paBHOIIpaBuEe Bcex rpaxkaad. OHa IpoBO3IIaCHIA TAK)KE MPUHIUI «PA3pELIEHO BCE, YTO HE



3alpelleHo 3aKOHOM», MPEAyCMOTpea rapaHTUW MpaB YeIOBEKa, a TaKXKe 3aKkpenuia Apyrue
MIPABOBBIC YCTOU TPAXkKIAHCKOTO OOIIECTRA.

[IaThIil 3Tam Tpa)xaaHCKOTO oOIIecTBa (MPOAOIKAETCS MO HACTOsIIEee BPEMs) COMPSIKEH C
NaJCHUEeM JUKTAaTOPCKHX, (PAIIUCTCKUX, TOTAIUTAPHBIX W aBTOPUTAPHBIX PEXKHMOB B XOJIE
Btopoit MupoBoii BoiiHel u mnocie Hee. CBszan ¢ co3gmanuem OOH wu  jgpyrux
MEXTOCYIapCTBEHHBIX CTPYKTYP, aKTUBHO COACHCTBYIOIIMX MPOBO3MIALICHUIO YHUBEPCAIbHBIX
[IpaB YeJI0BEKa, BO3BEACHUIO UX Ha MEXKIYHAPOAHO-TIPABOBOM YPOBEHb.

15. Peanu3zanus npaBa 1 IpaBoBOE PEryJIMPOBaHUE.
[TpaBo, npaBoBbIE MPEANNCAHUS KAaK CPEICTBO PErYINPOBAHUS OOLIECTBEHHBIX OTHOLIEHUH, KaK
CUCTEMA pEIIaMEHTALUK IOBEICHMS JIIOAEH HMEIOT CMBICI TOJIBKO IIPH YCIOBHM, YTO OHU
IIPETBOPSIFOTCS. B JKU3Hb, IOJY4YarOT KOHKPETHOE BBIPAXKEHHUE B INPEAMETHON JEATEIbHOCTU
COLUANBHBIX CYOBEKTOB, T. €. PEAIM3YIOTCS YYaCTHUKAaMM IIPaBOBBIX OTHOWIEHMH. Takum
oOpa3oM, peanu3aius IpaBa IPEACTaBIseT cOo00M BOIUIOMICHHE MPABOBBIX NPEIIMUCAHUA B
IIPaBOMEPHOM IOBEJIEHUM CyOBEKTOB IpaBa. IIpum 3ToM peanuszanus IpaBa OCYILECTBISETCS
UCKJIIOYUTEIBHO B paMKaxX IPaBOBBIX OTHOILIEHUI B KauyecTBE AJIEMEHTa (CTaauu) MeXaHu3Ma
IIPAaBOBOTO PETYIUPOBAHUS.
bonee Toro, peanusanus mnpaBa Kak IE€PEBOJ IPABOBBIX IPEINUCAHUI IOCPEICTBOM
IIPaBOOTHOIIEHUI B MPaBOMEPHOE MOBEJEHHE COLUAIBHBIX CYOBEKTOB B KaueCTBE OCHOBHOI'O
OTJIMYUTENIBHOIO TMpPU3HAKA KMMEET IPAaBOMEPHBIM XapakTep, O3HAYAIOIIMNA, 4TO peaau3anus
IIpaBa €CTb IIOBEIECHUE, COOTBETCTBYIOIIECE MPABOBBIM IIPEANMCAHUSAM U HAlPaBICHHOE Ha MX
IIPETBOPEHUE B KM3Hb. BmecTte ¢ TemM eciM NOpaBOBOE MPEANMCAHUE YKa3blBA€T Ha
HEOOXOIMMOCTh JIOCTHXKEHHMs KakKoro-JIOO COLMalbHO-3HAUUMOI'0 pe3ynbTara (Hampumep,
M3TOTOBJIEHUE MPOAYKLIHUU OIPEAEICHHOIO KayecTBa), TO B peaji3allMio IIpaBa B 3TOM ciydae
BXOJUT HE TOJIBKO JESATENbHOCTH (IIOBEJEHNE) CYyOBEKTOB 10 MCIIOJHEHUIO CBOUX 00s3aTesIbCTB
(o6s13aHHOCTEN), HO U (PAKTUYECKOE JOCTIKEHHE TPETYCMOTPEHHOTO MTPABOBBIM MPEIITHUCAHUEM
pesynbrara.
[Tomumo »3TOrO JUId peanus3alu MpaBa XapaKTEPHO HaJUYMEe IOPUIAMYECKHX IOCIEICTBUN
BOIUIOIIEHUSI IIPABOBBIX IPEANUCAHUN B JKU3Hb. TaKkkKe B KadeCTBE IIPU3HAKOB HEPENKO
YKa3bIBAIOT IIOBEJIECHYECKUM, MAacCOBBI W IIPAaBOBOM XapakTep 3TOr0 BUJA COLMAIBHOU
JESATEIILHOCTH.
3aHMMaThCs pealu3alMel IpaBa, T. €. SBIAThCS €€ CyObeKTaMM, MOTYT Kak (U3UYECKUue,
IOpUJINYECKHE, JOJDKHOCTHBIE JIMIIA, TaK U OOLIECTBEHHbIE OOBEIUMHEHHS, a TaKXKe OpraHbl
nyOJIMYHON BJIacTH (TOCYIapCTBEHHbIE U MYHHUIMNAJIbHBIE), TOCYAApCTBA, MEKTOCY/IapCTBEHHbIE
oobenunenus (Hanpumep, CHI') u mexnynapoausie opranuzauuu (OBCE, OOH). IIpu stom
00BbEKTaMH BBICTYNAIOT CaMHU IIPaBOBbIE MpPEINUCAHUS, HOPMbI MpaBa, MOAJIEXKAILIUE
BOIUIOILIEHUIO B >kKM3Hb. Hampumep, B cilydae OTka3a OT Aa4yM ITOKa3aHUU CBHJETEJIEM IPOTHB
CBOETO Cymnpyra 0ObEKTOM peau3aiuu mpasa OyaeT sBiasThes HOopMa 4. 1 cT. 51 Koncruryiuu
Poccun.
B npaBoBoii cucteme m000# CTpaHbl peain3aiys IpaBa 3aHUMaeT Beayliee Mecto. MiMmenHno Ha
ee oOecreyeHHe HampaBlieH BeCh apceHal TPABOBBIX CPEACTB TOCYJapCTBa, BKIIOUYas
IIPABOTBOPYECKYIO J1€ATEIbHOCTb. TOT (PaKkT, 4TO B MPABOBOW CHUCTEME MOYKHO BBIICIIUTH JBA
OCHOBHBIX OJIOKa — IIPAaBOTBOPUECKUI U MPaBOPEATU3YIOLIUH, — CUTyallMM HE MEHSET, MOCKOIbKY
IpOLECChl peajn3aluy IpaBa XapaKTepHbl M JJIs MPAaBOTBOPYECTBA, BEIb IPABOTBOpYECKAs
JEATEIIBHOCTh TOXKE PENIAMEHTUPYETCS IPAaBOBBIMU IPEANUCAHUSAMH, HYXIAIOIUMUCA B
peanuzanuu. Tak, npuHsITHE (PeaepaqbHOrO 3aKOHA B paMKaxX MPOIEeAYpbl, IPEIyCMOTPEHHOM CT.
105 Koncruryuun Poccun, ecTh He YTO MHOE, KaK peaju3alus IIpaBa, OCYIIECTBIsAEMas B XOZE
3aKOHOTBOpYecTBa. JI00oe rocygapcTBo, MHpETEHIyIoIllee Ha CTaryc IpPaBOBOTO, JOJKHO
CTPEMHUTbCA K TOMY, YTOOBI BCsAKas MpaBoBas JESATEIbHOCTh HAa €ro TEPPUTOPUHU Bcerga OblLia
COTIpsDKEHA ¢ peau3aluen mpasa.
B 3aBucumocTH OT BpeMEHM, 3aTpayMBacMOro Ha pealu3alyio IpaBa, OHA JAEIUTCS Ha JBa
OCHOBHBIX BH/JIA!



1) enHOMOMEHTHasi peanu3alus IpaBa, 3aKIIOYAIOUIasicsi B MTHOBEHHOM, HE TpeOyrouemM
BPEMEHHBIX 3aTpaT OCYLICCTBICHHHM CYOBEKTHBHBIX IpaB WM IOPUANYECKHX 00s3aHHOCTEH
CyObeKTOB (B YacCTHOCTH, BO3BparT JOjdra, OCYIIECTBICHHE CHCJIKH KYIUIH-TPOJAXKH,
UCTIOJIb30BaHKME CBOOOBI CIIOBA U T. 11.);

2) pusmascs peanus3alus IpaBa, pacCUUTaHHAas HAa OTHOCUTENIBHO JJIUTENIbHBIN BPEMEHHOM
NepUoJ] €€ OCYIIECTBICHHS (TPEIOCTABICHUE YCIYTH MPOKaTa, TPy30HacCaXKUPCKUE TEPEBO3KH,
MOCTaBKa YHEPrOHOCUTENICH U Ip.).

B 3aBucumMocTH 0T CyOBEKTHOTO COCTaBa pealln3alus MpaBa MOXKET OBITh:

1) MHAMBHAYalbHOM, BOIUIOMIAIONIECHCS E€IWHUYHBIM CYOBEKTOM (YeJIOBEKOM, OpraHu3anuei
100 OpraHoMm), HarpuMep, yIiara HaJlora,

2) KOJIJIEKTUBHOM, TpeOyromIe 11 MPOBEACHHSI B dKU3Hb OTHOBPEMEHHOT'O yYaCTHs HECKOJIbKUX
cyobekroB. Hampumep, peanusanuss nOpaBOBBIX HOpPM, PpENIAMEHTHPYIOLIUX IPOBEJIECHUE
MUTHHTOB, IIECTBU, MUKETUPOBAHUN U IEMOHCTpAINil, KOTOpas HEBO3MOXKHa 06e3 00beAMHEeHUs
JOACH.

Htorom peanusanuu mpaBa BBICTYIAET aKT pealn3alyyl MpaBa, KOTOPbIH MOXKET UMETh GopMy
MUCBMEHHOTO JIOKYyMEHTa, CO3JaHHOTO CYOBEKTaMH IIpaBa B CBSI3U C BOIUIOIICHHUEM IPABOBBIX
MPEINUCaHUN B )KU3Hb, TUO0 SIBIATHCA JETHUEM, T. €. PAKTHUECKUM MOCTYIKOM CYyOBhEKTa IpaBa,
HaIpaBJICHHBIM Ha TIPABOMEPHOE OCYIIECTBICHIE HOPMBI ITPaBa.

[Tpumepamu MONOOHBIX AKTOB KaK JTOKYMEHTOB SBIISIOTCS TOBapHbIE YEKH, UCIOJIb30BAaHHbBIE
MMPpOC3aAHBIC 6I/IJICTI)I, MOralli€CHHBIC IIOYTOBBIC MApPKH, AKTbl IMPUCMKHU BBIITOJIHCHHBIX pa60T,
3a4eTHbIE KHUKKHU CTYIEHTOB, B KOTOPBIC 3aHOCAT OTMETKH 0 W3YYEHHBIM IUCHUIUIMHAM, U
HWHBIC JOKYMCHTHI, IIOATBCPIKIAI0OIINC (1)aKT BBITIOJIHCHUS ITPAaBOBBIX Hp@ﬂHHC&HI/Iﬁ.
Oco0eHHOCThIO aKTOB peanu3aliyl MpaBa, OTIMYAIOIIed X OT MPABOBBIX aKTOB KAaK TAKOBBIX,
SIBIIICTCS. TO, YTO OPUAMYECKOW CHIJIOM OHHU, Kak MpaBwio, He oOnanmaror. VckimodueHneM
ABIISIOTCA MHIWBHUIYyaJdbHbIE (B TOM 4YHCIIE WHIWBUIYaTbHO-BIACTHBIC) AKThI, MPUHSATHIE BO
WCIIOJTHEHHE JIPYTHX MPABOBBIX aKTOB M HYKJAIOIIUECS B COOCTBEHHOH peanu3anuu. B kauecTe
npuMepa MpHUBeIeM MOAMUCAHHbBIE CTOPOHAMH, HO €Ille He MCIOJIHEHHBIE TPaX/1aHCKO-TIPaBOBbIC
JIOTOBOPBI M COIVIAlLIEHUs! (B YACTHOCTH, JOTOBOPBI KYIUIM-TIPOJAXKH, CCYAbl U T. II.), KOTOpBIE
YTPaTAT CBOIO CUJIY 11O BBINIOJIHEHUH MPOIMUCAHHBIX B HUX ycioBuil. Takke akramu peanuzanuu
IpaBa B IIHPOKOM CMbICIE OyayT SBISATHCS CylneOHBIE pELICHUS] W TPUTOBOPHI, €IIe He
MpPUBE/ICHHBIE B UCTIOJHEHHE M JIO0 STOTO MOMEHTa OOJIaaronife ONnpeneIeHHOW HOpUIuIecKoi
CWJIOH; TIOCIIE WX WCIOJHEHHUS CBOIO FOPUIMYECKYIO CHJIYy OHHM YTPAaYMBAIOT U B JAJIbHEUIIEM
001a1at0T JIMIITE OKa3aTeNbCTBEHHOM CUIIOMN, T. €. CTIOCOOHOCTHIO OATBEPKAATh HATUYUE paHee
COBCPUICHHBIX ITPABOBBIX I[GSIHI/IfI.

Takum 00pa3oM, MOXKHO 3aKIIOUYUTh, YTO OTIUYUTEIHHONW YepTON aKTOB peasd3alliy MpaBa Kak
JOKYMCHTOB, HC HO3BOJ’I$IIOHI€I>1 OTOXACCTBUTH UX C COOCTBEHHO IIpaBOBbIMU AKTaMH, ABJIACTCA
oOnaraHue He CTONBKO FOPUIMYECKON CHUIION, CKOJIBKO JOKa3aTelbCTBEHHON, MOATBEPKAAIOIICH
HAJINYUEC CBEPIIMBIINXCA IOPUINICCKUX q)aKTOB.

AKT peanu3anuu TpaBa Kak JAesHHE, Kak (aKTUYECKUU TMOCTYIOK TMpPEICTaBiIsieT coOou
npaBOMEpHOE JeicTBue b0 Oe3leiicTBHE CyObeKTa MpaBa, HANpaBICHHOE Ha BOIUIOLIEHUE
MPAaBOBBIX TMpPEINMUCAaHUIl B JKU3Hb. lIpuMepoM »53TOro sBiIseTcs, B YaCTHOCTH, NEPEXO.
MEMIEXO/IOM MPOE3KEN YacTH B YCTAHOBJIEHHOM MECTE Ha 3€JIeHbIN curHan cerodopa. pyroi
npUMep — OTCYTCTBHE OTKa3a Ha MPUOOpPETEHHE CTPAaXOBKH IMPH MOKYIKE MPOE3THOro Ouiera
KEJIC3HOIOPOKHBIM TPAHCTIOPTOM.

[Tpu sTOM peanuzanus mpaBa MOXKET UMETh KaK OObEKTUBHBIN, TaK M CYOBEKTHBHBIA CMBICT. B
OOBEKTUBHOM CMBICIIE p€ub HUACT O pcalu3alnuun 00BEKTUBHOI'O nmpasa, T. €. IPaBOBBIX
NpeINUCaHuil, 3aKperyieHHBIX B JIEHCTBYIOIIEM 3aKOHOMAATENbCTBE. B CyOBEKTHBHOM —
MOJIPa3yMEBACTCS peain3anus CyObeKTHBHBIX TPAaB M FOPUIUYCCKUX OOS3aHHOCTEH, KOTOPBIC
MOTYT OBITh 3aKpPEIUICHHBIMH B IOPUIMYECKMX HCTOYHUKAX WU BBITEKATh M3 CIOMKUBIIHXCS
HpaBOOTHOI_HeHI/II\/’I. BMmecte ¢ TeMm pcanun3anusd 1mpasa B CY6’I)GKTI/IBHOM CMBICJIE BCEraa sBJISICTCA
MIPOM3BOHOM OT MPaBOpeaTU3aluy B 00HEKTUBHOM CMBICIIE M BTOPUYHOM MO OTHOIICHHIO K HEH.



B memom ke 0CHOBHasI IIeIb Pean3aliy MpaBa — MaKCUMaJIbHO 3PPEKTUBHO, IO BO3MOKHOCTH
0e3 oTcTymeHui mpeoOpa3oBaTh MPABOBbIE MPEANKUCAHNS B IPABOMEPHOE MOBEACHNE CYOBEKTOB
npaBa, 4YTO 03HAYAET YCTAHOBICHHE KaK MOXKHO 0OJIee TIOJTHOTO COOTBETCTBHS MEXKTy ITPABOBBIM
TpeOOBaHMEM COBEPIIUTH COLMAJIBHO 3HAYMMOE JAESHHE U (HaKTHUECKH BBIIOITHEHHBIM
HOCTYIIKOM.

16. CoBpemeHHOE MOHMMAHUE JEMOKPATHH.
Ecnu B rocygapcTBe MEIOT MECTO MpaBa U CBOOOBI YEIOBEKA U IPaXXTaHUHA, OHH FOPUTUICCKU
oopMIIeHBI, CO3JaHbl HEOOXOIMMBIE YCIOBMSI A UX peald3allid, a TakkKe CYIIECTBYeT
COOTBETCTBYIOIIIMM MEXAaHHW3M HUX 3allUThl M OXPaHbl; HApPOJ YYACTBYET B YIPABICHUHU
rOCyAapCTBOM IOCPEICTBOM BBIOOPHBIX IPEACTABUTEIBHBIX OPraHOB MM HENOCPEACTBEHHO;
OpU TPUHSATUU PEHICHUS OOJBIIMHCTBOM YYUTHIBAETCS MHEHHE MEHBIIMHCTBA, CBOOOIHO
JNEHCTBYIOT pa3jnyHbIe MOJUTUYECKUE MAapTUU, OObEAMHEHNUS, IBIKEHUS, 32 UCKIIOUCHUEM TeX,
KOTOpBIE MPECIEAYIOT LEIM HACUIBbCTBEHHOIO M3MEHEHHS OCHOB KOHCTUTYLMOHHOIO CTpOS,
NOJpPHIB 0€30MacCHOCTU TocynapcTBa. Takas COBOKYIHOCTh METOJIOB M CIOCOOOB OpraHu3aluu
OCYILECTBIICHHS TOCYAAPCTBEHHOM BJIACTH B CTPAaHE OTPa)acT COIAEPKAHMUE JEMOKPATHYECKOIrO
MOJINTUYECKOTO PEKUMA.
JleMOKpaTH4eCKUi MOTUTHYSCKUIA PEKUM MIPEJICTACT Mepe]l HaMU B CISAYIOMUX Gopmax:
a) mubepanbHO-neMokparndeckuii (I1IBenns, Hunepnanapl);
0) cOOCTBEHHO JEeMOKpaTHYeCKuil (B TOM uwmcie iuBuiickas Jxamaxupus, Brernam, Kurai,
Kownro).

17. ConeprkaHue aBTOPUTAPHOTO PEXKUMA.

ABTOpUTapHBIA pEXUM — O3TO HOJIUTHUYECKHH PEXKUM, KOTOPBIM  XapaKTepu3yercs
COCpPEAOTOYEHHEM IOCYJapCTBEHHOM BJIACTH B PyKaxX OJHOI'O MJIM HECKOJIBKMX YEJIOBEK, OCHOBAH
Ha OTYYXJCHUHU TIOCYJapCTBEHHOM BIJIACTHM OT HApOJA, €€ LEHTPAIM3ALUU U CHUKEHUU POJIU
IIPEICTaBUTENIBHBIX OPraHOB, KOMaHHOM METO/E PYKOBOJCTBA.

Hcxons w©3 OCOOEHHOCTEH HMCHOJIb30BAaHUS IOJUTHYECKHMX CpPEACTB M METONOB IpHU
OCYUIECTBJIICHUN TOCYJAapCTBEHHON BIAcTH, MOXHO BBIJCIATH Ppa3IM4HbIE Pa3HOBUIAHOCTU
ABTOPUTAPHBIX PEKHUMOB, KOTOPBIX CO BPEMEHEM CTAaHOBHUTCS Bce Oonblne U Oombmie. Tak,
MOXHO paccMaTpHBaTh KOHCTHTYLMOHHO-aBTOpuTapHsii (Memen, Mpan) u co6CTBEHHO
aBroputapHbiii (CaymoBckast ApaBusi) MOJTUTHIECKHUE PEKUMBI.

18. ConeprkaHue TEMOKPATHYECKOTO PEKUMA.
Ecnu B rocygapcTBe HMEIOT MECTO MpaBa U CBOOOIBI YEIOBEKA U IPaXTaHUHA, OHU FOPUTUIECKU
ohOpMIIEHBI, CO3/aHBl HEOOXOAWMBIE YCIOBHSI JUIsI WX pealn3alldd, a TaKXKe CYIIECTBYET
COOTBETCTBYIOLIMA MEXaHU3M HUX 3alIUThl W OXpaHbl, HAPOJ YYAaCTBYET B YIPaBICHUU
TOCYJIapCTBOM TOCPEICTBOM BBIOOPHBIX MPEACTABUTEIBHBIX OPTaHOB WM HEMOCPEICTBEHHO;
OpU TMPUHATUU pelieHus] OONBIIMHCTBOM YYUTHIBAETCS MHEHHE MEHBIIMHCTBA;, CBOOOIHO
JIEUCTBYIOT pa3InYHbIC MTOJIMTUUECKUE MAPTUH, OObETMHEHUS, IBUKEHUS, 32 UCKITIOUCHUEM TEX,
KOTOpBIE MPECIEAYIOT LEIN HACUIBCTBEHHOIO M3MEHEHUS OCHOB KOHCTHTYLHMOHHOTO CTpOS,
MOJIPHIB 0€30IMMaCHOCTU TOCyAapcTBa. Takas COBOKYMHOCTh METOJOB M CIIOCOOOB OpraHU3aIluU
OCYILIECTBIIEHUS] TOCYAAPCTBEHHOM BJIACTH B CTPAaHE OTPAXaeT COJAEPKAHHE JEMOKPATHUYECKOIrO
MOJINTUYECKOTO PEKHUMA.
JleMoKpaTH4ecKuil MOMUTUYECKUN PEKUM MIPEJICTAET Mepell HaMu B CIeAYomuX Gopmax:
a) nubepanbHO-aeMokparnueckuii (LIBenus, Hunepnansi);
0) coOCTBEHHO NeMOKpaTH4eckuii (B ToM uwucie juBuiickas xamaxupus, Brernam, Kurai,
Kownro).

19. CtpykTypa rpaxaaHckoro oomiecTsa.
CTpyKTypHass OCHOBa TpaKIaHCKOro oOIIecTBa MpEANoNaraeT BO3MOXHOCTh TI'pakKAaH
KOHTPOJIUPOBAaThb, TIOBOPA  A3BIKOM KaHTa, CBOHUX HpaBI/ITeJ'IeI\/'I, T. €. BBIPpAXACTCA B



CYIIECTBOBAHMM Pa3HOOOPA3HBIX OOIIECTBEHHBIX HMHCTHTYTOB, KOTOPHIE B COCTOSIHHU
IPOTUBOCTOSITH CHJIE TpaBUTENCH. JTa CTPyKTypa (YHKLIMOHHUPYET Ha OCHOBE ONpEAETICHHBIX
JIEMOKPATUYECKHUX TPUHIIMIIOB, IPOTHBOPEYAIUX UjIee ToTaluTapru3Ma. Pedb uaer o mpuHIMmax
CaMOYIPaBJICHUS,  HAPOJHOTO  CYBEpPEHUTETa,  HAIMOHAJIBHOTO  COIIACHS,  YacTHOH
COOCTBEHHOCTH, CBOOOIbI, YaCTHONPEANPUHUMATEIBCKON NEATETBHOCTH B pPaMKaxX 3aKOHA,
YTBEP)KJICHUS HEOTHEMJIEMBIX IpaB uesoBeka W Jpyrux. ComepaHue OCHOBOMOJIATArOIINX
NPUHITUIIOB HEOTIEIMMO OT CUCTEMBI IPUHITUIIOB KOHCTHUTYIIMOHHOTO CTPOSI CTPAHBI.
CTpYKTYpPHBIMH 3KOHOMHYECKHMH 3JEMEHTaMH TPaXJAHCKOTO OOIIECTBA SIBJIAIOTCS: YacTHAS
COOCTBEHHOCTh HAapsly C JPYTUMH HApUTETHBIMH (OpMaMu COOCTBEHHOCTH, aKIIMOHEPHbBIE
o0miecTBa, KOHIEPHBI, KOPHOPALWH, XOJJWHTH, KOHCOPLIUYMBI W JpPyrue XO3SHCTBEHHBIC
00bEINHEHNS.

ConuanbHBIMU  TOAPA3ACICHUSIMA TPAXKIAHCKOTO OOIIecTBa SIBISAIOTCS: KJIACChl, HAIlHH,
STHHYECKHUE TPYIIIbI, JPYTUE CIOU.

OOmecTBeHHbIE (HOPMHUPOBAHHS TPAXKITAHCKOTO OOIIECTBA TPEACTABICHBI MOJIUTUYCCKUMU
NapTUSIMH, WHBIMH  OOIICCTBEHHBIMH  OpPTaHU3alMSIMH,  CO3JaBA€MbIMH  CBOOOIHBIM
BOJICH3bSABICHUEM YICHOB OOIIECTBA, a TaKXe TPAAMLIMOHHBIMUA (OPMUPOBAHHMSIMU: CEMBH,
KJIyOBI 110 HHTEPECaM M JIPyrue OONIHOCTH.

Hamnume rpakganckoro oOmecTBa 00yCIOBIMBAIOT TPH OCHOBHBIX KPUTEPHS: MOTUTHYCCKHIA,
IOPUJINYECKHI, COLMAIbHO-OKOHOMUYECKHiA. [lOMMTHYECKUM TIOKa3aTelieM TpPaKIaHCKOTO
o0rmiecTBa BBHICTYNAET HAJTUYME EMOKPATUYECKOTO PEXMMa OCYIIECTBICHUS TOCYIapCTBEHHON
Bi1acTH. Pedb uer o mpaBoBbIX CIIOCO0AX OCYIICCTBICHHS BJIACTH, O IEMOKPATUYECKUX TIpUEMax
BO3JICHCTBHSI Ha HACeJIeHHE, OCYIICCTBJICHHUS CBOOOIBI JIMYHOCTH, 3aIIUTE MpaB TPaKIaH,
y4acTUU Hapoja, NOJUTHUYECKUX TMapTHil B YOpaBIECHUH TrocyrapcTBoM. Opumndeckum
MIOKa3aTelieM TPaXKTAaHCKOTO OOIIeCcTBA SBIISCTCS HAJMYUE IPABOBOTO 3aKOHONATEIHCTBA;
COLIMAIBHO-PKOHOMHUYECKHMM TOKa3aTesieM — HAJIMYHUEe CPEIHEro Kiiacca.

CoBpeMEHHOE TpakJIaHCKOE OOIIECTBO XapakTepu3yercs: 1) B IOPUIMYECKOM AacleKTe —
3aKperuieHHEeM YHHBEPCAIbHBIX MPaB YeJIOBEKa, HaunHas ¢ peOeHKa, BO BCEX BaXKHBIX cdepax
KU3HU W JIEATEIBHOCTH JIIOJCH, BO3BEJCHHMEM HMX Ha MEXIYHAPOJAHO-TIPABOBOH YpPOBEHb C
COOTBETCTBYIOIIMM MEXaHW3MOM HX 3allIMThI, 2) B MOJUTHYSCKOM IUIAHE — TOJIMTUYCCKHM
TUTIOPAJT3MOM, TIPEXk/I€ BCEr0 MHOTOMAPTHHHOCTBIO KaK CIIOCOOOM ONTHMAIBHOTO BBIPAKECHUS
BOJM PAa3JIMYHBIX CJOEB 0OmecTBa; 3) B MJACOJOTMYECKOM aCHeKTe — OTCYTCTBHEM
TOCIIOZICTBYIOIIEH MICOJOTHH, TyMaHU3MOM; 4) B 2KOHOMHUYECKOM TUTaHE — TUTFOPATH3MOM (OpM
U BHUJIOB COOCTBEHHOCTH, KOHKYpPEHIIMEH, aHTHUMOHOIOIM3MOM, OIUIaTOH M0 TPYyAY,
oOecrieueHneM YCIOBUI ero 0e30MacHOCTH; 5) B COLMANbHON cdepe — mnpeobiiajaHUEM BO
MHOTMX CTpaHaxX CpeIHero Kiacca, BCEOOLIMM OJarofeHCTBHEM, oco0oi 3a0oToi o aeTsX,
WHBAJIU/IAX, MAJIOOOECTIEYEHHBIX (COMAIIBHOE TOCYIapPCTRO).

20. ToranuTapus3M B COBPEMEHHBIX TOCY/IapCTBAX.

ToTanuTapHbI pe’KUM BBICTYMAET B KauyecTBe KpaiiHel (opMbl aBTOPUTAPHOTO MOIUTHYECKOTO
peXHuMa, XapaKkTepU3yeTcsl roCcyJapCTBEHHBIM BMEUIATEIbCTBOM BO Bce c(epbl OOIIECTBEHHON
JKU3HU U KECTKUM KOHTPOJIEM CO CTOPOHBI OPraHOB IOCYIAPCTBEHHOW BIACTH 3a pealM3aluen
BCEX NMPUHUMAEMbIX pelieHui. B KoHeuHOM uTOre CKIilaJplBaeTCs Takas CUCTeMa OTHOLIEHHUH B
o011ecTBe, KOIja 4eIOBEeK CTAHOBUTCS BUHTMKOM IOCYIapCTBEHHON MAIlIMHBI, HE COCOOHBIM Ha
INPUHITHE PEHICHUN, MOTYUHSIETCS AUKTAaTOPCKOW MOJIMTHKE rocyJapcTBa JUOO MOJUTUYECKOTO
MHCTUTYTA, €ro TNPEACTABIIONIEr0, CIHOKOMHO [OMycKaeT Ipyboe HapylleHHe ero mpaB u
cBOOOI.

Bo3MoXHOCTH  pa3BUTHS ~ TOTAJIMTAPHOTO, Kak M  MHBIX  TOJUTHYECKUX  PEKUMOB,
HeorpaHuuyeHHbl. COBpeMeHHas OpUIUYecKass Hayka HMeeT IMPEACTaBICHHE O TaKHUX
Pa3sHOBUIHOCTSX TOTAJIMTAPHOTO TIOJMTHYECKOTO peXUMa, KaK pexuM amapreuaa (Ha
tepputopuu FOAP), HamoHaTUCTUYECKU, MUTUTAPUCTCKUN U UHBIE PEKUMBI.

B wmemom cymiecTBOBaHME aHTHIEMOKPAaTUYECKUX MOJIMTUYECKHX PEXHMOB OOYCIOBICHO
MHOXKECTBOM  ocoOeHHocTell. B mepByro ke  odepeab  CTOMT  OTMETHTb,  YTO



AHTHIEMOKPAaTUYECKHUE TMOJUTUYECKHE PEXUMbl BO3HUKAIOT B TEX TOCYIapCTBaX, B KOTOPBIX
HapoJ HE MOXKET WIH, CKOpEe, HE JKEIAaeT caM Y4acTBOBaTb B I'OCYNAPCTBEHHOW IMOJIMTUYECKON
YKU3HU U OCTAaBIISIET 3Ty cepy Uit KOT0-TO TPETHETO.

21. DneMeHThl ¥ CTaAMM MEXaHU3Ma [IPaBOBOT'O PEryJIupPOBAHMSL.
IIpaBoBOE perynupoBaHHE — IOCTOSHHBIA M HEIPEPBIBHBIM MPOLECC, B KOTOPOM Y4YaCTBYIOT
pasHble CyOBEKTHI MpaBa, UCIIOIb3YIOTCS pa3IMYHbIe [IPABOBBIE CPEJICTBA, PA3IMUHbIE BAPHAHTHI
1oBeJieHUsl (IIPaBOMEPHBIE M HENPABOMEPHBIE), BO3HUKAIOT IIPOTUBOPEUUS U CIIOPbI, HEPEAKO
IIPUMEHSIOTCS. MEPBI FTOCYAAPCTBEHHOTO MIPUHYKICHUS.
OnHako mpH BCEM MHOTr00Opa3WM OTHOIICHHI BO BCEX CIIy4asx IPaBOBOE pETyIHpPOBAHUE
OCYULIECTBIIACTCA Yepe3 psif| CAEAYIOMUX CTaIHM:
1) cragust o011ei, HOpMaTUBHOM perIiaMeHTAallNH;
2) cragus MHOUBUyalbHOHN perlaMeHTaluy (KOHKpeTH3aluHn);
3) cragusi peanu3aluu.
ITockonbKy pedb HIET O MO3UTUBHOM PETYIIMPOBAHUH, OHO HAYMHAETCS C U3JaHUsl HOPM IIPaBa B
npouecce mnpaBoTBopuecTBa. OpHAKO €cinu HOpMa IpaBa — OJMHAKOBBIM MacmTad, HO K
HEO/IMHAKOBBIM JIFOJSIM, 3Ta HOpMa TpeOyeT KOHKpeTH3alMHU. DTO OCYLIECTBISAETCS Ha BTOPOU
CTaJluy, KOT/Ia y KOHKPETHBIX CYObEKTOB 00pa3yloTcsi CyOBEKTHBHBIE (YK€ He 00IIue) mpasa u
o0s3aHHOCTH. W Jumib mocse 3Toro cyObeKThl OCYIIECTBISIIOT Ha MPaKTUKE, Pealnu3yroT CBOU C
npaBa U o00sg3aHHOCTH. B HeoOXOoOuUMBIX ciydyasix K IPaBOBOMY PEryJIHpPOBAaHUIO I[TOBTOPHO
HOAKIIIOYAETCS TOCyIapcTBO (€ro opraHbl), KOTOPOE€ B IPOLECCe IPaBONPUMEHEHUS
o0ecreurnBaeT HOPMAJIbHYIO d3PPEKTUBHYIO peaIn3aliio IPABOBBIX MPEANUCAHUMN.
VKa3aHHbIE CTaguU  OCYILECTBISIOTCA C  IOMOILIBIO  CHUCTEMBI IIPABOBBIX  CPEICTB,
00eCTIeYNBAIONIMX MPABOBOE PpEryJUpOBaHHE, T. €. BO3ACHUCTBHE IpaBa Ha OOIECTBEHHBIC
OTHOILICHUA. B3dTble BMecTe U OOBEIMHEHHbIE B OINpPENEIEHHOW MOCIEeJ0BaTEIbHOCTH 3TH
BIIEMEHTHI CO3/IAI0T CIIEHU(PUIESCKUNA MEXaHU3M IIPABOBOTO PETYIHPOBAHUSI.

YACTSD 3. (e nyonuxyemcs)
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