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YACTD 1. METOAUYECKHUE PEKOMEH/JIAIIMHA 110 PABOTE C OHEHOYHBIMUA
MATEPUAJTAMHA

PASPABOTUYUKHN
YYEBHOE IMIOJPA3JIEJEHHUE NHcTuTyT roctunmu

KA®E/IPbI: Kadenpa cyneGHOI e TEIBHOCTH U YTOJIOBHOTO
nporiecca

Kadenpa rpaxmpanckoro mporecca

ABTOPBI: Ilnewanos A.I., x.10.H., Ooyenm kagpeopol
2PAdACOAHCKO20 npoyecca

T'onosauyk O. C., k.10.H., doyenm Kagpeopwl
CYO0eOHOU OessimebHOCMU U Y20I08H020 Npoyecca
Pomanenxo H. B., x.10.H., Ooyenm Kagpeopwvi
CY0ebHOll OesimelbHOCMU U Y20]I08H020 NPoYecca

I'ocynapcTBeHHass MTOroBas arTecTalMs MPOBOJIUTCS B (opMe TOCyIapCTBEHHOTO
9K3aMEHa U 3alIUTHI BBITYCKHOW KBAIM()UKAIIMOHHOW PabOTHI.

Bup! o1ieHOUHBIX CpEACTB JIsd TOCYAAPCTBCHHOI'O DK3aMCHaA:
—  TCOPCTHUUYCCKOC 3aJaHuC;
— IIPAKTHYCCKOC 3aJaHHC.

HpI/IMepH OLCHOYHBIX CPEACTB, UCHOJB3YCMbIX IJIA TOCYAAPCTBCHHOI'O 3K3aMCHA, U
HX BBIITOJIHCHHUA

1. TeopeTtnueckoe 3aaHue:
1) ITosiHOMOYMS NPeICTABUTEISA B cy/ie: 00beM U 0(popMJIeHHe.

IHosiHOMoOYMsT mpeacTaBUTENst — 3TO  IpollECCyalibHblE  IIpaBa, KOTOPBIMU
IPEeCTaBUTEIb HAJIENAETCs JUIsl OCYIIECTBIEHHUS CBOUX MPOLECCYaTbHBIX (DYHKITHA.

O6beM MOTHOMOYMI peACTaBUTENS OIIpeNiesieTcsl TpeMs aKTopaMu:

1) mpoueccyanpHOe MONOXKEHHE mpencraBisieMoro Jmna; OO0beM MOITHOMOYHIA
MIPEICTAaBUTEISI HE MOXKET OBITH OOJIbIIIE, YeM 00BEM MPaB M 00S3aHHOCTEH MPEACTABISIEMOTO.

2) BuUA TpeICTaBUTENbCTBA; B doecosopnom npeocmasumenvcmee  TOITHOMOYHUS
MOAPA3ICIAIOTCS Ha JBE TPyNNbl — o00mMe M crnenuagbHble. OOUUMU MOJTHOMOYHUSIMU
IpeCcTaBUTENb 00JIaJaeT B CHITY CBOETO MPOLIECCYANbHOTO cTaTyca, Uil epejauu 10BepuTeneM
CHEIHMaJIbHbIX TNOJHOMOYMM TpeOyercs ocobas ¢opMa BOJEU3BSABIECHUS — Iepefada ATHX
MIOJIHOMOYMH ITyTEM YKa3aHMsI Ha HUX B JOBEPEHHOCTH.

3) xapakTep nena. Bo3aMOXHOCTh PEIOCTaBICHUS HEKOTOPHIX MOTHOMOYNH
IIPEJICTABUTEIIO 110 IOBEPEHHOCTH HA BEIEHUE OJHOIO0 KOHKPETHOIO JIEJIa 3aBUCUT OT XapakTepa
nena. Tak, HarpuMmep, niepeayda Jenia Ha pacCMOTPEHHE TPETEMCKOro cyia Mo JesaM,
nepeyucieHHbM B 4. 2 cT. 22.1 I'TIK, He nonyckaercs.

Kpyr o0uux nmoiHoMounii B OCHOBHOM COBIMA/IaeT ¢ IPaBaMH JIMI, yYaCTBYIOIIUX B JieJie
(ct. 41 T'TIK). UckiroueHueM sBIsieTCs TOJIBKO MpaBO 00XaloBaHUs CyAEOHBIX aKTOB, KOTOpPOE
BO3HUKAET JIMIb B CHIIY MPSMOTO YKa3aHHs €ro B IOBEPEHHOCTH.

CrennanbHble IOJMHOMOYMS mpeAcTaBuTens ykazanel B cT. 54 [TIK B Buze
MCYEPIBIBAIOIIEr0, HO HE 3aKPBITOro nepeuHs. J[ego B TOM, 4TO B OTJEIbHBIX CTaThsX KOJEKca
3aKpEIUISIOTCS M HEKOTOpble JpYrHe IOJHOMOYHS, KOTOpBIE JOJDKHBI MOATBEP)KIATHCS
JIOBEPEHHOCTHIO.

VY c0BHO Bce crienuanbHble TOJTHOMOYHS MOKHO MOJIPa3ieNIuTh Ha TP TPYIIIbL:



[lepByto rpymiy COCTaBISIOT npasd, CéA3aHHblE C pACNopsdceHUuemM obvekmom cnopa. B
3Ty TPYyNNy BXOJAT BCE CIELMAJIbHBIE MpaBa CTOPOH, HA OCHOBE KOTOPBIX CTOPOHBI MOTYT
COBepUIaTh paclopsAUTEIbHBIE JEHCTBUS, @ UMEHHO:

® [PaBO HA MOJIHBII UM YaCTUYHBII OTKa3 OT UCKOBBIX TPEOOBAHUM;

IIpaBO Ha NPU3HAHME UCKA;

IIpaBO HAa U3MEHEHUE OCHOBAHMS MCKa;

IIpaBO HAa U3MEHEHUE MPEAMETA UCKA;

MIPaBO HAa yMEHBIIIEHUE pa3Mepa HCKOBBIX TPEOOBAHMIA;

IIpaBO Ha 3aKJIIOUEHUE MUPOBOTO COTJIAIIECHUS;

IIpaBO Ha MOJYYEHHUE NPUCYNKACHHBIX JEHEKHBIX CPEJICTB WIM HHOTO UMYIIECTBA.

Bropas rpynna BkiO4aeT B ce0si uHble OUCNO3UMUBHLIE NOJIHOMOYUs, TO €CTh IpaBa,
BBITEKAIOLINE U3 NMPUHIUIA JAUCIO3UTUBHOCTH, HO HE CBSI3aHHBIE C PACIOPSIKEHUEM O0OBEKTOM
cropa, a UMEHHO:

° IMpaBoO Ha MPCABABJICHUC HCKOBOI'O 3a4BJICHUA B CY;
o IMpaBoO Ha MPCABABICHUEC BCTPCUHOI'O MUCKaA,
L4 I[MpaBoO Ha noaavy 3adBJICHUA O IPUCYXACHUNW KOMIICHCAIMU 3a HAPYHICHUC ITpaBa

Ha CYJONPOM3BOJACTBO B pa3yMHbIH CpPOK WJIM IpaBa Ha HUCIOJHEHHE CYJEOHOro akra B
pazymubiii cpok (m. 26 Ilnenyma BepxoHoro Cyma P® ot 29.03.2016 N 11 «O HekoTOphIX
BOIPOCaX, BOZHUKAIOIIUX IIPU PACCMOTPEHUH /1€ O MPUCYNKACHUN KOMIIEHCAIIMU 332 HapyLICHUE
mpaBa Ha CyIONPOM3BOACTBO B Pa3yMHBII CPOK WM MpaBa Ha HCIOJIHEHHUE CyAeOHOrO akTa B
pa3yMHbII CPOK»);

o paBo Ha 00kaloBaHKE CyI€OHBIX TOCTAHOBJICHU;

o IpaBO Ha TepeJadyy CBOMX I[IOJIHOMOYHUI TPEACTaBUTENS APYromMy JHUILY
(mepenosepue);

. MPaBO Ha Mepenayvy Jena B TPETEUCKUN CY/.

Tperpto TpyIIy COCTaBISIOT Mpasd, C6A3aHHble C NOONUCAHUEM NPOYUECcCyalbHblX
Ookymenmog. Peub uAeT TMpexae BCEro O TeX JOKYMEHTaX, B KOTOPBIX BbIpakaercs
BOJICU3BSIBIIEHUE YYACTHUKOB Ipoliecca Ha oOpaiieHue B cya. [lo cyTu oTHeceHne 3TuX mpaB K
YHCIly CTIELHAJIbHBIX YPaBHUBACT IOPUINYECKOE 3HAYCHHUE MOANKMCH MPEICTABUTENS U MOANNUCH
JIOBEPUTEIIS IO JOKYMEHTaMH, OT KOTOPBIX 3aBUCUT BO3HUKHOBEHME U JBUKEHHE ITPOLIECCa.

J [IPaBO Ha MOJIMCAHUE UCKOBOTO 3asBJICHUS;

. [IPaBO Ha MOJIMCAHUE 3as8BJICHUS O BBIHECEHUH CyneOHoro npukasa (4. 3 cr. 124
I'TIK); B coorBercTBUUN C pa3bsicHeHueM [lnenyma BC P®, ykazaHue B JTOBEpEHHOCTH IpaBa
MPEJICTAaBUTENS Ha MOJMMCAaHUE UCKOBOTO 3asiBICHUS (3asBJICHHS) U €ro Mojavy B Cy/ O3Ha4aeT
TaK)K€ HaJM4Yue y HEro InpaBa Ha NOJINUCAaHUE M TMOJady 3asdBJIEHUS O BblJadye CyAeOHOTO
npukasa (crates 54, yacth TpeThst craTthu 124 T'TIK P®, vacts 2 cratbu 62, yacTh 3 crarbu
229.3 AIIK P®) (1. 14 Tloctanosnenus Ilnenyma Bepxosnoro Cyna P® ot 27.12.2016 N 62 "O
HEKOTOPBIX BOIIPOCAaX IPUMEHEHHUS CyIdaMH IOJO0XKEHUH ['pakgaHCKoro mnpoueccyalbHOTO
konekca Poccuiickoit ®deneparuu u ApOUTpa)KHOTO TPOIIECCYATbHOTO Kojaekca Poccuiickoi
denepanuy 0 NPUKA3HOM IPOU3BOICTBE");

J [IPaBO Ha MOANKCAHUE 3asBJICHUS O MPHUCYKJIECHUU KOMIIEHCAIMH 3a HapylleHHe
IpaBa Ha CyJIONPOM3BOACTBO B Pa3yMHBII CPOK WM MpaBa Ha HCIOJHEHHE CyAeOHOro akTa B
pazymubiii cpok (m. 26 Ilnenyma BepxoHoro Cyma P® ot 29.03.2016 N 11 «O HekoTOpBIX
BOIPOCaX, BOZHUKAIOMIUX IIPU PACCMOTPEHHH /1€ O MPUCYNKACHUN KOMIIEHCAIIUU 33 HapylIeHHE
IpaBa Ha CyJONPOU3BOJACTBO B pa3yMHBI CPOK WJIM IIpaBa Ha UCIOJHEHHE CyNeOHOro akTa B
pa3yMHBIN CPOK»);

. MPaBO Ha MOIUCAHKE aneUIAIUOHHON %anoos! (4. 3 ct. 322 I'TIK);
. MPaBO Ha MOJIIMCAHUE KacCallmOHHOM kanoOsI (4. 5 ct. 378, 4. 3 c1. 390.5 I'TIK);
o MpaBO Ha MOJAMHUCAHUE 3asBICHUS O TMEPECMOTpEe CyNeOHOro aKkTa B TOPSIKE

Haa3opa (4. 3 ct. 391.3 T'TIK).


https://www.zakonrf.info/gpk/54/
https://www.zakonrf.info/gpk/124/
https://www.zakonrf.info/apk/62/
https://www.zakonrf.info/apk/229.3/
https://www.zakonrf.info/apk/229.3/

K crnennanbHbIM OTHOCATCS M HEKOTOPBIE MOJIHOMOYMS, peajii3yeMble NPU UCIIOIHEHHE
CylneOHBIX aKTOB, B YAaCTHOCTH, TMOJHOMOYMS Ha MPEABSBICHUE M OT3BIB HCHOJHUTEIHHOTO
JIOKyMEHTa, 00’KajJOBaHHWE TOCTAHOBJIICHWW W AeicTBHid (Oe3lelCTBUS) CyneOHOro MpHCTaBa-
WCITOJTHUTEIISA, OTKAa3 OT B3BICKAHMS I0 HMCIOJHUTEIBHOMY NOKYMeHTY (4. 3 cr. 57 ®3 «O06
VCIIOJIHUTEIILHOM IIPOU3BOJICTBEY).

B saxomnom npeocmasumenbcmee HeT pazfeneHuss Ha O00IIMEe U CHELHAbHBIC
IIOJIHOMOYMS], OJIHAKO 3aKOH MOXET BBOJWTH OIPAHUYEHHE HA COBEPLICHHE OIpPEAEICHHBIX
NEHCTBUII B 3aBUCUMOCTH OT OCHOBAaHHS 3aKOHHOTO TpeACTaBUTENbCTBA. Hampumep,
TpeOOBaHUE O NMPEABAPUTEIHLHOM Pa3pEIICHNN OpraHa OlEKH U MONEYUTENbCTBA HA 3aKJIIOUEHUE
MHUPOBOTO COIJIALIEHUS ONEKYHOM WJIM TOINEYUTENEM, BIEKYIIEro YyMeHbIIeHHe o0bema
umymecTBa mnogomeyHoro (cr. 21 ®3 «OO6 omeke © MONEYHUTEIHCTBE»); OTPAHHYCHUS
MOJTHOMOYMH aJBOKaTa, Ha3HaueHHOoro B nopsiake ct. 50 I'TIK.

OdopmiieHue B OATBepP KAeHHe MOJTHOMOYMI NPECTABUTENS TAK)KE 3aBUCUT OT BUJIA
MPEJICTAaBUTENIbCTRA U JIULIA, TIEPEIAIOIIETO MOJTHOMOYHSI.

B 3akOHHOM HpEICTaBUTENHCTBE  IOJTHOMOYUSA  O(GOPMIIAIOTCS  JTIOKYMEHTAMH,
YCTaHOBJICHHBIMU B 3aKOHE, MOJATBEPXKIAIOIIUX CTaTyC M TMOJHOMOYHS TpeacTaButens. Tak,
HaIpuMep, POAUTENIHN, YCHIHOBUTEIN — CBUAETEILCTBO O POKICHUM WM YChIHOBICHUU PEOCHKA;
OTEKYHBI U MOTIEYUTENIN — YIOCTOBEPEHUE ONEKYyHa WJIU MOIMEYUTENs, BEIIAHHOE Ha OCHOBAaHUU
aKTa OpraHa ONEKU M IONEYUTENbCTBA WJIM PELIEHHE OpraHa MECTHOTO CaMOYIIPAaBJIECHUS O
HA3HAYCHUH OMNEKYHOM/IIOTIEUUTENIEM; JIOBEPUTENbHbIC VYIPABISIOUIME HMMYIIECTBOM JIUIIA,
IPU3HAHHOI'O 0€3BECTHO OTCYTCTBYIOLIUM — JIOTOBOP JOBEPUTENILHOTO YIPABICHUS C OPraHOM
OMEKU U TIOMEYUTENIbCTBA; YIPABJISAIONINI HACIEICTBEHHBIM MMYIIECTBOM — JOTOBOp C
HOTApUyCOM O JOBEPUTEILHOM YIIPABJICHUU.

OCHOBHBIM JTIOKYMEHTOM, OGOPMIISIONUIMM IIOJHOMOYHUSL JIOTOBOPHOTO MPEACTaBUTENS
SBIIAETCS 006epeHHOCmb, OPOPMIIEHHAs U BbIJJaHHAsI B COOTBETCTBUM C 3aKOHOM (ctatbu 185,
185.1, 186 I'K):

— JUIA TPaXIaH YIOCTOBEPSIOTCS HOTAPHUYCOM JIMOO OpraHaMM M JOJDKHOCTHBIMHU
JTuLaMu, ykazaHHbIMU B 4.2 ¢1.53 T'TIK;

— s OpraHM3alUil BbIJAETCS PYKOBOJUTENIEM WIM WMHBIM YIIOJIHOMOYEHHBIM B
COOTBETCTBUM C YYPEAUTEIbHBIMA JIOKYMEHTAMHU JIMIOM, CKPEIUISETCS II€Y4aThbl0 3TOHN
opraHu3anuu (Ipy HaJIU4uu NevaTn).

Pa3znnuarorcs pa3oBasi U TeHepalibHasl JOBEPEHHOCTH. Pa3oBasi 1OBEPEHHOCTh BBINAETCS
Ha BEJIEHUME OJHOI0 KOHKPETHOIO Jela B CyjAe, IeHepajbHas — Ha BEJIEHUE BCEX Jiel B
CyleOHBIX OopraHax (HampuMmep, B CyJax oOlIel IOpUCAUKIMY U apOUTPaXKHBIX CyAax) MO0 Kak
B CyAeOHBIX, TaK U B HECYJEOHBIX OpraHax (Hampumep, B cyaax cyaeOHoil cuctembl PD u
OpraHax UCHOJHUTEIbHOM BIACTH U T.J.).

[TontHOMOYMST TpeaCTaBUTENsE MOTYT OBITh ONPENENECHbI TAKXKE B YCTHOM 3asiBICHUU,
3aHECEHHOM B ITPOTOKOJ Cy/1eOHOTO 3aceJaHNs, WM MMCbMEHHOM 3asiBJICHUU JIOBEpUTENS B Cy/ie
(u. 6 cr. 53 I'TIK). Taxoit crmoco® odopmieHUsT MOJTHOMOUYHUNM MOKHO pacCMaTpuBaTh Kak
SKBHUBAJIEHT Pa30BOM JOBEPEHHOCTH, INO3BOJIAIOIIUN IPEACTABUTEII0 OCYUIECTBIATH 3aIIUTY
IIpaB U MHTEPECOB JOBEPUTENSI B TOM CYJEOHOM 3acelaHui, B KOTOPOM 3TO 3asiBI€HHE ObLIO
caenano. Ecnu ke TO M MHOE cHelMaabHOE MOJIHOMOYHE, HalpuMep MpaBoO 00XKajloBaHUS
CyleOHBIX TOCTAaHOBIIEHUHM, TMpeArnoiaraeT peaju3aluio BHE CyneOHOro 3acelaHusi, TO
COOTBETCTBYIOIIEE MTOJHOMOYHNE JIOJKHO OBITh 0(pOPMIIEHO IyTEM BBIJJaUX JOBEPEHHOCTH.

[TonHomouust aaBokata OQGOPMIISIIOTCS CHEHHATBHBIM JOKYMEHTOM — OpAEpOM,
TpeboBaHus K (popMe U CoJepKaHHI0 KOTOPOrO YCTAaHOBIEHBI MpuKa3oM MuHiocta Poccun ot
10.04.2013 N 47 "O6 ytBepxkaenuu ¢opmsl opaepa”. OgHako Ha OCHOBAaHUM OpJepa MOKHO
nepeAarb TOJBKO OOIIME IOJHOMOYHUS TNPEACTaBUTENS, JUIs IepeJadyd  CIelUalIbHbIX
MOJIHOMOYHI TpeOyeTcs TOBEPEHHOCTb.

JIuna, oOKa3pIBalOIIME FOPUIMYECKYIO IIOMOIIb NPEACTABISIIOT Cy1y JOKYMEHTBHI O
BBICILIEM IOPUINYECKOM OOpa30BaHUU WM YYEHOW CTENEHU MO IOPHUIANYECKON CIelHaTbHOCTH.



I[J'DI aBOKaTa TakKoro TpCGOBaHI/IH HCT, T. K. CTAaTyC aJABOKaTa NpCAIojgaracT HaJIn4uc BbICIICTO
IOPUINYECKOTO 00pa3oBaHUsI.

2) [loaroToBKa rpaxaaHCKOro J1eja K cyae0HOMY pa30upaTe/ibCTBY: NOHATHE, LEJIH.
3aja4m, coBepiiaemble AeiicTBus. [IpeaBapurenbHoe cyaedHoe 3aceqanne: e U NOPSI0K
nposeneHus. Cyae0Hble aKThbl, BBIHOCHMbIE B NIPeIBAPUTEIbHOM Cy1e0HOM 3aceJaHHNH.

Cragusi 1NOArOTOBKM [1ejla K CyAe0HOMY Ppa30uparejibcTBY — 3TO CHCTeMa
NnpoueccyaJabHbIX JAelCTBHIl, COBepHIaeMbIX CYJIO0M, YYACTBYHOIIMMHM B Jeje JHMIAMH U
HHbIMH  cy0ObekTamMu Js1  o0ecle4yeHUS]  BBINOJHEHUS] 33Ja4  TPaMIAAHCKOI0
cyponpoussoactsa (cr. 2 I'TIK).

[TonroToBka  KaXJIOro TpPaKJaHCKOrO  Jiela K  MPEACTOosAleMy  cylaeOHOMY
pa3OupaTeNbCTBY SIBIACTCS CAMOCMOAMENbHOU, 0053amenbHou cmaoueti TIPOU3BOICTBA TI0 JIETy
B Cy/Jl€ IEpBOM MHCTAHLIUN.

CaMocCTOsATeNbHBINA XapaKTep CTaJUU MOATOTOBKH HAXOAUT OTPaKCHHE MPEXKJE BCETO B
TOM, YTO OHa HMeeT crenupuyecKkue Ienb U 3agadd (KoTopweie Oosiee moapoOHO OyAyT
paccMOTpEHBI B 1. 2 TaHHOTO maparpada), a TakKe 3HaUCHHUE.

O0s13aTeIbHOCTh  pacCMAaTPUBAEMON CTaJAMM TPOSIBISETCS B TOM, UYTO MOIATOTOBKA
MPOBOAMTCSA 10 BCEM T'PAXkKJIaHCKHUM JieiaM (KpoMe J1e MPUKa3HOTO MPOU3BOICTBA), HE3ABUCHUMO
OT WX CJIOXHOCTH, COIMATBHOW 3HAYMMOCTH, OOBEMa J0Ka3aTelbCTB U Ipyrux (axropos. B
OTIpeIeIEHHOM Mepe 3TO OOYCIOBIECHO CaMOW JIOTMKON pa3BUTHs Ipoliecca B CyZAe IMEepBOM
WHCTAHIIUM: €CJIM BO30YXKACHHE Jejla JaeT HUMIIYJIbC BCEMY JalIbHEHIIEMY pPa3BUTHIO
MpOLECCyaJbHBIX MPABOOTHOLIEHWH TO Jedy, TO TOArOTOBKa Jeila K CylneOHOMY
pa3zbupaTenbCTBY CO3AA€T HEOOXOAMMBIE YCIIOBUS JJIS PELIEHUS OOIIMX 3a7ad I'PakIaHCKOIo
cynonpou3BoacTBa, chopmynupoBanHbix B cT. 2 ['TIK, mocpencTBoM BBIMOMHEHUS YaCTHBIX
3a/1a4 B MpOIIecce MOJATOTOBKH KayKJJ0T0 KOHKPETHOTO JIea.

I'oBopst 0 3HAYEHHH TOATOTOBKH TPAXKIAHCKUX el K CyAeOHOMY pa3OupaTenbCTBY,
HEO0OXOMMO OTMETHTh, UTO JIaHHAS CTa/Us SABIAETCS (QYHIAMEHTOM, OCHOBOM BCEro Cy/e0HOTO
pa3buparenbcTBa. OT ee KauecTBa 3aBUCAT KOHEUHBIE Pe3yNIbTaThl CyAeOHOTO pa30upaTensCTBa.

Henap ctaguy MOATOTOBKMU 3aKOH OMpEeNseT Kak oOecredeHne CBOEBPEMEHHOTO U
MPaBIIIBHOTO paccMOTpeHus u paspemienus aena (4. 1 ct. 147 I'TIK). Ognako Ha CeroaHsAIIHHMA
JIeHb ObUIO OBI, OYEBHIHO, HEMPABUIBHBIM TOBOPUTH O TOM, YTO JaHHAs CTaaus HOCHUT
UCKITIOYUTENBHO BCIIOMOTATEIbHBINA, OOCIY)XHBAIOUINI XapaKTep MO OTHOLIEHUIO K CTaJHH
cyne6HOro pa3dupaTenbCTBa. XOTS MOATOTOBKA M TMpH3BaHA JHUIIb CO3AaThb HEOOXOIUMYIO
OCHOBY JJisl IPABWJIBHOTO M CBOEBPEMEHHOI'O PAa3pelIeHUs Jena MO BO3MOXHOCTH YK€ B
nepBoM cyAeOHOM 3aceqaHuH, OT TOT0, HACKOJbKO KayeCTBEHHO MPOBEACHA MOATOTOBKA, BO
MHOTOM 3aBHCST KaK MPaBOCYIHOCTh (3aKOHHOCTh M1 OOOCHOBAHHOCTH) PELICHHS 10 Iy, TaK U
COOJIIOJIEHUE CPOKOB PACCMOTPEHMS TpakKIaHCKUX Jell, ycraHoBieHHbIX cT. 154 T'TIK. Kpome
Toro, kak Owputo ormeueHo Beime, [TIK 2002 r. momyckaer BO3MOXKHOCTH OKOHYAHUS
MIPOM3BOJICTBA TI0 JIeTy B CTAJUU MOJATOTOBKU, TPUYEM Kak 0e3 BhIHECEHUs pemieHus (B popme
MpeKpanieHnss TMPOW3BOJACTBA MO JEIy WM OCTaBJIICHHs HWCKOBOTO 3asiBIeHUs 0e3
pacCMOTpEHUsI), TaK U C BRIHECEHHUEM pPEIIeHUsI 00 OTKa3e B MCKE BBUJY YCTAHOBJICHHS (hakTa
MPOIyCKa CpoKa MCKOBOM JaBHOCTH WJIM CpoOKa oOpalleHus B cyn 0e3 HcciaeaoBaHUS MHBIX
(bakTHyeCKUX 0OCTOSTENbCTB 10 ey (4. 4, 6 ct. 152 I'TIK).

3agayu MOATOTOBKM Jejla K cyneOHOMY pa3OupaTenbCTBY €CTh HE UYTO MHOE, Kak
HOPMATHBHO 3aKpPEIUICHHBIE CPENICTBA JIOCTHKEHUS MPOIECCYaTbHON IENH JaHHOW CTaauu
CyJIONIPOU3BOJICTBA B CyJ€ TEPBOM WHCTAHIIMM, WA, HWHAYe, — OCHOBHBIC HaIlpaBJICHUS
MPOLECCyaIbHON IEATENbHOCTH CyJa U JPYTUX YYaCTHUKOB Ipoliecca (Ipexae BCEro CTOPOH) B
CTaJ¥ TIOITOTOBKH.



3agauaMu TTOATOTOBKHU JIeN K CyAcOHOMY pa3OMpaTenbCTBY B COOTBETCTBHH CO CT. 148
I'TIK sBnstroTCst:

e yTOYHEHHE (PAaKTUUECKUX OOCTOSTENHCTB, MMEIOUINX 3HAUCHHUE IJISl IPABUIILHOTO
paspeleHus aena;

e OIIpeleJIeHUE 3aKOHA, KOTOPBIM CIEAYeT PYKOBOJICTBOBATHCA NPU pa3pelIeHUU
JieNla, 1 YCTaHOBJIEHUE PABOOTHOILIEHUN CTOPOH;

e paspelieHHe BOIpoca O COCTAaBE JIMI, YYaCTBYIOIIMX B Jeje, U JPYyrux
Y4aCTHUKOB IIpOLECCa;

e MPEICTAaBICHHE HEOOXOAWMBIX JO0KA3aTeNbCTB CTOPOHAMH, APYTMMHU JIMLIAMH,
YUYacTBYIOIIMMH B JIEJIE;

e IMPUMHUPEHHUE CTOPOH.

IIpu moxaroroBke nena K cyaeOHOMY pa3OMpaTeNbCTBY CyIbsi BIIPAaBE IPOBOJIUTH
npeaBapuTenbHoe cyneoHoe 3acenanue (m. 13 4. 1 cr. 150 I'TIK).

IIpenBapurenbHOe cyae0HOe 3acelaHe — 3TO ClieIUATbHAS NPoLeAypa pa3pelnieHust
HauOoJlee BaKHBIX € TOYKHM 3peHHSI CTOPOH BOINPOCOB IpoLecca, IMO3BOJISAIOIIAS
ol0ecreynTh HAAJIEKANUH YPOBeHb NPOLECCYAJbHBIX FApPaHTHIl peajM3allid MMM CBOHX
Npas, BbINOJHEHNE 3a71a4 MOATOTOBKH Jiesia K cyle0HOMY pa30upare/ibCTBY W IKOHOMMIO
Cpe/CTB NpaBoCyaAus.

[IpenBaputenbHoe cyneOHOE 3acelaHHe MPOBOAUTCS HE IO KaXIAOMY TIpakJIaHCKOMY
JieTy, a TOJIBKO IPU HEOOXOAWMOCTH pEaH3alii €ro Iesed, KOTopble 0003Ha4YeHbl B 4. | CT.
152 T'TIK.

I[lo npmemam, paccmMaTpuBaeMbIM B MOpSJKE  YIPOIIEHHOTO  MPOU3BOJACTBA
IpeJBapUTeNbHOE cy1e0HO0e 3aceaHue He mpoBoauTcs (4. 6 ct. 232.3 T'TIK).

Henassmu npeaBapuTeabHOro Cy1e0HOTO 3aceJaHusl IBISIOTCS:

1. Ilpoyeccyanvroe 3axpennenue pacnopaoumenbHblx 0eucmeuii CMmopoH, CO8EPUIEHHBIX
npu noo2omoeke oena K cyoebHomy pazbupamenbcmey. ITO TPEKIE BCEro OTKa3 OT MCKa,
IpU3HaHWE MHCKa, MHUpOBOe corjiameHue. llporneccyanbHblii periaMeHT COBEpPILEHUS U
bukcupoBanus >Tux aedctauii (ct. 39, 173 I'TIK) TpeOyeT npoBeneHus cyaedHoro 3acenanus. B
Clly4ae HPHUHSTHS CyJlOM OTKa3a OT MCKa WJIM MHUPOBOTO COTJIAIIEHUS MPOU3BOJCTBO IO JEIy
MOKET OBITh MPEKpaIIeHO B MpeaBapuUTeNbHOM cyaeOHoM 3acemanuu (4. 4, 5 cr. 152 T'TIK).
Ecnn oTBeTUMK NpU3HAET UCK, TO CyJ BBIHOCUT pElIEHHE 00 YJOBJIETBOPEHHUU HCKA, HO JUIS
3TOro TpedyeTcss Mepexoa B CTaauio0 CyaeOHOro pa3duparenbcTBa, MOCKOJIBKY BBIHECEHUE
CyJ1eOHOTO pelIeHus HE SIBIISIETCS LEeNbI0 CTaIuu TIOJrOTOBKH JeNa.

2. Onpeoenenue 06Cmosmenbcme, UMewWUx 3HaveHue 0 NPasuibHO20 paccmMompeHus
u paspewenuss Oena. llpum pemieHHMH BoOIpoca O TOM, HEOOXOAMMO WM HET Ha3HauyaTh
npeBapuTeNbHOE CyeOHOe 3aceJaHue CyJl YUUTBIBAET CIOKHOCTh Jeja, YETKOCTh U MOJIHOTY
U3JIO)KEHUSI MCKOBBIX TPEeOOBAHMHM M OCHOBAaHUM HCKa HMCTIIOM, HEOOXOAMMOCTb IOJIyYEHUs
NpPEJCTaBICHUS O BO3PAKEHMSIX OTBETUYMKA, MEPCIEKTUBY HPUMHUPEHUS CTOPOH U JIpyrue
00CTOSITENBCTBA, TPEOYIOIIUE JINYHOTO MPUCYTCTBUS CTOPOH WJIM UX MPEACTaBUTENEH.

Taxxke cyJ BBICHSET MHEHHE CTOPOH O BO3MOKHOCTH YPETYJIHPOBATh CIIOP Ha OCHOBE
NPUMHPEHUS, IPeIaraeT CTOPOHAM HMCIIOJIb30BaTh MPUMUPHUTENbHBIE MPOLIEYPhl, YKa3aHHbIE B
rnase 14.1 I'TIK.

3. Onpeoenenue Ooocmamounocmu oOoxkasameibcme no Oeny. EcIn cym codrer, 4YTo
BOIPOC O JIOCTaTOYHOCTH JI0Ka3aTeIbCTB TPeOyeT JOMOJHHUTEIBHOTO HM3Y4YEHHs C y4dacTHEM
CTOPOH MJIU UX NpeACTaBUTENEH, HalpUMep, B CBA3H CO CIOXKHOCTBIO Jiea, OH BIIPaBe MPOBECTH
C 9TOM IeJIBIO IPEIBApUTENbHOE CyAeOHOE 3acelaHue.

4. Hccneoosanue ¢hakmoe nponycka cpokoe ooOpawjeHusi 8 cy0 U CPOKO8 UCKOBOU
oasHocmu. VICKOBasi JABHOCTh NPUMEHSETCS TOJIBKO MO 3asBJICHUIO OTBETYHMKA, HO HCTEI] MOXKET
MIPOCUTH O BOCCTAHOBJICHUU TPOIYIIEHHOTO JaBHOCTHOTO CPOKA MPU HAIMYUHU YBAXKUTEIbHBIX
npuyrH ero mpomycka. OcoOEHHOCTBIO IPEIBAPUTENBHOTO CyAeOHOro 3aceJaHus B
TpaXXAAaHCKOM IIpoliecce SBJSIETCS TO, YTO TMpPU yCTaHOBJIEHHWU (hakTa Tmpormycka 0e3



YBOXHUTETBHBIX TPUYMH CpPOKa HMCKOBOW JAaBHOCTH WM CpoKa oOpalieHus B CyI CYIbs
MPUHUMAET perieHrne 00 oTKa3ze B MCKe 0e3 McciaeqoBaHUsl UHBIX (DaKTHYECKUX 0OCTOSTEIHCTB
10 JIeNy, He MePEeX0/is B CISAYIOIIYIO CTaANI0. 3aKOHOIaTeNlb TAKMM 00pa3oM IpeOCTaBHI CYAY
BO3MOXXHOCTh paccMaTpuUBaTh [E€JI0 U BBIHOCUTH pEUICHHE B YIPOIICHHOM MOpsAIKe, He
3aTpavynBasi JIMITHUX YCHUJIMA Ha BBISICHEHHE 00OOCHOBAaHHOCTH MCKOBBIX TPEOOBAaHUH, TOCKOIBKY
MMeeTCsl BOBMOXKHOCTh OTKa3a B 3alllUTe IPaBa B CBA3M C HUCTEUEHHEM Cpoka JaBHOCTU. OJTHAKO
CyJZl MOXET HE BOCIOJIb30BAThCS ITOH BO3MOXKHOCTBIO U pacCMaTpUBATh JIE€JIO B IMIOJHOM 00beMe
B CTaauu Cye0HOro pa3doHpaTesIbCTBA, OLEHUBAs JI0BOJI OTBETYHMKA O MPOITYCKE CPOKa MCKOBOI
JABHOCTH WJIM CPOKa OOpalleHHsl B CyJ Hapsly ¢ UHBIMH OOCTOSITEIbCTBAMH Jiena. Pemenue
cyna o0 OTka3e B YAOBIETBOPEHUHU HCKAa B CBA3HM C MPOIYCKOM CPOKa MCKOBOM TaBHOCTU WIIU
Cpoka oOpaimieHusi B CyJ, BBIHECEHHOE B IPEIBAPUTEILHOM CyIAeOHOM 3aceiaHuu 0Oe3
MCCJIEIOBAHMSI MHBIX 00CTOSITENLCTB Jefla MOXKET ObITh 00’KaJ0BaHO B aneUISIIMOHHOM MOPSIJIKE.

5. Onpeodenenue mecma ocumenvcmea oOemetl U (UIU) NOPAOKA OCYWECMBIEHUS.
POOUMENLCKUX NPA8 HA Nepuod 00 GCMYNIEHUS 8 3AKOHHYIO CUNY CYOeOH020 peuleHus 0O
onpeoeneHuu ux mecma sxcumenbcmed. JJaHHOE OJTHOMOYKE Cy/Jia B IPEABAPUTEIILHOM Cy€0HOM
3acenannu ObUTO 3akperuieHo DemepanbHbiM 3akoHOM OT 4 Mas 2011 1. Ne 98-D3 «O BHeceHuH
W3MEHEHUN B OTHENbHBIE 3aKOHOAATENbHbIE akThl Poccuiickoi @Penepanun» B KadecTBE
CHEIHUAJIbHOTO, T.€. IPUMEHHUMOTO JIUIIB 10 ONPENETICHHON KaTeropuu Jied — pU pacCMOTPEHUN
cropoB O nieTsiX. DaKTUYeCKH pedb HAET O MOJHOMOYHH, KOTOPOE MOXKET OBITh pean30BaHO
JIBOSIKO: CyJl MOKET JINOO M3MEHUTHh (PaKTHUECKOE MECTO JKUTEIhCTBA JIETCH 10 BCTYIUICHHS B
3aKOHHYIO CHITy CyAeOHOT0 PeuIeHHs O CIIOpY WIIM OINPENSIUTh MECTOM JKUTENLCTBA JeTel Ha
yKa3aHHBIH Tepuo]l (HaKTUYeCKOe MECTO J>KHUTENbCTBA JeTed (IpW HAIWYHH OOCTOSTEIBbCTB,
CBUJICTEJBCTBYIOIIUX, YTO H3MEHEHHE (PAKTUYECKOTO MECTa >KMTEIbCTBA HA IEPUOJ [0
BCTYIUICHUS B 3aKOHHYI0 CHJIy COOTBETCTBYIOILEIO CyAE€OHOrO penieHus MPOTUBOPEUUT
uHTepecam neteil). OnHako B M000OM cllydae OnpeielieHHe MecTa KUTENbCTBA JeTed U (WUin)
MOpSAKAa OCYIIECTBICHHUS POJUTENbCKUX MpaB B CTaJAMM MOJITOTOBKU Jeja K CyaeOHOMY
pa3dbupaTenbCTBY BOZMOXKHO MPU COOMIOICHUH Psijia MPOLIETyPHBIX TpeOOBaHUM, a UMEHHO: TIPU
HAIU4YUU TpeOoBaHUs poauTesei (0JHOTO U3 POAUTENEH); TOIBFKO B paMKax MPeIBapUTEILHOTO
CcyneOHOro 3acelaHusi ¢ 00s3aTeNbHBIM YYacTHEM OpraHa ONEKH M TIONEYUTENbCTBA; MpPHU
HAIMYUU TIOJOXKHUTEIFHOTO 3aKIIOYEHHs OpraHa OMEKH M TOMEYUTENbCTBA; C 00s3aTeNIbHBIM
y4eTOM MHEHHUS JETEH.

Kpome Toro, mnpeaBaputTenbHoe cyneOHOe 3acelaHue SBISETCS 00M13aTeJbHOM
MPOLEAYPOH AJsl pa3penieHus CIeAYIONINX BOIPOCOB B CTAINH MOATOTOBKH Jiea K CyleOHOMY
pa3ouparenbCTBY:

o O TMPHOCTAHOBIIEHWH, IPEKpallleHUU MPOU3BOACTBA IO Jely, a Takxke 00
OCTaBJIEHUM 3asBIeHUS 0€3 paccCMOTpPEeHUs TNpU BO3HUKHOBEHHH COOTBETCTBYIOIIUX
obcrostenseTB (cT. 215, 216, 220, a63. 2—6 cr. 222 I'TIK) B X0/1€ MOATOTOBKH Jiefia K CyJeOHOMY
pasouparensctBy (4. 45 ct. 152 T'TIK); B mpeaBaputenbHOM cyneOHOM 3aceJaHUU MOTYT
BBISICHATCSI OOCTOSITENICTBA, MMEIOIIME MPOllecCyalbHOE 3HAYeHHE, a MMEHHO: OCHOBAaHHUS K
OCTaBIICHUIO 3asBIICHUsI O€3 pacCMOTpEHUs (HarpuMep, HECOOIIOIeHNE UCTIIOM YCTAaHOBJICHHOTO
dbenepanbHBIM 3aKOHOM WM JIOTOBOPOM JOCYAE€OHOTO TMOpsAKa YyperyJIupOBaHHs CIOpa C
OTBETYMKOM) HJIM K MPEKPAIICHUIO MPOU3BOJICTBA IO AeNy (HarmpuMmep, 3asBlI€HUE JOKHO OBITh
PaccMOTPEHO B MOPsIIKE MPOU3BOACTBA MO JesiaM 00 aIMUHUCTPATUBHBIX MIPABOHAPYIICHUSX ), a
Tak)K€ OCHOBAHMS K MPUOCTAHOBJICHHUIO MPOW3BOJCTBA MO AeNy (HampuMep, HEBO3MOXXHOCTHU
paccMOTpEHHsI JIaHHOTO Jefla JO0 pa3pelieHus JpYyroro Jena, paccMaTpuBaeMoro B
TpaXXTAHCKOM, aJMHHHUCTPAaTMBHOM WM YTOJIOBHOM TMPOM3BOJACTBE, a Takxke Jena o0
aJIMHUHUCTPATUBHOM TpaBOHapymieHuH). [Ipyu BBLSICHEHMH TaKUX OOCTOSITETBCTB CYJ BBIHOCHUT
COOTBETCTBYIOILIEE ONPEACICHUE.

J 0 Iepenaye Jena, MPUHITOIO CYJOM K CBOEMY IMPOHU3BOJACTBY, B JIPYrod Cyn
oOrielt IopucauKIMU, apouTpaxkusiii cya (4. 4.1 ct. 152 I'TIK);
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. O COOTBETCTBHH TPYIIIbI JIUI[ YCJIOBUSM, YKa3aHHBIM B YacTH TMEPBOH CTAaThH
244.20, mo nmenam o 3alluTe MPaB U 3aKOHHBIX WHTEPeCcOB rpymibl (4. 8 1. 244.26 I'TIK);

J 0 HAJTMYMU Y UHOCTPAHHOTO TOCYAAapCTBa CyAeOHOI0 MMMYHHTETA B OTHOIICHUU
paccMaTpuBaeMOro Cropa 1o ey ¢ y4acTUeM OTBETYMKAa-MHOCTPAHHOTO rocyaapcTsa (4. 1 cT.
417.7 T'TIK).

[IpenBaputenbHOe cyneOHOE 3acelaHWe NPOBOAUTCS B TOM :Ke MOPSiAKE, 4YTO H
cynebHoe 3acelaHre B CTaJuM CyleOHOro pa3dupaTesibcTBa, HO B TO K€ BpeMsi HCKIIOYas Te
npoliieccyaibHble JEHCTBUS, KOTOPHIE HE SIBJIAIOTCS HEOOXOJMMBIMU B CTAJIMU MOJITOTOBKH Jiea
K cynebHOMYy pa3OupaTenbcTBy. Tak, Hampumep, B MpPeABApPUTEIHLHOM CyIeOHOM 3aceqaHuu
BBISICHSIFOTCSI OCHOBaHUS K OTBOJY CYJa, BEIETCSl MPOTOKOJI CyIeOHOT0 3acelaHusl, IPOBEPSIFOTCS
MOJIHOMOYMS TPEJICTABUTENs], 3asdBIIAIOTCS XOJaTaiicTBa, B MPEABAPUTEIHHOM CyAeOHOM
3aCeIaHUU MOXKET OBITh OOBSIBIICH MEPEPHIB MM OHO MOXET OBITh OTIIOXKEHO M Ap. B To ke
BpeMsi B IIPEIBAPUTEIBHOM CyIeOHOM 3acellaHhd HeT HEeOOXOJUMOCTH HCCIETOBaHUS
MPEACTABICHHBIX 10 JIeTy JO0Ka3aTelnbCTB, JONpoca CBHUJETENEH, HE NPOBOJATCA B
MpeBapUTENLHOM Cy€0HOM 3ace/laHuu CyJeOHbIC TIPEHUs U HE BBIHOCUTCS PEIEHUE MO Aeny
(32 MCKITIOYEHHEM CITy4asi, KOT/1a UCCIIEYEeTCsl BOPOC O MPOITYCKE CPOKa MCKOBOW JABHOCTH 0e3
WCCJICTIOBAHUSI UHBIX 00CTOSITENLCTB AeTa).

[IpenBaputensHoe CcyneOHOEe 3aceqaHWe MPOBOAUTCS B Tpeaerax oOOIIero Cpoka
paccMmoTpenust nena B cyae nepBoil mHctanuuu (ct. 154 I'TIK). OgHako mo ClIoXHBIM JeiaM ¢
Y4€TOM MHEHHUS CTOPOH CyAbS MOXET Ha3HAYUTh CPOK TPOBEICHUS IPEABAPUTEIHHOTO
CyneOHOro 3acefanusi, BRIXOAAIUN 3a npenensl yctanoBleHHbIX [TIK cpokoB paccMoTpenus u
paspelieHus Jell.

[Io wroram mnpeaBapUTEIBLHOTO CYIEOHOTO 3aceJaHHsl CYyJIOM MOTYT OBITh MPUHSTHI
cienyoomye cyaedHble aKThI:

o onpezeNieHue O Ha3HAYeHHH Jelia K pa30upaTensCTBY B CyAeOHOM 3aceaHHH.
OTOT CyneOHbI aKT SBISETCS OCHOBHBIM HTOTOBBIM aKTOM CTaJWU IMOATOTOBKHU Jela K
CyneOHOMY  pa30MpareilbCTBY BHE 3aBUCHMOCTH OT TOTO, MPOBOAWIOCH WM  HET
MpeBapuUTeNbHOE CyIe0HOE 3ace/laHue;

J omnpezaeneHue 00 OTIOKEHUHM TPEABAPUTENBHOIO CyleOHOro  3acedaHMsl.
[Toguunsisice 0OIMM TIpaBUIIaM TIPOBEICHUSI Cy/IeOHOTO 3aceaHus, IpeABaApPUTEIIbHOE CyieOHOe
3aceJlaHhe MOXKET OBITh OTJI0KEHO 0 OCHOBaHUAM cT. 169 I'TIK;

o onpejiesieHue O IPUOCTAHOBJIEHUU IMPOU3BOJCTBA MO JENy NpU HAIUYUHU
OCHOBaHUH, NpeaycMOTpeHHBIX cTatbaMu 215 u 216 I'TIK;

o OINpECIICHUE O INPEKPAIEHUN IPOU3BOACTBA MO JENy M0 OCHOBaHUAM CT. 220
I'TIK;

o olpesielieHue 00 OCTaBJIICHUU 3asBJICHUS 0€3 pacCMOTPEHHs IO OCHOBaHMSIM CT
222 T'TIK (kpoMe ocHOBaHUH, peaycMOTpeHHbIX ad3amamu 7 u 8 ct. 222 I'TIK)

o pelieHre 00 OTKa3e B YAOBJIETBOPEHHUM HCKAa B CBSI3U C HMCTEUEHHUEM CpOKa

MCKOBOM JaBHOCTM WM cpoka oOpamieHus B cyn 0e3 ucciegoBaHUs —(PaKTHUECKHUX
obcrosiTenseTB 1o aeny (4. 6 ct. 152 T'TIK).

PexomMeHanuu:

B mensix TeopeTHueckod MOATOTOBKM K TOCYIapCTBEHHOMY OJK3aMEHY HeoOXO0JIuMO
TIIATEJIbHO U3YyYUTh COJIEpKAHUWE COOTBETCTBYIOIIMX TJaB (maparpadoB) yueOHHMKA IO
TPaXKIaHCKOMY IIPOIIECCY, aAMUHUCTPATUBHOMY CYAOIPOU3BOJICTBY M YTOJIOBHOMY ITPOIECCY.
3aTeM HYKHO BHMMATEJIbHO M3Y4YMTh HOPMAaTUBHBIN Marepual, npexnae Bcero Hopmsel [TIK PD
II0 BONPOCaM, BBIHOCUMBIM Ha TOCYJapCTBEHHBIM DK3aMEH, a TAKXE HOPMATHBHBIE IPABOBHIE
aKThl, PETYJHPYIOIIME CIOpPHBIE MAaTepHUaJbHbIE IPABOOTHOLIEHMsS. B 1mensx ysacHeHUsS
CoJlep’KaHUsl KOHKPETHBIX CTared Ie1eco00pa3HO O03HAKOMHUTBCS C KOMMEHTapHeM K
COOTBETCTBYIOIIEH cTaTbe. Boniblryio moMomns B yriiyOJeHHOM HM3Y4YE€HHUH BOIPOCOB CTYIEHTY
OKa)KeT U3y4YEeHHE JOMOJHUTEIBLHON JIMTEpPaTyphl, IEPEYeHb KOTOPOU MPUBOAUTCS B HACTOSAIIEH
Iporpamme.



[Ipyu mnoxaroTroBke oTBETa Ha TEOPETHUYECKOE 3a7aHus CTYIEHT JOJDKEH, He
OTPaHUYMBAsACh HOPMaMHM, COJEpXKAllUMUCS B TMPOIECCYaJbHBIX KOJEKCax M KOJIEKCax,
PEryJIupYIOIUX PpAa3JuYHble OTpacid MaTepHalbHOTO IIpaBa (B Mpenesiax MNporpaMMbl),
03HAKOMHUTHCS C COJIEPKaHUEM CYACOHBIX aKTOB, PEKOMEHOBAHHBIX B CIUCKE JTUTEPATYPHI.

IIppu oTBeTe Ha TEOPETHUECKOE 3aJaHUE CTYIEHT JOJDKEH II0Ka3aTb 3HAaHUSA
byHIaMEHTAbHBIX MOHATUA U KAaTeropuil 1Mo BOMPOCaM, BHIHOCUMBIM Ha TOCYAAapCTBEHHBIN
9K3aMeH, UX COJIEP)KaHNE U OCHOBHBIC XapAKTEPUCTUKH, CIOCOOHOCTh MBICITUTH FOPUIUYECKH,
CBOOOJIHO HCIOJB30BATh OPUIUYECKYIO TEPMUHOIOTHIO. OTBET JOKEH OBITH MPABUIBHBIM U
apryMEHTUPOBAHHBIM, C YyKa3aHUEM HEOOXOAUMBIX HOPMAaTUBHO-NPABOBBIX  aKTOB,
npusenenreM no3unuii Bepxosuoro Cyna PO.

2. IlpaxkTuueckoe 3aj1aHue:

1) Pemennem Kuposckoro paiionHoro cyaa r. ExarepunOypra OOO «Kpeaurbank»
OBLIO OTKAa3aHO B YJOBJIETBOPEHMHM HCKOBBIX TpeOOBaHUU O B3bicKaHuu ¢ MBanuenko I1.0.
3aJI0JDKEHHOCTH 1O KpenuTy. PezomroTuBHas uacth peuleHus Obuta orjamena 10 ampens, a
MOTHBUPOBAHHOE pelleHue OblI0 U3roToBiaeHo 20 anpers.

He cornmacuBmmchk ¢ manHbiM pemenueM, OOO «Kpemut bank» OBUIO HaMepeHO
00KaJIoBaTh €ro B aneUIALMOHHOM mopsjake. OJHaKo B CBA3M B T€M, YTO AUPEKTOp OaHKa
HaXoAWIcsa Ha OOFHIUYHOM, jKai00a He OblIa 1ojiaHa B YCTaHOBIICHHBIN CPOK.

18 mass OO0 «Kpeautrbank» Hanpasuio B CBepUIOBCKUN 00JIACTHOM CyJl XOATalCTBO
0 BOCCTaHOBJICHWH CpOKa Ha amneJULIIHOHHOE oOanmoBaHue. B 00ocCHOBaHHME XojaTaiicTBa
UCTLOM OBLJIO YKa3aHO, YTO CPOK MOJauy aneJuIsUOHHOM kanoObl ucrekan 10 mas. OnHako B
cBs3M ¢ TeM, yTo aupektop OO0 «Kpenutbank» Haxoauics Ha OOJIBHUYHOM B MEPHOJ C 5 MO
15 mas, xanoba He Obuia nogana B cpok. K xoxaraiicTBy Obu1a npuioxeHa KOnusi 00JIbHUYHOTO
aucTa. AnemsinuoHHas ckanoba Hu B KupoBckmii paiionHbIi cyn, HH B CBepAiOBCKHI
00J1aCTHOM CyJ1 HE TIOCTYIHIIA.

Ykaorcume cpeocmea (cnocobwi), npu nomowu KOmopvix 6 ONUCAHHOU CUMYAYUU OOJIHCHO
obecneuusamucsi COONI00EHUE 3aKOH00AMENbCMEa CYObEKMaMmu 2padcOaAHCKUX NPOYECccyailbHbIX
npagoomuouieHutl — cyoamu (1-1i u 2-1i uncmanyuil) u CrmopoHamu no epancoancKomy oery.

Jaiime npasosyro  keanuguxayuro npuedeHHviX akmos u 00CMOAMENLCme 8
cOOmEemcmeuU ¢ Npasuiamu NPUMeHeHUus npasosvlx HOPM, onpedenume G03MONICHbIE MOOeU
nogeodenus: cyoa Kak cybvbekma epadcoOaHCKux npoyeccyaibHblx npasooOmHOUEHUll 8 ONUCAHHOU
nPasosoll cumyayuu, a maxdice U0 NOONEHCAUe20 BbIHECEHUIO CYOeOH020 aKkma.

Kaxkoebvl 603mo00icHbIEe MOOEnU npasoo2o nogedenus cybvLekmos 6 ONUCAHHOU Npasosoil
cumyayuu ¢ yuemom mpe6o8aHull NPUHYUna (NPUHYUNo8) epanxcOanHcKo2o npoyeccydanbHO20
npasa?

Pemenue:

Vkaorcume cpeocmea (cnocodvl), npu nomowu KOMOPbIX 6 ONUCAHHOU CUMYAYUU
00JICHO  0becneuusamvbcsi  COONIVO0EHUe 3AKOHOOAMENbCMBA CYObeKMamu  epadcoOaHCKUx
npoOYeCccyanbHblX NpagoomHoueHutl. — cyoamu (I1-i u 2-ti uHcmanyuil) u CMopoHamu no
2PaACOAHCKOMY Oe).

CpeactBamu (crocobamu) obecrieueHUs] COOMIOACHHSI 3aKOHOJATENbCTBA B OINKUCAHHOM
CUTYaITUH SBJISIOTCS:

CO CTOPOHBI CyAa TNEPBOW HMHCTAHIIMU — OOS3aHHOCTh W3TOTOBUTH MOTHBHUPOBAHHOE
pelieHue B Cpok He Oosiee 5 THEH co AHS OKOHYaHUA pa3zduparenbeTsa aena (4. 2 cr. 199 I'TIK)

CO CTOPOHBI CyJ]a BTOPOM MHCTAHITNH —

CO CTOPOHBI UCTI[Aa — IMPABUIIO, COTIACHO KOTOPOMY CPOK aIleJUIAIIMOHHOTO 00KAIIOBAHUS
KOTOPBI cOoCTaBisgeT | Mecsll, UCUUCISIETCS CO JHS M3TOTOBIICHUS PEUICHUS B OKOHUAMENbHOU
dopme (4. 2 crt. 321 I'TIK); mpaBo 3asBUTH XOJATAHCTBO O BOCCTAHOBJICHHH ITPOITYIIIEHHOTO
CpOKa Ha MOoJavy arneJUSIIIHOHHON KaI00bI



Cormacio 4. 1 cr. 108 TTIK P®, cpok, ucuuciasieMbli MecsAllaMH, HCTEKaeT B
COOTBETCTBYIOIIEE YUCIO MOCIEAHEro Mecsna cpoka. COOTBETCTBEHHO, B IAHHOM CIIydae CpPOK
MoJauu aneJuIIIIMOHHON kamoObl uctekan 20 mas. 18 mas ucren UMen BO3MOXHOCTh MOJATh
ANCeJUISIIUOHHYIO Kalo0y ¢ COOJII0/IEHHEM YCTAaHOBJICHHOIO CPOKa; HEOOXOIUMOCTh 3asBIICHUS
X0/1aTaiicTBa O BOCCTAHOBJICHUH CPOKA OTCYTCTBOBAJIA.

Cpok Ha mojiady anesuIsuOHHON KaJloObl HE OTHOCHUTCS K YHCIY MPECEKaTeNbHbIX, T. €.
HE TMOJIeKAIUX BOCCTAHOBJICHUIO, MpOLIECCYalbHBIX CpOKOB. CrenoBaTelibHO, B Ciy4ae
MPOIycKa TaKOro0 CPOKa OH MOXKET ObITh BOCCTAHOBJIEH IO XOAATalCTBY 3aMHTEPECOBAHHOIO
JM1a 110 IpaBuiam, 3aKperieHHsM B ¢T. 112 T'TIK.

CornacHo 4. 2,3 ct1. 112 I'TIK P®, 3asBiieHue 0 BOCCTAHOBJIECHUU MPOITYIIEHHOTO CPOKa
noAaéTcst B CyJ, B KOTOPOM HaJIJIEKaJI0 COBEPIIUTH MPOLIECCyaIbHOE JEHCTBUE, OJTHOBPEMEHHO
C coBeplIeHueM 3Toro Aeiictus. [lonaras, 4To CpoK aneuIIIMOHHOTO 00KaI0BaHUs MPOIYIIEH,
000 «Kpemutbank» HeoOXoAMMO OBUIO  OJHOBPEMEHHO 3asfBUTh  XOJATaiCTBO O
BOCCTAHOBJICHHM IIPOIYIIEHHOTO CpOKa M IMOJAaTh caMmy amneJUIIUOHHYI0 >kanoly. O6a
JIOKYMEHTBI JOJKHBI ObLIIM OBITH MoJaHbl B KUpoBCKUi palloHHBIN CyJ, TOCKOJIBKY COTJIaCHO Y.
1 ct. 321 I'TIK P® anemnsaunonHas xaino0a nogaéres yepes cya, MPUHSBIINA pelleHue.

Hatime npasogyio Keanuguxayuio npuseoeHHviX @GAakmos u 0O6CMoAMenNbCms 6
CcOOmeemcmeaul ¢ npasuiamMu NPUMeHeHUs NPpagosvlx HOPM, Onpedelume 803MON’CHbIE MOOeU
noseoenuss cyoa Kaxk cyOvbeKma 2pancOaHCKux npoyeccyailbHblX NpagoOmMHOWEHUL 8
ONUCAHHOU NPABOBOLL CUMYAYUL, A MAKICE 8UO NOONEeHCAUe20 8bIHECEHUIO CYOeOH020 aKma.

B onmcanHo# cuTyaruy MOXHO KOHCTaTUPOBATH CIEAyIOmue (GaKThl:

- CyIOM TNEpBOM HMHCTAHIMU OBLUT HApyIIEH CPOK H3TOTOBJICHUS MOTHBHUPOBAHHOIO
peleHusi: BMECTO 5 JIHe MOTHBUPOBAHHOE PEIICHUE M3rOTaBIMBAIOCH B TeueHue 10 nHE;
Jaxe ecid U3 3TUX 10 gHEH BBIYECTh JIBa BBIXOAHBIX JIHS, HAa COCTABJIEHUE PEIICHUS B
OKOHYATENIbHOH (opMe OBbLIO 3aTpadyeHo sSBHO OoJiee 5 THEi;

- CPOK Ha Mojayvy anejIssuOHHON 5kano0bl UCcTIIOM He OblT HapymieH. [lociennum gHemM
oAy arnesUIIIMOHHOE KajoObl B OMMCAHHOW cHUTyaluu siBisieTcs 20 mas, a X0JaTaicTBO
ObL10 mogaHo 18 mas;

- HCTell JOMYCTUJI HapylIeHUe TopsAIKa 0Jauy aneUIsIIIUOHHON Kalo0bl: X01aTaliCTBO O
BOCCTAaHOBJICHHH CPOKa Ha MOJauyy aneiuIsSIUuOHHON kano0bl OblI0 mogaHo B CBepANOBCKHIA
obyacTHOM cyn ©Oe3 TMojgayd caMoOW  amneJUIIIMOHHOW >KaimoObl; TMojaras, 4YTO CpOK
aneuisinioHHoro obxkanoBanus mnponyimeH, OOO «Kpenutbank» HeoOXxoaumMo OBLIO
OJIHOBPEMEHHO 3asiBUTh XOJJaTaliCTBO O BOCCTAHOBJIEHUH MPOMYILEHHOI'0 CPOKa U MOJATh caMy
aneJUISIIHOHHYI0 >kanolOy. O0a JOKyMEHTBI JOJDKHBI ObUTM OBITh ToAaHbl B KupOBCKHMiA
palioHHBIN cyJ, mockoabKy coriacHo 4. 1 ct. 321 I'TIK P® anemnsunonHas xanoba noga€rest
4yepe3 Cyl, NPUHSBIINM pelIeHue.

- UCTel] OMMOOYHO MCXOAUI U3 TOT0, YTO MMEET MECTO YBa)KUTEJIbHas NMPUYMHA JJIs
BOCCTAaHOBJICHHSI CpoKa (0ONe3Hb OUPEKTOpa HE MOXKET OBbITh MPU3HAHA YBAXKUTEIHHOU
npuunHoi —cM. 1. 20 I[Tocranosnenus Ilnenyma BC P® Ne 13 ot 22.06.2021 Ne 16). Takum
0o0pa3oM, OCHOBaHUs JJIi BOCCTAaHOBJIEHMsI CpOKa OTCYTCTBYIOT. HeoOXoaumocTh 3asBlieHUs
Xo0JlaTalicTBa O BOCCTAHOBJIEHUHU CpPOKa Tak)Ke€ OTCYTCTBOBaJia BBUAY TOro, yto 18 Mmas ucren
UMeJT BO3MOXHOCTB I0JIaTh aleJUILUOHHYIO XKajlo0y ¢ cOOII0eHNEeM YCTaHOBIEHHOIO CpOKa,
KOTOPBIN UCTEKAJ TOJIBKO 20 Mas.

Kaxoevl 603mo001cHble MoOenu npagosoco nosedenusi cyovbeKmos 8 ONUCAHHOU Npasosot
cumyayuu ¢ yuemom mpe6o8aHull NPUHYUNa (NPUHYUNO8) 2panxcOaHcKo2o NpoyeccydaibHO20
npasa?

C yyeToM AEHCTBYIOIIETO MPOLECCYalbHOIO 3aKOHOJATENbCTBA, a TAKXKE MPUHILIMIIOB
3aKOHHOCTH W JUCHO3UTUBHOCTHM MOKHO TOBOPUTH O CIEIYIOUIMX MOJENSIX IOBEIEHUS
CyOBEKTOB B OMKMCAHHON CUTYAaIINH:

1) 18 Mast ucren umMen BO3MOKHOCTh MOJATh aNeJUISIIMOHHYIO K00y ¢ COOI0IEHUEM
YCTaHOBJICHHOTO CPOKa; HEOOXOIMMOCTh 3asiBJICHHUS XOJaTaiicTBa O BOCCTAaHOBJICHHH CPOKa
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OTCYTCTBOBaja. B 3TOM cilyyae pallOHHOMY Cy1y HaJUIEKajlo IPHUHATH aleUILUOHHYIO
KanoOy HUCTHa, BO3OYAUTH aneuIAILMOHHOE MPOU3BOJCTBO IO HEW M COBEPLIUThH IEHCTBUI,
npeaycmorpennsie ct. 325 T'TIK.

2) npu nojaye aneuIILUOHHON *ajloObl, HauuHas ¢ 21 Mas, UCTIy HeoOXoauMo ObLIO
OJIHOBPEMEHHO 3asIBUTh X0JIaTaliCTBO O BOCCTAHOBJIEHUHU IMPOIYIIEHHOTO CPOKa U NOAATh camy
aneJUIAUOHHYI0 kayno0y. O0a JOKyMeHTa JOJDKHbI OblIM ObITh moaaHbl B KupoBckuii
paiioHHBIN Cya, TOocKoabKy cornacHo 4. 1 cr. 321 I'TIK P® anennsmuonnas xanoba monaércs
yepe3 CyJ, IPUHABIIMN pemieHue. B 3Tom ciydae cyn nepBod MHCTAHIMM JOJDKEH OBLI
OTKa3aTb B YJOBJIETBOPEHUMHM XOJaTailicTBa O BOCCTAHOBJIEHMM CpOKa Ha M[ojady
aneJJIAUOHHOM kaa00bl BBUJlYy OTCYTCTBUS YBAXXUTEIbHOW IMPUUYMHBI AJid €ro mpomycka. [lo
ATON MPHUYMHE aNeJUIAIUOHHAA JKan00a mojyiexana Obl BO3BPAIIEHUIO CO CCHUIKOM Ha 1. 2 4. 1
cT. 324 I'TIK.

2) 3areBaxmH OOpaTWwics B CyAd C HCKOM O 3allUTe 4YeCTH W JOCTOUHCTBA U
KOMIIEHCAllUM MopalibHOro Bpena k penakmuu razetsl «CAJIOBO/I», omyO6nukoBaBmiei
CTaThIO, COJICPIKABINEH, IO MHCHHIO [l0TaHWHA, HEJOCTOBEPHBIC CBEACHHS B OTHOIIICHUH HETO.

Ha oyepennom 3aceganuu UCTell MPEICTaBUI CyQy 3asBIeHHE 00 OTKa3e OT UCKa Mpu
YCIIOBUU BBIMIOJTHCHHUS PEIAKIMECH JBYX 00S3aTeNIbCTB — TIJIABHBIA PEJAKTOp Ha 3aceIaHHuU
PENKOJUIETUHU MPUHECET U3BUHEHUS 32 HEJOCTOBEPHBIC CBEICHHS, ONMyOIMKOBAaHHBIE B 3aMETKE,
MOpalbHBIA Bpel OyAeT KOMIIGHCUPOBAaH peHakiueld Mo Mepe MOCTYIUICHHS IUIaTeked OT
pekiamozarenei.

MoTHBBI CBOETO pPEIICHHS UCTIIOM B 3asBJICHUU HE pacKpbiBaroTcs. [locmeacTBus oTkasa
OT HCKa cyJ 3aTeBaxMHy HE Pa3bsCHUII, IOCYUTAB, YTO 3Ty (PYHKIIHIO JODKEH BBHIOIHATH €ro
npodeccHoHANBHBIN TpeacTaBuTeh — aaBokar Cymen. B mpoTokone cyneOHoro 3acemaHus
CyIIOM cJeflaHa OTMeTKa 00 OTkas3e ucTHa oT ucka. OTKa3 OT MCKa MPHUHST, MPOU3BOACTBO IO
JIeITy TPEKPaIIeHo.

Ouepmume Kpye 10OpuOU4eckux O0etcmeuil, noONeHCaujux CO8epuleHuio cyoom u opyaumu
yuacmHukamu npoyecca 8 ONUCAHHOU NPABOGOl CUmyayuu 6 MOYHOM COOMBEmMCmMeul ¢
3axonodamenvcmeom Poccutickoti @edepayuu.

Ykaostrcume cpedcmea (cnocobwt), npu nomowu KOMmopvix 8 ONUCAHHOU CUMYAYUU OOJIHCHO
obecneuusamvcsi COON00EHUE 3aKOHO0AMENbCMEA CYObEKMaMU 2PANCOAHCKUX NPOYECCYATbHBIX
NPABOOMHOUEHUL — CYOOM U CHOPOHAMU NO 2PANCOAHCKOMY OeL).

Kaxue oonocnocmusie obsazanHocmu no obecnedenuro 3aKOHHOCMU U NPABONOPAOKA 6
chepe ommnpagnenus npasocyousi NOONeHcam GblNOJTHEHUI0 CYOOM 6 ONUCAHHOU Npasosol
cumyayuu?

Hcnonvzys ocnosvl ghunocoghckux 3nanui, cpopmynupyiime ceoro no3uyuio 8 OMHOUEeHUU
ONUCAHHOU CUMyayuu U, 8 YacmMHOCMu, MpeOo8aAHUs NPUHECU U38UHEHUSL.

Pemenue:

Oyepmume Kpye 0OpUOU4eckux O0etcmeuil, noOIeHCaujux CO8epuleruio cyoom u opyaumu
VUACMHUKAMU NPOYecca 6 ONUCAHHOU NPAo8oU CUmyayuu 6 MOYHOM COOMBEMCmMEUU ¢
3axkonooamenvcmeom Poccuiickoii @edepayuu.

B cootBercTBUUM ¢ 3akoHOmaTenbcTBOM Poccuiickoit Denepanun B OMMCAHHOW IMTPABOBOM
CUTYallUX CYJIOM JIOJKHBI ObITH COBEPILIEHBI CIIEAYIOIINE AEHCTBUS:

® Ppa3BSCHEHHE MCTIy MPABOBBIX MOCIEACTBUI OTKa3a OT MCKA, MPEAYCMOTPEHHBIX CT. 220
u 221 I'TIK (4. 2 ct. 173 TTIK);

e (uxcanus QaxTa 0TKa3za MCTLA OT HCKa B MPOTOKOJE CyneOHOro 3aceqanus (pu OTKaze
B YCTHOH (popme) niam npuoOIeHre 3asBIeHUs UCTIa 00 OTKa3e OT UCKa K MaTepuanam
nena (4. 1 cr. 173 I'TIK);

e BHECEHHE B NPOTOKOJ Cy/IEeOHOTO 3acelaHHs 3alUCH O Pa3bsICHEHUH HCTILY MPaBOBBIX
MOCNEACTBUM OTKaza OT HUCKa, O YeM Yy HEero OTOMpaeTcss pachucka I0J]
COOTBETCTBYMOIIEH 3anuchio (4. 1 ct. 173, m. 6 u. 2 ct. 229 I'TIK);
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e TMpOBEpKa 3asBICHHOIO OTKAa3a OT MCKAa HAa COOTBETCTBHE TPEOOBAHUSM, 3aKPEIIJICHHBIM
4. 2 c1. 39 I'TIK: oTKa3 OT UCKa HE JOKEH MPOTUBOPEUYHUTH 3aKOHY; OTKa3 OT HMCKa HE
MO>KET HApyIIaTh MPaBa U 3aKOHHbBIE HHTEPECHI IPYTUX JIUII;

e TIPUHATHE OTKa3a HCTIAa OT KCKa B CiIy4ae €ro COOTBETCTBUA  TpeOOBaHUSM,
3akperuieHHbIM 4. 2 cT. 39 I'TIK (u. 3 ct. 173);

e TIPEKpalleHHE MPOM3BOJCTBA MO JelIy B cooTBeTcTBHH ¢ a03. 4 cr. 220 I'TIK u ero
o opMIICHHE TTyTeM BBIHECEHHS COOTBETCTBYIOMIEero onpenencaus (4. 3 cr. 173 I'TIK).

Ykaosicume cpedcmea (cnocobwt), npu nomowu KoOmopvix 6 ONUCAHHOU CUMYAYUU OOJIHCHO
obecneyusamvcs cobnvoenue 3aKOH00AMeNbCmea CyobeKmamul 2paicoOaHCKux nPpoyYeccyalbHbix
NPABOOMHOWEHUT — CYOOM U CHIOPOHAMU NO SPAIHCOAHCKOMY OeIly.

CpenctBamu (crocobamu) oOecrieueHuss COOJIOJICHHUsI 3aKOHOJATENbCTBA IIPH OTKa3e
UCTIIA OT WCKA SIBJISTFOTCSI:

CO CTOPOHBI Cyla — OOS3aHHOCTb IPOBEPKH OTKa3a OT HMCKa Ha COOTBETCTBHE
TpebOoBaHMM, 3aKperuieHHbIM 4. 2 cT. 39 T'TIK;
CO CTOPOHBI HUCTIIA — OOSI3aHHOCTh Cy/Aa Pa3bACHUTH HCTILy IPAaBOBbIC MOCIECACTBUS

OTKa3a OT HcKa, npeaycmorperssle cr. 220 u 221 T'TIK, u B ciayyae cOOTBETCTBUS OTKasza
TpeboBaHusAM, 3akperuieHHbIM 4. 2 cT. 39 ITIK, - mpekpaTtuTh MNPOU3BOACTBO MO JAEIYy C
BBIHECEHHEM COOTBETCTBYIOILEIO ONPEAENICHUS; IPU HAJIMYUU B 3asBJICHUM MCTLA IPU3HAKOB
B3aMMHOM JIOTOBOPEHHOCTU CTOPOH 00 YCIOBMSIX NPEKpalleHUs MPOU3BOJICTBA 10 ey, y cyaa
BO3HUKAET OO0S3aHHOCTb pPa3bACHUTH CTOPOHAM MX IPaBO Ha 3aKJIIOYEHHE MHPOBOIO
COIVIAllIEHUsl, €ro IMPEeUMYILIECTBa Kak CHocoda yperyiMpoBaHHUs CIOpa M IPaBOBbIE
MOCJIEJICTBUSI YTBEPKICHMUS;

CO CTOPOHBI JPYTHX YYAacCTHUKOB IIpollecca — IPaBO BbICKA3aTh CBOU BO3PAKCHMS
OTHOCHUTEJIHO NMPUHATHUS CYZ0M OTKa3a UCTIIA OT UCKa BBUAY €r0 HECOOTBETCTBUS TPEOOBAHUSM,
npeaycMoTpeHHsIM 4. 2 ct. 39 I'TIK.

Kakue oOondxcnocmuvie obszannocmu no obecneuenHuro 3aKOHHOCMU U NPABONOPAOKA 6
cipepe omnpasnenus npasocyous NOONENCAMm GbINOJIHEHUIO CYOOM 6 ONUCAHHOU NPABOBOl
cumyayuu?

Jlo;oKkHOCTHBIE O0SI3aHHOCTH CyJa B ONHCAHHOW CUTYAaIlMM COBIAJAIOT C JCHCTBUSIMH,
KOTOpbIE MOAJIKAT COBEPIICHUIO CYAOM, YKa3aHHBIMH B OTBETE Ha MEpBBIH BOMPOC 3aJlayH.
OcHOBHas poJb B X PETyJUPOBAHUH OTBOAMTCS MIPUHIIAITY 3aKOHHOCTH.

[Tpexne Bcero, cyn pa3bsCHIET UCTIY IMOCIEACTBUS OTKa3a OT HCKa — IpeKpalleHue
pou3BoJIcTBa 1o neny (ab3. 4 cr. 220 I'TIK) n HeBO3MOKHOCTh BTOPUYHOTO OOpaIeHust B Cy/J C
ToxkaecTBeHHbIM uckoM (ct. 221 I'TIK). Hepa3bsicHeHHe cy10M UCTIy MPaBOBbIX MOCIEICTBUI
OTKa3a OT HMCKa — mpsMoe Hapymenue 3akoHa (4. 2 cr. 173 T'TIK). Hanmume y wucrua
npo(hecCHOHATIBLHOIO MpeACTaBUTeNs (B JJaHHOM cly4yae aJiBOKaTa) He OCBOOOXKIAeT CyA OT
BBITIOJTHEHUS BO3JIOKEHHON Ha HETO 3aKOHOM OOS3aHHOCTH IO Pa3bsICHEHUIO MCTIY MPABOBBIX
MOCIEACTBUIA 0TKa3a OT UCKA.

B ciydae npencraBienus UCTIOM 3asiBJeHHs] 00 OTKa3e OT MCKA B MMCbMEHHOM BHJIE OHO
JIOJDKHO OBITH MPHOOIIEHO K JIeNy, O YeM JO0JDKHA OBITh CAelaHa COOTBETCTBYIOIIAs OTMETKA B
npotokoje cynednoro 3aceganus (4. 1 ct. 173 I'TIK). Kpome Toro, Ha cyne nexuT 00s13aHHOCTh
IPOBEPUTH OTKa3 OT MCKAa HAa COOTBETCTBHE JBYM KpUTEpPHUSAM (YCIOBUSAM NPUHATHUS): OH HE
JIOJDKEH MPOTHUBOPEUNTH 3aKOHY WIIM HapyllaTh MpaBa M 3aKOHHBIE MHTEPECHl APYrux Jui. B
cllyyae MPUHATHS OTKa3a UCTLA OT MCKa CyJ BBIHOCHUT OINpE/AEICHUE, KOTOPhIM OJHOBPEMEHHO
mpeKpariaercs: mpou3BoACTBO 1o neny (4. 3 cr. 173 I'TIK). Ucxoas u3 uMeromuxcsi yCIoBHUH,
yKa3aHHbIE TPeOOBaHUS 3aKOHA OBLIIH CYJIOM BBITTOJIHEHBI.

Onnako, y3HaB 00 yCIIOBHOM XapakTepe OTKa3a 3aTeBaXHWHa OT HCKa, CYJ JOJKEH ObLI
Pa3bsCHUTH CTOPOHAM HMX IMPaBO Ha 3aKJII0YEHHE MHUPOBOTO COIJIALICHMS, €r0 MpEeuMyIIecTBa
KaK crocoba yperyJaupoBaHus criopa U IpaBOBbIE MOCIEACTBUS YTBEPKIEHUSA. JTOTO CAEIaHO
He ObLIO.
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Hcnonvsys ocnoevl  unocogpckux 3uanuil, copmyaupyime c800  HOUYUIO 8
OMHOWeHUU ONUCAHHOU CUMYAYUU U, 8 YACMHOCMU, MPeDdOB8AHUS NPUHECMU U38UHEHUS.

HcTen BpaBe OTKa3aTbCs OT MCKA MOJTHOCTBHIO MJIM B YAaCTH B JIFOOOH CTaguM Impolecca,
He coobmas cyay o mMoTuBax Takoro orkaza (4. 2 cr. 39 TI'TIK). Ilog oTka3zom OT uckKa
MOHUMAETCSl OTHOCTOPOHHEE, CBOOOHOE U Huyem He 00YClo8l1eHHOe 80JleU3basleHue UCmyda,
HalpaBJeHHOE Ha O0ECIOBOPOTHBIM OTKa3 OT CIIOPHOTO MpaBa U OJHOBPEMEHHO MpeKpalleHHe
OPOU3BOJACTBA MO Jeiny ©0e3 BO3MOXXHOCTH TIOBTOPHOTO OOpamieHust HCTHAa B Cyd C
TOXJIECTBEHHbIM HCKOM. VIMEHHO Takoe IMOHMMaHHE OTKa3a HCTLIAa OT HCKa IO3BOJISIET
TOBOPUTH O HEM KaK 00 OJHOM U3 OCHOBHBIX PaCHOPSIUTEIBHBIX JICHCTBHHA UCTIA, B KOTOPHIX
APKO MPOSIBIISIETCS ACMCTBUE MPUHIIMIIA TUCIIO3UTUBHOCTH.

[loTanuH UMen MpaBO OTKA3aThCsA OT 3asBJICHHOTO MM MCKa, OJHAKO YCJIOBHS OTKa3a,
COOOIICHHBIE UM CYNY, IOPUANYECKH HUYTOXKHBI, T.€. HE MOPOXKJAIOT MPABOBBIX MOCIEICTBUIA
JUIsL OTBETYMKA B Cllydae MX HEBBIMOJHEHHS. [Ipu cornacum oTBETYMKA C 3TUMH YCIOBHUSMH
CTOPOHBI MOV Obl O(POPMUTH JOCTUTHYTYIO JTOTOBOPEHHOCTh KaK MHPOBOE COTJIAIlIEHUE,
OJIHAKO 3TOr0 HE cesaiu. Y3HaB 00 yCIOBHOM XapaKTepe OTKa3a OT MCKa, CyJ JOJKEH OblI
Pa3bACHUTH CTOPOHAM HMX MPABO HA 3aKIIOUYEHHE MUPOBOTO COTJIANICHHS, €r0 MPEUMYIIEeCTBa
KaK Crocoba yperyjiupoBaHHs CIOpa U MPABOBBIC MOCIEACTBUS YTBEPKACHUSA. DTOr0 TaK¥kKe
CIeJIaHO He OBLIO.

Pexomennanuu:

[Ipuctynas K pelIeHHIO 3aa4u Ha 3K3aMeHe, celyeT BHUMATEeJIbHO IpounuTaTh (adyiy
HE MeEHee IBYX pa3 C TeM, 4TOObl YETKO YSCHHUTH (haKTHUYECKHE OOCTOSTENbhCTBA Jeia U
HoJyIeXkallee pa3perIeHnIo BOPOCkl, CHOPMYIHPOBAHHBIE B COOTBETCTBYIOLIEH 3aaue.

3areM HE0OXOAMMO OLIEHUTH JCHCTBUS YUACTHUKOB IPABOBOM CUTYalllH, U3JI0KEHHOH B
3ajade, C TOUYKHM 3PEHHUs ACHCTBYIOLIETO 3aKOHOJATENbCTBA. Jlanee, Ha OCHOBE NPOBEIEHHOIO
BCECTOPOHHETO aHalIM3a CUTYaluu JOJDKEH ObITh COPMYJIMPOBAH CBOM BBIBOJ IO CYILECTBY
BOIIpOCA 3a/1a4u.

['maBHOE B pemieHMM - (PaKTMUECKOE, TEOPETUYECKOE M HOPMAaTHUBHOE OOOCHOBAaHHE.
Oco6oe BHUMaHKE HYXKHO yJeJIUTh PAaBOBOM aprymMeHTanuu pemeHus. Cleayer ykazaTb HOpMY
(MM HECKOJIBKO HOPM), PETYJIUPYIOLIUE CIIOPHBIE MPAaBOOTHOILIEHUS, JaTh €1 COOTBETCTBYIOLIEE
TOJIKOBAHHE M CHIENaTh HaJJeKalue BhIBOABL. [Ipy BO3MOKHOCTH HECKOJIBKUX PELICHUH HYXKHO
BbIOpaTh Hawilydllee, 000OCHOBATh €ro MPEUMYILECTBO U J0Ka3aTh HECOCTOSTEIBHOCTh APYTUX
BapuaHTOB. [IpaBoBOe 00OCHOBaHHME pELIEHHS MOXXET COJepXkaThb CChUIKM KaK Ha HOPMBI
apOUTPa)KHOTO MpPOLECCYaJbHOTO0 MpaBa, TaK M Ha HOPMBI JPYrUxX oOTpaciied IpaBa, B
3aBUCUMOCTH OT TE€MBI, K KOTOPOW OTHOCHUTCS 3aJaya, M CYyIIECTBAa IPaBOBOW CUTYallUH,
M3JI0’KEHHOMU B 3a/1a4e.

Heouenumyro moMomp B MOATOTOBKE K PELICHUIO 3aJad MOXET OKa3aTbh HU3y4eHUE
nocTaHoBJIeHUH miueHymMoB BepxoBHoro Cyna P®, cyneOHOl MpakTUKH, pEKOMEHOBaHHBIX B
HACTOSALLEH IporpaMMme.

Teoperuueckune BONpochl
1) IIpoToko.a cyaeOHOro 3acejaHusi M Ay IHO3aINNCh.

OTtBerT:

B cootBerctBumM co crateeit 259 VIIK P®, B xome kaxaoro cyaeOHOTO 3acemaHus
BEJIETCS MPOTOKOJA. B cynax mepBoil M aneisiiuOHHON MHCTAHLIUM COCTaBIISIETCSl IPOTOKON B
MMHUCHbMEHHON dbopme u BeJeTCA MPOTOKOJIMUPOBAHKE c HCIIOIL30BaHIEM
CPEIICTB ayIM03aMucH (ayTUOPOTOKOIHPOBAHUE).

HpOTOKOJ’I MOXKET 6I)ITI) HaImnuCaH OT pYKI/I, WJIN HarcdaraH Ha MaIIuHKE, HWIH
W3TOTOBJICH C UCIOJB30BaHUEM KOoMIbIoTepa. (s obecnieueHus MOTHOTHI MPOTOKOJIA MPHU €ro
BEJICHUU MOT'YT OBITh UCIIOJIB30BAaHBI CTEHOTpA(UPOBAHNUE, a TAKKE TEXHHUECKHUE CPEJICTBA.
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Cornacno wactu 3 crareu 259 VYIIK P® mporokon cyneOHOTO 3acemaHus TOJIKEH
BKJIIOYATh CJIEAYIOIINE CBEICHUS:

1) MecTo u ara 3aceaHusi, BpeMsi €ro Hayalla i OKOHYaHUS;

2) KaKoe yrojIoBHOE JIeJI0 pacCMaTpUBAETCs;

3) HauMEHOBaHME U COCTaB CyJAa, JaHHbIE O IIOMOIIHUKE CYAbH, CEKpeTape,
nepeBoYMKe, OOBUHUTENE, 3ALUIUTHUKE, MOACYIUMOM, a TaKXKe O MOTEPIIEBILIEM, IPAKIAHCKOM
UCTIE, IPaXXAaHCKOM OTBETUMKE, UX MIPEICTABUTENSIX U IPYTUX BBI3BAHHBIX B CYJl JIMLAX;

4) naHHBIE O JMYHOCTH MHOJCYAMMOro M 00 M30paHHOW B OTHOILIEHHM €ro Mepe
IIPECEUCHMUS;

5) neiictBus cyzna B TOM IMOpSJIKE, B KAKOM OHM MMEIM MECTO B XOJA€ CYAeOHOro
3acelaHus;

6) 3asBJICHUS, BO3PAKEHUS U XOAATalCTBA yYaCTBYIOIIUX B YTOJIOBHOM JI€JI€ JIMLL;

7) omnpeneneHus WM IIOCTAHOBJIEHMS, BBIHECEHHBIE CyIOM 0€3 ynajicHus B
COBELIATEIbHYIO KOMHATY;

8) ompeneneHuss WIM IOCTAHOBJIEHMsS, BBIHECEHHBIE CYJIOM C YJAJIE€HHEM B
COBEUIATEIbHYIO KOMHATY;

9) cBeneHus O Pa3bSICHEHMM YYAaCTHHKAM YIOJOBHOI'O CYAOIIPOM3BOJICTBA HMX IpaB,
00513aHHOCTEH U OTBETCTBEHHOCTH;

10) moxppobHOE copepxaHne MOKa3aHU YYaCTHUKOB;

11) Bompochl, 3aJJaHHbIE JONPALINBAEMbIM, U UX OTBETHI;

12) pe3ynbTaThl NPOU3BEACHHBIX B CYZ€0HOM 3aC€IaHUHU OCMOTPOB U JPYTUX JAEUCTBUN
10 UCCIIEIOBAaHUIO J10KA3aTeIbCTB;

13) obcrosiTenpcTBa, KOTOPHIE YYAaCTHHKH YTOJIOBHOTO CYIOMPOM3BOJICTBA IPOCAT
3aHECTU B IPOTOKOJ;

14) ocHOBHOE coJiepKaHUE BBICTYIJIEHUI CTOPOH B Cy/A€OHBIX MPEHUSAX U IOCIEIHErO
CJIOBA MOJICYIUMOTO;

15) cBegenust o0 orjamieHUu MPUTOBOPA U O Pa3bsICHEHUM MOPsAKAa O3HAKOMIICHUS C
IPOTOKOJIOM CyJI€OHOTO 3aceJaHNs U IPUHECEHUS 3aMEeYaHUi Ha HEro;

16) cBeneHuss O pa3bACHEHUWH ONPABJAHHBIM U OCYXKJIEHHBIM IOpSAJKAa M CpoOKa
00KaJloBaHUsl MPUIOBOpPA, a TaKXKe O Pa3bsICHEHHM IpaBa XoOJaTailcTBOBaTh 00 y4acTUU B
PacCMOTPEHHUH YTOJIOBHOTO Jiejia CYI0M anelII{UOHHON UHCTaHIUH.

Kpome Toro, B nporokose cyaeOHOro 3acejaHus JOJKHA OTpaxaTbcs MHPpOpMaLus o
Mepax BO3AEUCTBUSA, NPUHATHIX B OTHOILIEHUHU JIMI, HApPYUIMBIIMX TMOPSAOK B CyJeOHOM
3acelaHuH.

Tax>ke B HEM JeNat0TCsl OTMETKU O (poTorpadupoBanuu, ayauo- U (WiIM) BUICO3AINCH,
KUHOCBEMKE JIONPOCOB, TPAHCISLMU 10 pPaguo, TENEBUICHHUIO HIM B HH()OPMAIMOHHO-
TeleKOMMYHUKalnoHHON ceTu "HHTepHer. B artom cimyuae matepuansl ¢otorpadupoBanus,
ayauo- U (WIn) BUAEO3aMCH, KHHOCBEMKH MPUJIAraloTcsl K MaTepuagaM yrojoBHoro aena. ITpu
OCYIIECTBJICHUU TPAHCIALMU CyJeOHOro 3acefaHusi B IPOTOKOJIE CYIeOHOro 3acelaHus
yKa3bIBAE€TCSl TaK)Ke€ HAaMMEHOBAaHME CpPEJICTBA MAaccoBOW HWH(poOpMalMM WIM caidTa B
MH(OPMaLlMOHHO-TEIEKOMMYHUKAIIMOHHON ~ cetn  "MHTepHer", MOCPEeNCTBOM  KOTOPBIX
OCYILIECTBIISIACHh TPAHCIIALUS.

[Iporokon noyxkeH ObITh W3TOTOBJIEH M MOJMUCAaH B TE€YEHHE 3 CYTOK CO JIHA
OKOHYaHHUsl CyneOHOro 3aceJaHus IPeJCelaTeNIbCTBYIONMM M CEKpeTapeM CcyaeOHOro
3aceflaHus, a B Ciy4yae, €CiId BeJeHHEe MPOTOKOJa IPECeIaTeIbCTBYIOUUM MOPYUEHO
MIOMOUIHUKY CYJbH, - IPEICEAATEIbCTBYIOIIUM M IOMOIIHUKOM cyabu. IIpoTokonm B xone
CyneOHOro 3aceaHusi MOKET U3rOTaBIMBAThHCS 110 YACTSIM, KOTOpbIE, KaK U IMPOTOKOJ B LIEJIOM,
HOJNKCHIBAIOTCA TPEICEAATENbCTBYIOIUM U CeKpeTapeM JH00 TNpeaceaaTeNbCTBYIONUM |
NOMOITHUKOM cyabpu. [1o xonaTaiicTBy CTOpOH UM MOXET OBITh MPEJOCTaBICHA BO3MOKHOCTD
03HAKOMUTBCS C YaCTSMHM ITPOTOKOJIA IIO MEPE UX U3TOTOBJICHUS.
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2) Ha3zHaueHue CyneOHOHM JIKCHEpPTHU3bI HAa  CTAAUM  MNPEABAPUTEIHHOIO
pacciaenopanusi. O0s3aTeibHOE TpPOBedeHHE JKCHepTU3bl. JlomosaHUTENbHAS,
NMOBTOPHAs, KOMHUCCHOHHASI M KOMILJIEKCHAS IKCIEPTHU3bI.

Ortser:

Ecniu B mpouecce paccieoBaHHs BO3HMKAaeT HEOOXOIMMOCTh B MCIOJb30BaHUU
CHEeUMANTbHBIX MMO3HAHWKA B 00JAacTH HAyKH, TEXHHKH, MCKYCCTBa WJIM pEMeciia, CIIEI0BaTellb
IPUHUMAET PELICeHHEe O IPOM3BOJCTBE CYIE€OHOM SKCIEPTU3bI, O YEM BBIHOCUT ITOCTAHOBIICHHE.
B 3TOM nocTaHoBIEHUN TOIHKHBI OBITH YKa3aHBI CIIEAYIOLINE JaHHbIC:

1) ocHOBaHUE Ha3HAYEHUS CYAEOHON IKCIIEPTHU3BI;

2) dbamunus, UMsL M OTYECTBO SKCIIEPTa WM HAMMEHOBAHUE SKCIIEPTHOTO YUPEKACHNUS,
B KOTOPOM JI0JKHA OBbITh IPOU3BEICHA CyAeOHasl SKCIIEPTU3a;

3) BOIpOCHI, IOCTaBJIEHHBIE NIEPE SIKCIIEPTOM;

4) matepuaisl, IPe1OCTABISIEMbIE B PACIIOPSKEHUE SKCIIEPTA.

Ecnu uig npousBoicTBa CTallMOHAPHOM 3KCIEPTU3bI 10JJ03PEBAEMOT0 WIIN
0OBUHSEMOr0, HE HAXOJIAIIErocs MO CTpaxel, TpeOdyeTcs NOMECTUTh B CIELUAIN3UPOBAHHOE
MEIUIIUHCKOE YUPEXKICHHE, TO CIIEA0BATENh 00PAIIAeTCsl ¢ COOTBETCTBYIOIIUM X0IaTaliCTBOM B
CyJl 110 MECTY IIPOM3BO/ICTBA MPEIBAPUTEIBHOIO paccieoBaHus (MyHKT 3 yactu 1 cratbu 29
VIIK P®).

CynebHas sKcHepTH3a MPOU3BOJUTCS TOCYAAPCTBEHHBIMU CyIEOHBIMU JKCIEpTaMU
Y UHBIMM SKCIIEPTaMM U3 YHCIIA JIUL, 00JIaAAI0MMX CHeLUaTbHBIMUA 3HAHUSMU.

Ecnu cyneOnas sxcriepTsa OyneT NpOBOJUTHCS B CIICIIHATN3UPOBAHHOM YUPEKICHHUH,
TO CJIEJJOBATEJIb HANpaBIIseT IOCTAHOBJIEHUE U MaTepHalibl, HEOOXOIMMbIE [Tl €€ POU3BOJICTBA,
PYKOBOJUTEIIO COOTBETCTBYIOILEIO 3KCIEPTHOrO yupekeHus. PykoBoauTenb caM onpenenser,
KTO U3 DKCIEpPTOB OyAeT MPOBOAMTH MCCIEIOBAHUE, U PA3bACHIET UM IIpaBa, O0OS3aHHOCTH U
OTBETCTBEHHOCTh JKCIEepTa B cOOTBETCTBUU cO ctartheit 57 VIIK P® (kpome pykoBoauTesneit
rOCyJapCTBEHHBIX IKCIEPTHBIX YUPEKICHHI).

Ecin ke »skcneptuza OyneT NpPOBOAMTHCS BHE OJKCHEPTHOTO YUPEKICHUS, TO
CJIeZIOBaTeNlb BBI3BIBAET HKCIEPTA, 3HAKOMUT €ro C MOCTAaHOBJIEHHEM, BpydaeT HEoOXOoJuMble
MaTepuabl, a TAKKE Pa3bsCHSIET MpaBa, 00513aHHOCTU U OTBETCTBEHHOCTb JKCIIEPTA.

C nocTaHOBIIEHHEM O HAa3HAYEHUU DKCIIEPTH3bl CJIENOBATENb JIOJDKEH O3HAKOMUTH
M10J103PEBAEMOr0, OOBUHSIEMOT0, €0 3allUTHHUKA, MOTEPIEBILEro, €ro NpeACTaBUTENS, a TaKkKe
pa3bsACHUTB UM IIpaBa, IpeaycMoTpeHHble cTaTbeil 198 VIIK PO:

1) 3HAKOMHUTBCS C TOCTAHOBJIEHUEM O Ha3HAYEHHUH CY/1€OHON SKCIIEPTU3HI;

2) 3agBJIATH OTBOJ KCHEPTYy WM XOJATaliCTBOBaTh O TPOMU3BOJCTBE CYAEOHOM
AKCIEPTU3BI B JPYTOM 3KCIEPTHOM YUPEXKICHUU;

3) XxoaaTaliCcTBOBAThH O MPUBJICUYEHUH B KAU€CTBE HKCIIEPTOB YKA3aHHBIX UMH JIMIL JTHOO
0 MPOU3BOJICTBE CYI€OHON IKCIEPTU3bI B KOHKPETHOM 3KCIEPTHOM YUPEXKICHUU;

4) XonaTaliCTBOBaTh O BHECEHWHM B IIOCTAHOBJIEHHE O HA3HAUYEHUHU CYJIeOHOI
AKCIIEPTU3BI JOMOJIHUTEIBHBIX BOIIPOCOB 3KCIEPTY;

5) mOpuUCYTCTBOBAaTH C pa3pelIeHUs CJeJoBaTeNs IpH IPOU3BOJACTBE CyAEOHOM
9KCIIEPTU3BL, AaBaTh OOBICHEHUS IKCIEPTY;

6) 3HaKOMHTBCS C 3aKJIFOYEHHEM HKCIepTa MM COOOIIEHHEM O HEBO3MOXHOCTH JaTh
3aKIIIOYEHHUE, a TAKXKE C IPOTOKOJIOM J0IPOCa IKCIEpTa.

@DakT pa3bsACHEHMs IPaB OTPAXKAETCS B MPOTOKOJIE, COCTABISIEMOM CIIEIOBATENIEM U
MOJMUCHIBAEMOM UM U JIUIIOM, KOTOPOMY 3TH IpaBa ObUIN Pa3bsICHEHBI.

B cootBerctBumM co cratheit 196 YIIK P® HazHaueHue cyneOHOM HKCHEpTH3BI
00s3aTenbHO, eCii TPeOyeTCsl yCTAHOBUTD:

1) npu4MHBI CMEPTH;

2) xapakTep U CTeneHb Bpela, IPUYMHEHHOTO 3/J0POBbIO;

3) ncuxuueckoe WK (PU3NYECKOE COCTOSHHUE I0JI03PEBAEMOro, OOBHUHIEMOT0, KOrja
BO3HUKAET COMHEHHE B €r0 BMEHSIEMOCTH HJIM CIOCOOHOCTH CaMOCTOSITENbHO 3alIMILIATh CBOU
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IIpaBa U 3aKOHHBIE HHTEPECH] B YTOJIOBHOM CYJIONPOU3BOACTBE, B TOM UHCJIE €0 HYK/1aeMOCTb B
JICYCHUH B CTAl[MOHAPHBIX YCIOBUSIX;

4) ICUXUYECKOE COCTOSIHHUE 110/103PEBAEMOTr0, OOBHHIEMOTO B COBEPIIEHUH B BO3pacTe
CTaplie BOCEMHAJUATH JEeT MPECTyIUIEHUS MPOTUB IIOJOBOW  HENPUKOCHOBEHHOCTH
HECOBEPIIIEHHOJIETHETO, HE JIOCTUTLIET0 BO3pAcTa YEThIPHAALATHU JIET, AJIs PELIEHUS BOIPOCA O
HAJIMYUU WK 00 OTCYTCTBHH Y HETO PACCTPOMCTBA CEKCYAIbHOTO IPeanouTeHUs (MeqoQpuiinm);

5) ncuxuueckoe WK (PU3NYECKOE COCTOSHHUE IM0JI03PEBAEMOro, OOBHHIEMOTO, KOIIa
UMEIOTCSl OCHOBAHUS T0JIaraTh, YTO OH SIBJsETCS OOJbHBIM HApKOMaHHEHH;

6) mncuxudeckoe WM (U3NYECKOE COCTOSHUE IMOTEPIEBIIET0, KOT/Ja BO3HUKAET
COMHEHHE B €r0 CIIOCOOHOCTH MPaBUJIBHO BOCIIPUHUMATH OOCTOSITENILCTBA, UMEIOLTNE 3HAUYCHUE
JUIsl YTOJIOBHOTO JIeJia, U JaBaTh I10Ka3aHMs;

7) BO3pacT MoJ03peBaeMoro, OOBUHSAEMOT0, MOTEPIIEBIIET0, KOTJa 3TO UMEET 3HAUCHUE
JUIsL YrOJIOBHOIO Jiela, a JOKYMEHTHI, IOATBEPXKAAIOLIME €ro BO3pacT, OTCYTCTBYIOT WJIU
BBI3BIBAIOT COMHEHHUE.

[lonsTe xomuccuoHHOW 3KcnepTu3bl cogepxutcs B cratbe 200 YIIK P®. Jlannas
SKCHEpTHU3a MPOU3BOJUTCA HE MEHee YeM [JBYMs OHKCIepTaMU OJHOM CHEUaIbHOCTH.
KomuccnoHHBINH XapakTep SKCHEPTH3bI OMpEACTSeTCs CleqoBaTesieM JHO0 PYKOBOIUTEIEM
9KCIIEPTHOTO YUPEKICHHS, KOTOPOMY MOPYUEHO MPOU3BOICTBO CYAeOHOI 3KCIIEPTUHI.

Ecnu no pe3ynpraTam NpoBeAEHHBIX UCCIIEI0BAaHUI MHEHUS SKCIIEPTOB 110
MIOCTaBJIEHHBIM BOIIPOCaM COBIAAAIOT, TO UMM COCTABIISIETCS €UHOE 3aKiitoueHue. B ciydae
BO3HUKHOBEHUS Pa3HOIVIACUM KaXbli U3 IKCIEPTOB, Y4aCTBOBABIIUX B IPOU3BOJICTBE
CyIeOHOM IKCIIEPTU3BI, JAaeT OTACIbHOE 3aKII0UEHHE 110 BOTIPOCaM, BBI3BABIIUM Pa3HOIIIACHE.

B mpousBojiCcTBE KOMIUIEKCHOM 3KCHEPTU3bl  YYacCTBYIOT JKCHEPTbl  Pa3HbIX
CIeHaJIbHOCTEN (Hampumep, MICUXO0JIOTO-TICUXUATPUYECKas JKCIIepTHU3a, MEJIUKO-
OaymucTuueckas u 1p.). B 3akimodeHuu no pesyapTaTaM TaKOW 3KCIEPTU3bl YKA3bIBACTCS, KaKue
WCCJICIOBAHMS U B KaKOM OOBEME IMPOBEN KaXIbIM AKCIEepT, Kakue (akThl OH YCTAaHOBWI U K
KakMM BbIBOJAM Mpuiues. Kaxaplii 3KCrnepr, y4acTBOBABIIMI B MPOU3BOACTBE KOMILIEKCHOW
CyneOHOM SKCIepTU3bl, MOAMUCHIBAET Ty YaCTh 3aKIIOYEHHUs, KOTOpas COJEPKHUT ONHCAHUE
IIPOBEJCHHBIX UM HCCIIEI0OBaHUI, U HECET 3a HEE OTBETCTBEHHOCTb.

[Ipy HEIOCTaTOYHOM SICHOCTU WM TOJHOTE 3aKJIIOUEHHUS DKCIEPTa, a TakkKe IpH
BO3HUKHOBEHHUM HOBBIX BOIPOCOB B OTHOIIEHUM pPAHEE HCCIEIOBAaHHBIX OOCTOATEILCTB
YyrOJIOBHOTO  Jlela  MOXKET  OBITh ~ Ha3HayeHa JONOJHMTENbHas CyleOHas  HKCHepTH3a,
MIPOU3BOJICTBO KOTOPOIl MOPYYAETCS TOMY K€ WU IPYrOMY 3KCIEPTY.

Ecnu ’xe BO3HUKAaIOT COMHEHHUS B 00OCHOBAaHHOCTH 3aKJIFOUEHUS IKCIIEPTA UIIU XKE €CTh
IPOTUBOPEYMS] B BBIBOJAX JKCIEPTa MM SKCIEPTOB, TO MO TEM € BOINPOCAM MOXET ObITh
Ha3Ha4ye€Ha [TOBTOPHAs HKCIEPTU3A, IPOU3BOJACTBO KOTOPOU OPYyYaETCs APYrOMY IKCIEPTY.

IIpakTH4eckoe 3a1aHue:

1. Agonun, 6yoyuu ocysxcoen OpOAHCOHUKUOZEBCKUM — PAUOHHBIM  CYOOM 2.
Examepunbypea 3a cogepuienue Kkpaxcu u3z keapmupwvl TeHaxoea, ne co2nacuics ¢ npuzo8opom
€yoa 8 yacmu HA3HaA4eHHo2o Hakasauus. Ymo moocem coenamov Agonun, umoodwvl emy cmsa4unU
Hakazanue? Kakoili npoyeccyanvHulii OOKYMEHM OH O0IdHCeH COCMAsUmsb, Kakue oosazamenvhbie
mpebo8aHus NPeObABIAIOMCI K €20 COOEePAHCAHUIO, 8 KAKOU CYO e20 aopecosamyv?

Pemenne:

B coorBerctBum ¢ yacteio 1 crateu 389.2 YIIK P®, He BCTynMBIIME B 3aKOHHYIO CUITY
cyZeOHBIe pPelIeHus, MOTYT OBITh 00’KaJOBaHbl CTOPOHAMH B alleUIALIMOHHOM MOPSKE.

AnennsuuoHHast jkajmo0a MPUHOCUTCS dYepe3 CyJA, MOCTAaHOBHMBIIMNA IPUTOBOp, a
MOJUIEKHUT PACCMOTPEHHIO B BBIIIECTOSAIIEM CyA€. ANEIIAIMOHHAS jkanoba AQoHUHA TOJIKHA
OBITH aJipecoBaHa B CyAE€OHYIO KOJIJIETHIO MO YroJOBHBIM jAenaM (CBepAsIOBCKOTO 00JaCTHOTO
cyna (myHkt 2 yactu 2 cratbu 389.3 VIIK P®). On moxkeT ee moaath B TeueHue 15 cyTok co qHs
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BBIHECEHUS IPUTOBOpPA, a €CJIM COJEPKHUTCS MOJ CTpa)ked, TO B Ipeaenax JaHHOTO CpOKa,
HCUHCIISIEMOTO C MOMEHTA BPYUYEHHS €My KOIIUH MPUTOBODPA.

ArnemsioHHas jkano0a JI0JDKHA COJEPKATh CISAYIONUE CBEICHUS:

1) HaumMeHOBaHUE Cy/a aleJUIIUOHHON NMHCTAaHIIUH, B KOTOPBI OHA MOJaeTcs;

2) naHHBIE O JHWIE, I[OJABIIEM Aame/UBIIIHOHHBIE JKAI00y, C YKa3aHHEM ero
MPOLIECCYaTIHbHOTO MOJIOKEHUS, MECTa KUTEJIbCTBA UJIM MECTa HAaXO0XKICHUS;

3) ykazaHue Ha MPUTOBOP WJIM MHOE CyAcOHOE pelleHne U HAaMMEHOBAaHUE CYHa, €ro
MOCTaHOBUBIIETO WJIM BBIHECUIETO;

4) noBoOABl NHUIA, TMOAABIIETO ANEIUIIIMOHHBIC Xanoly, C yKa3aHHEM OCHOBaHUA,
npeaycMoTpeHHbIx ctatbeid 389.15 VIIK PO;

5) mepeyeHsp MpUIaraeMbIX K anelISIIUOHHON jKano0e MaTepraioB;

6) mOJMKUCH JINLIA, TTOJABIIETO aleUIALUOHHbBIE )KaI00y.

B cBs3u ¢ TeM, uTo APOHUH HE COTJIaceH ¢ MPUTrOBOPOM Cy/a B YaCTU HA3HAYEHHOI'O
HaKa3aHUs, OH JIOJDKEH Oy/IeT B TEKCTE JKaJI0OBI CChUTaThCs Ha MyHKT 4 ctathu 389.15 VIIK PO.

2. Cyxo06 068uHsemcst 6 cosepuieHUU npecmynierus, npeoyCMOmpeHHo20 n. «uy 4.2 cm.
105 VK P®. B kaxom cocmase cyoa 6yoem paccmampusamscsi OQHHOe Y20108HOe 0€l0, eCllL:

a) Cyxo6 ne 3aa6Ull HUKAKUX X00amaucma;

0) Cyxos 3a:a6u1 X00amaiicmeo 0 paccMompeHuu y20J108H020 0eld CYOOM 8 COCmase
Kole2uu uz mpex cyoel,

8) Cyxo6 3as6un x00amaticmeo 0 pacCMOMPEHUU Y20108H020 0eld CYOOM C yUaACmuem
NPUCANCHBIX 3acedamenieil?

Pewenne:

Cornacno 4.1 cr. 30 VIIK P® paccmoTpeHne yroyoBHbBIX JI€] OCYLIECTBIAECTCS CYAOM
koyuternanbHo Wi eauHonuuHo. Crates 31 YIIK P® onpenensier ypoBeHb cyna, KOTOPbIT
paccMaTpUBAET YIOJIOBHOE JIEJIO 110 CYIIECTBY. 3HAYUT HEOOXOAUMO OIPEENUTh, B Cy/le KaKOro
YPOBHS U B KAKOM COCTaBe OYJET paCCMOTPEHO YTOJIOBHOE JIEIO.

ITpu ycnoun, yto CyXoB He 3asBJIsUI HUKAKUX XOAaTaiicTB, HEOOXOAMMO UCXOIUTh U3
CIIEIYIOIINX TPaBUIL:

Cornacno 1.1 4.1 ct. 30 VIIK P® cyx nepBoii HHCTaHIIMK paccMaTpUBAET yrOJOBHBIE
Jierna eIMHOIMYHO, €CITM MHOE TIPSIMO He ompeeseHo 3akoHoM. B cootBercTBuu ¢ 1.1 4. 3 cT1. 31
VIIK P®, yronoBHbIE fena O NPECTYIUIEHUSAX, IPETyCMOTPEHHbBIX YacThio 2 cT. 105 YK PO,
paccMaTpuBarOTCs BEPXOBHBIM Cy1oM cyobekTa Poccuiickoit denepanuu.

[TosToMy Ha BOIpOC IMyHKTa a) HEOOXOJUMO JaTh cienyronmii otBer: eciu CyxoB He
3asBJISNT HUKAaKMX XOJAaTalCTB, €ro /A€o JOJDKHO paccMaTpUBaThCs €IWHOJINYHO CyIbei
BEPXOBHOTO cyla cyObekra P® wuiam OKpyx HBIM ((JIOTCKMM) BOEGHHBIM CYAOM, €CIH
MOJICYIUMBII BOEHHOCITY KAl

PaccmarpuBas ycnoBue myHKTa 0), HE00X0AMMO OTMETUTb, 4YTO CyXOB 3asBUII
X0JIaTaliCTBO O PaCCMOTPEHHMH YTOJIOBHOTO JIeja Cy/IOM B COCTaBE KOJUIETMH U3 TpeX Cyei.

B cootrBerctBuu 1.3 4.2 c1. 30 YIIK P®, xomnerus u3 tpex cyaei deaepanbHOro cyaa
oOuieil OpUCIUKINK, MOXET paccMaTpuBaTh Jejda O MPEeCTYIUIEHUSAX, NPEeAYyCMOTPEHHBIX
qacThio BTopoii cT. 105 YK P®, Tonbko mpH HaIMYUM X0/1aTaiicTBa 0OBUHSAEMOTO, 3asBICHHOTO
JI0 Ha3Ha4eHWs cyneOHoro 3acemaHusi B coorBeTcTBUu co cT. 231 VIIK P®. Vposens cyna
ocTaeTcs MPEeXHUM — BEpXOBHBIM cyq cyObekta P® Miau COOTBETCTBYIOIIMKA BOEHHBIH CYI.
[ToaromMy komerus U3 TpexX Cylell CMOXKET paccCMOTPETh YrOJIOBHOTO [EJ0 MOJCYIUMOTO
CyxoBa Ipy HaJIMYUU COOTBETCTBYIOLIETO XOAATAalCTBA.

Cornacho 4.1 ct. 120 VIIK P® xonaTailcTBO MOXET OBITh 3asBJICHO B JHOOOW MOMEHT
IPOM3BOJICTBA MO Aeny. [[puMeHUTeNnbHO K aHATTM3UPYEMOIl CUTYalluu X0/1aTaiicTBO MOTIJIO OBITh
3asByieHO CyXOBBIM IIPH 03HAKOMJICHUU C MaTepualaMH Jiejia P OKOHYAHUU CJIEICTBUS WIH B
XO/JIe MPEIBAPUTENIHOTO CIyIIaHUs (M3 YCIOBHS 33[a4d HE SICHO, ObLIM JIM OCHOBAHUSA AJISL €T0
npoBeneHus, ykazaHuole B cT. 229 VIIK P®). Crareeit 120 VIIK P® ompeneneHo, 4ro
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XOJIaTaliCTBO MOXET OBITh 3asBICHO B MHUCHMEHHOW (opme, Torma OHO MPHOOIIAeTCs K
MaTepuaiaMm Jejla B BUIE OTHAEIBHOrO JOKyMEeHTa. B 3Toil ke HOpMe yKazaHo, 4TO €CiH
XO0JIaTaliCTBO 3asBJIEHO YCTHO, TO OHO 3aHOCHUTCSI B IIPOTOKOJI CJIEICTBEHHOIO IEMCTBUS WIN
CyneOHOro 3aceaHusl.

[IyHKT B) ycioBusl ycTaHaBiMBaeT, 4To CyXOB 3asBMJI XOJaTaiiCTBO O pacCMOTPEHUU
Jela CylIOM C YydacTHeM IMpPHUCSDKHBIX 3acenateneil. B aToM ciywyae coOnmioeHO OAHO U3
TpeOOBaHMI 3aKOHa JJs BbIOOpa JAaHHOTO COCTaBa CyAa — HAJIWYECTBYET XOJATalCTBO
obOBunsiemoro. Ho ansi mpoBeneHus cyaeOHOro 3acefaHusi B TaKOM COCTaBe TpeOyeTcs emie
COOJIIOCTH 3aKOHOJIaTeNbHbIE TPEOOBaHMsI O IPABOBOW OLIEHKE COAEIHHOr0. Beab myHKTOM 2 4.2
ct. 30 YIIK P® 3akpemnieHo, 4To Cy/bs BEPXOBHOTO cyaa cyobekta PO u kosuierus u3 BOCbMU
IPUCSKHBIX MOTYT pacCMaTpuBaTh JAHHOE JEJI0 IIPU YCIOBUHU, YTO IPECTYIJIEHUE YKa3aHO B II. 1
4.3 cT. 31 VIIK P®. B Hamewm ciydae 3To TpeboBaHue coOM0OIeHO. Takke BaXXHO Y4eCTh, YTO
3TH MpaBWJIa IPUMEHUMBI IIPU YCIOBUH, YTO MOJACYJUMOMY MOKET ObITh Ha3HAYEHO HaKa3aHUE
B BU/JIE TIO’KU3HEHHOTO JIMIICHHs CBOOOIbI MJIM CMEPTHOM Ka3Hu. B ycinoBum 3agaun 00 3TOM HET
uHpopmanuu. Ecnu Takue Hakazanus, cornmacHo m.2.1 4.2 cr.30 VIIK P®, He moryr ObITH
HA3HA4YeHBbl B COOTBETCTBHM C MOJOXKEHUSAMHU 4. 4 cT. 66 YK PD (mpu nmpuUroToBieHUN WiIu
MOKYIICHUH Ha Tmpectymwienue), 4. 4 cr. 78 YK P® (ecnu cyn HE COUYTET BO3MOKHBIM
OCBOOOJIUTH OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C HMCTEUYEHHUEM CPOKOB JIaBHOCTH
YTOJIOBHOTO IPECIIEJOBaHM), TO YTOJOBHOE A€NI0 Oy/eT pacCMOTPEHO CyAbENW palloHHOTO cyaa
U KOJIJIETHEH U3 HIECTH MPUCSIKHBIX 3aceIaTeNei.
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YACTSD 2. (e nybruxyemcs)
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