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YACTD 1. METOAUYECKHUE PEKOMEHJIAIIUUA 110 PABOTE C OHEHOYHBIMH

MATEPUAJIAMHU
PABPABOTYHUKH
KA®E/IPA: Kadenpa rpaxxganckoro mpasa
ABTOPBI: Myp3un J[mumpuii Bumanvesuu, 0.10.H, doyenm
Bacunves Apmem Cepeeesuu, k.10.H., Ooyernm

['ocymapcTBeHHass UTOTrOBasi aTTECTalMs IMPOBOIUTCS B (OpPME TrOCyIapCTBEHHOTO
9K3aMEHa U 3alIUTHI BBITYCKHOW KBAIM()UKAIIMOHHOW PabOTHI.

Bupl o1leHOUYHBIX CPENCTB AJIsl TOCYAapPCTBEHHOTO YK3aMEeHa:
—  TEOpeTUYECKOe 3aJlaHuE;
—  MPaKTUYECKOE 3aJ]aHUE.

HpI/IMepLI OLCHOYHBIX CPCACTB, HUCIIOJIB3YEMbIX IJISI T'OCYAAPCTBCHHOI'O 3K3aMCHA U
HX BBIITOJIHCHHUA

1. Teoperuyeckoe 3aganue: Kommepuyeckue KOpPHoOpaTHBHbIE OpPraHU3aLMU:
NOHATHE, BUABI, 0COOCHHOCTH NPABOBOI0 IOJIOKCHHS.

Cpenn  MHOTOYMCIIEHHBIX  KJIAacCU(pHUKALMA  IOPUIMYECKUX  JIML B OTHOLICHUH
KOMMEpYECKUX OpraHu3aluil HauOousblllee 3HAYEHHE HMMEET JCIICHUE Ha 00beOUHEeHUA Uy
U 00veounenun xkanumanoe. OCHOBaHUE NIEICHUS — JOMUHUPYIOLIMM MPU3HAK, OJOKEHHBIN
3aKOHOJIATENIEM B OCHOBY (OPMHPOBAHUS MPUMEHUMBIX TpaBwil. C TOYKHM 3peHHs] 3aKOHA
IIOJITHOE TOBAPHILECTBO U IPOM3BOJICTBEHHBIM KOOMEpPaTUB MPEACTaBIAIOT CO00H AOroBOpHBIE
00beAMHEHHUS JIUL], OCHOBAaHHbIC HA IUYHOM YYACTHM YICHOB, a 00bEIMHEHNE NMYILECTBEHHBIX
B3HOCOB HOCHUT CKOpE€e BTOPOCTENEHHBIH XapakTep. B cBoo ouepenb akIMOHEpHOE OOLIECTBO
OLICHMBAETCS 3aKOHOM KaK OOBEJUHEHUE KamuTajloB, ISl KOTOPOTO JHYHOE Yy4dacTue
He HMeeT CYLIeCTBeHHOro 3HaueHus. OJTHOBPEMEHHO €CTh IMPOMEXYTOUHBbIE (DOPMBI, TaKHe
KaK X034iCTBEHHbIEC MapTHEPCTBA U OOLIECTBA C OIPAaHUYEHHON OTBETCTBEHHOCTHIO, B KOTOPBIX
COYETAITCH W JIMYHbIC, M KANMTAJIMCTHYECKHEe Ha4yajla. B 3aBUCHUMOCTH OT OIpenelieHus
JOMUHUPYIOIIETO  BJIEMEHTA B IIPAaBOBOM  IIOJIOKEHWH  KOMMEpPYECKOW  OpraHu3auuu
ONpeAeNsAoTCs OCOOCHHOCTH MeEToJa IpaBOBOro peryiaupoBanus. Ilo obmemy npaBuity
B KOPIIOPATUBHOM IpaBe IPUMEHSETCS HMMIEPATUBHBIM METOJ IIPABOBOIO PpEryJNpOBaHUSA,
OJIHAKO B OTHOLIEHMHM KOMMEPUYECKUX OpraHU3alli YKa3aHHOE YTBEPKICHHUE HE SABIACTCA
B [IOJIHOM CTENEHU BEPHBIM. METONOJIOTUS PETYIMPOBAHMS KOPHOPATUBHBIX OTHOLIECHUMN
CYIIECTBEHHO M3MEHSETCs B 3aBUCUMOCTH OT OCOOEHHOCTEH BHa KOMMEPUECKOW OpraHU3aliH.
Tak, B OTHOIIEHHWH JOTOBOPHBIX OOBEIWHEHUH, OCHOBAaHHBIX WCKIIOUUTEIBHO WM K€
MIPEUMYILECTBEHHO HAa JIMYHOM YYaCTHM YJIEHOB KOPIIOpALUH, IMPUMEHSAETCA Onposepicumas
npesymMnyus OUCNO3UMUBHOCU HOPM KOPHOPAMUBHO20 NPA6a; B OTHOILIEHUHM CMEIIAHHBIX —
ONpoBePIHCUMAs NPE3YMNYUS UMNEPAMUBHOCMU HOPM; HauboJiee UHTEHCUBHO UMHNEPAMUGHDILLL
MemoO IPABOBOT'0 PETyIUPOBAHUS IPUMEHSETCA B OTHOLICHUH 00bEeTUHEHHUH KalluTajIoB.

Kommepueckass opraHuzanus SIBISETCS UHCMPYMEHMOM, TOCPEACTBOM KOTOPOTO
ocywecmenaemcs yuacmue 8 2pajdcOaHCcKoM ob6opome, W KaK BCSKMM WHCTPYMEHT OH
HalpaBJieH Ha yJIOBJIETBOPEHHE HEKOTOPBIX MoTpebHocTed. Cpenu  MHOTOYMCIEHHBIX
YTWINTAPHBIX (yHKUMI, KOTOPBIE BBINOJHAECT KOHCTPYKIUS IOPUINYECKOTO JIULA, TOIMYCTUMO
BBIIEJIUTh T€ M3 HUX, KOTOphle HamOojee XapakTEpHbl HMMEHHO I KOMMEpPYEeCKOn
OpPraHM3alMH U ONPEAEIIAIOT CYIIECTBO U COJEPKAHNE HOPMATUBHOTO PErYJINPOBAHMUS.



Bo-nepBbIX, KOHCTPYKIMSI KOMMEPYECKON OpraHM3ally TO3BOJISET 02PAHUYUMb DUCK
yuacmusi 8 NPeONPUHUMAMENbCKOU — 0esimelbHOCmU  Pa3MEepPOM  MMYIIECTBEHHOTO  B3HOCA
YyYaCTHHKA.

Bo-BTOpBIX, I0pUIYecKas KOHCTPYKIHS KOMMEPYECKOM KOPIOpauy IpeacTaBiseT co0oi
UHCTPYMEHT, MTO3BOJISIOLIHIA Op2aHuU306amo 83aumodeli-cmaue u coznacosamu
DPA3HOHANPABTIEHHbIE UHMEPECbl CaMOU KOPNOPAYUU, UHMEPECHL €€ YUACMHUKOS U MEHEONCMEeHmMA.
B npaBompumeHHMTENbHON  MpakTHKE  OPU3HAHO,  YTO  KOPIOpPAMM  I[OCTPOEHBI
Ha IEMOKPATHUECKUX MPUHIIMIAX YHIPABIEHHS , KOTOPBIE 3aKIIOYAIOTCS B TOM YHCIE U B TOM, YTO
OONLUUUHCINBO UMEEN B03MONCHOCHL NOOABUMb, NOOYUHUMb BOJII0 MEHbUUHCMEA.

OO01ue M0JI0KeHUSI 0 KOPIMOPATUBHBIX KOMMePYeCKMX OpPraHu3anusx.

Kopnoparuable KOMMepYeCKHE OpraHM3alMK IO CBOEH MPUPOJIE MMEIOT JIOCTaTOYHO
MHOT'O OOIIIEro, YTO MO3BOJISIET «BBIHECTH 32 CKOOKM» TaKHe OOIIHe XapaKTePUCTHKH.

IIpaBocnocoOHOCTL y BCEX KOMMEpPYECKHX  KOpropauuii  o0masi, 3a peaKuMu
VCKJIFOYEHUSMHU, KOTOPbIE YCTaHABIMBAKOTCS 3aKOHOM.

[Ipy co3maHuM  KOMMEpPYECKOM  KOpIOpaluu  yTBEPXKIAIOTCA  y4YpeauTebHble
JOKYMEHTBI, II€peYeHb KOTOpBIX  oOmpeneisercds 3akoHOoM. (OCHOBHOE  Ha3HAuy€HUE
YUpPEAUTETbHBIX  JOKYMEHTOB CBOJAMUTCA K OMpEACNEHUI0 OCOOEHHOCTEH  OpraHu3aluu
yIOpaBiIeHUS  JelaMd  KOMMEPYECKOM  KOpIopaluu, a TakkKe PperyjiupoBaHUIO0  IpaB
1 00513aHHOCTEH y4aCTHUKOB TaKOM KOPHOPAIUH 8 npedeax, 00Ny CcKaemblx 3aKOHOM.

[ToMuMO y4penuTeNbHBIX JOKYMEHTOB 3aKOH JIOIYCKAeT YTBEP)KICHHE MHOTOYHCICHHBIX
BHYTPEHHUX JIOKYMEHTOB, COCTaB U BUJIbI KOTOPBIX HE OTPAHUYMBAIOTCS. BHYTpeHHUE TOKYMEHTHI
BBIJICTISIFOTCSL 110 IPEIMETY PETYJIIMPOBAHUS — B HUX MOTYT COAEPXKATbCS MOJOKEHHsI, KOTOpPhIC
0053ameNbHbl U pe2yIupyom moabKo Npaea U 00S3aHHOCMU YYACMHUKO8 MAKOU KOpHnopayuu
1O OMHOWEHUIO K KOPROPAYUU U MeHCOY cOOO.

Yupeautenu Npu CO3IaHUU KOMMEpYECKoW Kopropauud GOpMUPYIOT UMYLIECTBO TaKOM
OpraHM3aly. 3aKOHOM HCIIOJIb3YIOTCS Ppa3JIMyHble TEPMUHBL: CKJIQJOYHBI  KamuTaji
(oObenuHEHUs ML), YCTaBHBIM KamuTan (OObEOUMHEHMs] KamuTaloB), TMaeBod (oHA
(0ObeuHEeHUS JINL AJ1s1 BEJICHUS TPYIOBOU JESATEILHOCTH).

Bce 0e3 wuckiarodeHHss KOMMEpUECKHE KOPHOpaIlluu SBISIIOTCS CyObeKmamu npasa
Yacmmoil coocmeennocmu B OTHOIIEHUH BHECEHHOTO YUPEIUTENSIMH WM e PUOOPETEHHOTO
IPU OCYILECTBICHUH MPEANPUHIMATEIBCKOMN 1€ TeTbHOCTH UMYILECTBA.

Kommepueckue kopriopaiinu npuoOpeTaroT mpaBa U 00s13aHHOCTH Yepe3 CBOM OpraHbl, a B
Cllyyasix, yCTaHOBJICHHBIX 3aKOHOM, — 4epe3 cBouX yyacTHUKOB (1. 1 u 2 c1. 53 T'K). CtpykTrypa
OpraHOB YIpPAaBJIEHUS, MpaBa W O0S3aHHOCTH TAKUX OPraHOB OIPEAEISIOTCS B COOTBETCTBUHU
C YUpPEIUTEIbHBIMUA JIOKYMEHTAMH KOMMEPUECKOH KOpPIIOpalu 6 npedenax, yCmaHOoBIeHHbIX
Geoepanvuvim 3akoHom. B CTpyKTypy OpraHoB yHpaBlI€HUS KOMMEPYECKOH Kopropaluu
0053amenbHo BXOAAT UCTIONHUTENbHBINA OpraH U BBICIINM opraH — olliee coOpaHue y4aCTHUKOB.

®opmoii, crmocoOOM 3akperuleHHs TMpaB JHIA, BO3HUKAIOUIMX B CBSI3M C y4acTHUEM
B KOMMEPUECKOM KOpHopaluu, SBJISIOTCS KOPHOPATUBHBIE IpaBa y4acTus, KOTOPbIE HMEIOT
pa3Iu4yHOe HAaWMEHOBAHHE, HO B LIEJIOM OJIMHAKOBYIO TNPUPOAY: JAOJS B YCTaBHOM KaluTaje
B OTHOLIEHMHM  OOIIECTB  C OTPAaHMYEHHON  OTBETCTBEHHOCTBbIO,  AaKIMsS B OTHOIICHUM
aKIIMOHEPHOTO O0IIECTBa, Mail B OTHOLLIEHUH KOONIEPaTHBa.

[To of6memy mnpaBuily MpH ONpEeNeHUH COJEpKAaHUsA MpaB YYaCTHUKA KOPIOPAILUH
NEICTBYET HPUHUUN  NPONOPUUOHANLHOCMU, T.€. 3aBUCUMOCTH  COJEp)KaHUS IpaB
U 00s13aHHOCTEN 0T 00beMa yJacTusl.

Xo3s1licTBeHHbIEe TOBAPUIIECTBA: MOJIHOE TOBAPHMILNECTBO W TOBApPHUILECTBO Ha Bepe
(KOMMaHIHUTHOE TOBAPHUILECTBO).

JleranpbHOE TOHSTHE MOJHOTO TOBAPHILECTBA: NMOJHBIM HNPH3HAETCS TOBApPHUIIECTBO,
YYaCTHUKH KOTOPOro (MoJIHbIe TOBAPHILIHU) B COOTBETCTBHH C 3aKJII0YEeHHBIM MeKIY HUMHU
J0TOBOPOM 3aHUMAaKOTCS NnpeanpuHIMATEIbCKOM AeSITETbHOCTBIO OT HIMEHH

1 Cm., Hanpumep, MocraHosnermne KoHcTutyumorHoro Cyaa PO ot 24 despansa 2004 r. Ne 3-1.
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TOBAPHUILECTBA M HECYT OTBETCTBEHHOCTH IO €r0 00513aTe/IbCTBAM NPHHAMIEKAIUM UM
HMYIIECTBOM.

CyImHOCTHBIE 4YepThbI, KOTOPBIE OIPEACIAIOT COIEP/KAHUE IPaBUJ, PETYIUPYIOIINX
IIPABOBOE MOJIOKEHUE TOBAPUILIECTBA!

* TOBApUILIECTBO SBISETCS AOTOBOPHBIM 00bEIMHEHUEM JINII;

* VYYaCTHHKAMHU TIOJNHBIX TOBAPUIIECTB MOTYT OBITh TOJBKO WHAMBHyalbHbIC
IIPEIIIPUHUMATEIN U KOMMEPUYECKHE OpraHu3alui;

*  YYAaCTHHKM  IIOJIHOTO  TOBApHUILUECTBA  COJMAAPHO  HECYT  CyOCHIAMapHYIO
OTBETCTBEHHOCTh CBOMM HMYIIECTBOM I10 00513aTE€ILCTBAM TOBAPHILECTBA.

IIpaBoBoe mos10:KeHNe TOTHBIX TOBAPUILIECTB ONPENEAETCS UCKIUUTEIBHO IPaBUIaMU
I'K.

ENVHCTBEHHBIM  YYpEOUTENbHBIM JIOKYMEHTOM IIOJJHOTO TOBApHILECTBA  SIBIISIETCS
Y4YpeAuTeAbHbI 10r0BOP, KOTOPBIN BBIIOJIHAET AHAJOTUYHYIO YCTaBY POJIb.

[TonHOE TOBapHIECTBO MPUOOPETAET MpaBa U 00A3aHHOCTH 4Yepe3 CBOMX YYACTHUKOB,
YTO O3Ha4yaeT PaKTHUECKOe OTCYTCTBUE OPraHOB YIIPABICHUsI, OHU TOBAPULIECTBY HE HYXHBI.

ToBapumecTBo Ha Bepe (KOMMAaHANTHOE TOBAPHMILECTBO) SIBJISETCS PAa3sHOBHUIHOCTHIO
IIOJIHOTO TOBAPUUIECTBA M OTJIMYAECTCS OT MOCIEAHEr0 Y4YaCTMEM B HEM BKIAJAYUKOB —
KOMMAaH/AUTHCTOB.

IIpaBoBoe MONOXKEHHE KOMMAHAMTHUCTA ONPEIENAECTCd 3aKOHOM U yUPEIUTEIbHBIM
norosopoM. Ilo cBoemy cyiiecTBy BKJIaIUUMK — 3TO JHUIO, KOTOPOE HE UMEET JKEJIaHUus
y4acTBOBaTh B OCYILIECTBIECHUHU ITPEANPUHUMATEIBCKON 1EATENBHOCTH TOBAPUILECTBOM, OJHAKO
FOTOBO M JKEJAeT pPa3MECTUTh BKJAJ B UMYLIECTBO TaKOW opraHumsauuu. BHeuiHe npaBoBoe
HOJIOKEHHE KOMMAH/IUTUCTA CXOXKE C MOJOXKEHUEM KpeAUTopa IO JEHEKHOMY 0053aTesIbCTBY,
KOTOPBII TMOJy4aeT J0XOJ HeE B BUAC (UKCHPOBAHHOTO IPOIEHTA, a B BUJAE YaCTH HPUOBUIH
JOJKHHMKA — FOPUAUYECKOTO JINLA.

Kpecrbsinckoe pepMepckoe X031 CTBO.

JleranpbHOe  MOHATHE  KPECTHSIHCKOTO  ()EPMEPCKOro  XO3fHCTBA:  KPeCThSIHCKHM
(pepmepcknM) X035IHCTBOM NPHU3HAETCS 100POBOJILHOE 00beAMHEHUE TPaKIaH HA OCHOBe
YWIEHCTBA JIJIsl COBMECTHOM TPOM3BOJACTBEHHON WM WHON XO351iiCTBEHHON esiTeJJbHOCTH
B 00JIACTH CEJIbCKOI0 XO03§1iiCTBAa, OCHOBAHHON HAa UX JIMYHOM YYaCTHM U 00beIMHEHHH
YICHAMH KPeCThIHCKOTO0 (hepMepcKoro) xo3siicTea MMYyIIECTBEHHBIX BKJIA/I0B.

CylIHOCTHBIE 4YepThl, KOTOpbIE ONPENENAIOT COAEpP)KaHHE MpaBUJ, PErYIUPYIOLINX
IIPABOBOE MOJOXKEHHE KPECThAHCKOTO ((pepMepcKoro) Xo3siicTpa:

* KpecTbsiHCKOE ((hepMepckoe) XO3sICTBO SABISETCS JOTOBOPHBIM OOBEIUHEHHEM JIUII,
OCHOBaHHBIM Ha JIMYHOM TPYJOBOM y4YacCTHH;

* YYaCTHHUKHM KpECThSHCKOTO ((pepMepckoro) xossiictBa — rpakiaHe, Kak IpaBuio,
HE SBISIOLIMECS TPOPeCcCHOHATBHBIMI KOMMEPCAaHTaMU;

* YYAaCTHHUKHM KpECThSHCKOro ((epMepckoro) Xo3siicTBa HECyT CyOCHAMApPHYIO
OTBETCTBEHHOCTh CBOMM MMYILECTBOM I10 00513aT€NbCTBAM CO3JJaHHOIO HMMHU FOPUAMYECKOTO
auna.

OO0mecTBO € OrPAHUYCHHON OTBETCTBEHHOCTHIO.

JleranbHoe TOHATHME OOIIECTBA C OTPAHUYEHHOM  OTBETCTBEHHOCTHIO:  00LIECTBOM
€ OTPAHMYCHHOH OTBETCTBEHHOCTHIO NPH3HACTCH XO3SIHCTBEHHOE O00LIeCTBO, YCTABHBIN
KalUTaJl KOTOPOro pasjiesieH HA 0JIM; YYACTHMKH o00lIecTBa C OrPaAaHMYeHHOI
OTBETCTBEHHOCTBHI0O HE OTBEYAKOT 110 ero 00513aTeJIbCTBAM M HECYT PHCK YOBITKOB,
CBSI3AHHBIX C IeATeJLHOCTHI0O 0011eCTBa, B MpeaejaX CTOMMOCTH TPHHALJIEKAINMX UM
n0JIei.

CyIIHOCTHBIE YepThl, KOTOPBIE OMPENEIISIOT COJepP)KaHue MPABWII, PETYITUPYIOIIUX PaBOBOE
TMIOJIO’KEHHE OOIIECTBA C OTPAaHUYEHHON OTBETCTBEHHOCTHIO:

* OOIIECTBO C OrpPaHUYEHHON OTBETCTBEHHOCTHIO SIBISIETCS OOBEAMHEHHEM JIUI], B KOTOPOM
MMEIOTCS 2IEMEHTHI KaTUTAIMCTUYECKON OpraHU3allny;

* 00I11€CTBO C OrPAaHUYEHHON OTBETCTBEHHOCTHIO SIBJIETCS 3aKPHITON KOPIOpaLnei;



* YYaCTHUKM OOIIECTBA C OIPaHUYEHHOM OTBETCTBEHHOCTBIO HE HECYT OTBETCTBEHHOCTH
10 00s13aTENBCTBAM CO3IaHHOI'O MU FOPUIUYCCKOrO JIIa.

[IpaBoBoe mosiokeHHE OOIIECTB C OTPAaHMYEHHOW OTBETCTBEHHOCTBIO OIpPEEIsAeTCs
npaBwiamu 'K u 3akoHOM 00 0011ecTBax ¢ OrpaHU4eHHONW OTBETCTBEHHOCTHI0. OCOOEHHOCTHIO
HOpM, ONPEAEIAIONIUX MPaBOBOE IOJOXKEHHE OOIIECTB C OIPAaHMYEHHON OTBETCTBEHHOCTHIO,

ABJISIETCS.  3HAYUTEIIBHOE KOJIMYECTBO HOPM JO3BOJIMTEIIBHOIO XapakTepa — HOPM C SBHO
BBIP)KEHHBIM aTpHOyTOM JIMCIIO3UTUBHOCTH.
EnuHCTBEHHBIM Y4pEaUTEINbHBIM JIOKYMEHTOM o01mecTBa C OrPaHUYECHHOU

OTBETCTBEHHOCTBIO SBJSIETCSl ycTaB. MuHMManbHbIE 00BEM CBEAECHUM YycTaBa OIpeneleH
3aKOHOM.

[Tpu co3ganum oOuiecTBa € OrpaHUMYEHHOW OTBETCTBEHHOCTHIO YYACTHUKU 00pa3yroT
YCTaBHbIH KaNUTAaJI, MUHUMAJIBHBIA pa3Mep KoToporo coctaBiseT He MeHee 10 Toic. pyo.

IIpaBa u 00SI3aHHOCTH YYacCTHHUKOB OOIECTBA C OFPAHUYEHHOW OTBETCTBEHHOCTBIO
OINPEAEIAIOTCS B COOTBETCTBUM C 3aKOHOM, a B ClydasX, KOI/Ia Takoe JOIYCTUMO, U YyCTaBOM
oOmiecTna.

3aKOHOM MPEAYCMOTPEHBI MpaBUia, KOTOPbIE IO3BOJSIOT HE JOMYCTUTh W3MEHEHUE
COCTaBa y4YaCTHHUKOB OOlIecTBa IMOMHMMO M IPOTHB BOJM MOCIEIHMX. B wyacTHOCTH, 3aKOHOM
YCTAaHOBJIEHO IPaBO MPEUMYILIECTBEHHOW TIOKYIKH OTUYYKJAeMOW TpeThbeMy JHIy J0JU
B YCTaBHOM KamuTaje oOliecTBa.

B o6mecTBe ¢ orpaHHYEHHON OTBETCTBEHHOCTBIO 00S3aTEIIHBIMU SIBIISIIOTCS [IBA OpPraHa:
BbICIIMI OpraH — o0uee co0paHue y4YaCTHUKOB U HCIIOJTHUTEIbHBIN OpraH.

Xo0351/icCTBEHHOE IAPTHEPCTBO.

JleranpHOE MNOHATHE XO34MCTBEHHOI'O IApPTHEPCTBA: XO3AMCTBEHHBIM NAPTHEPCTBOM
NpPU3HaeTcd CO3JaHHasi [BYMSl HJH Oojiee JMIAMHM KOMMepYecKass OpraHu3auus,
B YIIPABJICHUH [eSITEIbHOCTHI0 KOTOPOl NMPHMHUMAKT Y4YacTHe YYACTHHKH NAPTHEPCTBA,
a Tak:Ke HHbIe JIMIA B Ipefelax W B o0beMe, KOTOpPble MNPeIyCMOTPEHbI COIJIAlIeHHeM
00 ynpaB/ieHHH IAPTHEPCTBOM.

CyIIHOCTHBIE 4YepThbl, KOTOpbIE OIPEAEISAIOT COJAEp)KaHUE IPaBUI, PETYIUPYIOIIUX
IIPABOBOE MOJIOKEHUE XO3HCTBEHHOI'O IapTHEPCTBA!

* X034iCTBEHHOE MMAPTHEPCTBO SIBJISETCS JOTOBOPHBIM O0BEAMHEHNUEM JIMIL;

* XO3SIICTBEHHOE MAapTHEPCTBO SBISIETCS OpraHU3alliel, CO3JAHHOM Ul TOCTHKEHUS
OTpeieIEHHON yupeIUTeIbHbIMU JOKYMEHTAMHU LIEJIH;

. Y4aCTHUKU XO35IICTBEHHOTO IapTHEPCTBA HE HECYT OTBETCTBEHHOCTH
10 00513aTEJIbCTBAM CO3aHHOTO UMH FOPUIMYECKOTO JIHIIA;

* XO3SHMCTBEHHOE MapTHEPCTBO SBISETCS YpPE3BbIYAHHO JMOEpalbHOW OpraHU3allMOHHO-
paBoBOIl (OPMOHA.

IIpaBoBoe moJIOKeHHME XO3SMCTBEHHBIX IApTHEPCTB OIPEAEIAETCS B COOTBETCTBUU
C OOLIMMHU TOJOKEHUAMH O KOMMEPUECKHX KOpIopamusix H 3aKOHOM O XO3HCTBEHHBIX
NapTHEPCTBAX.

IIo cBoell mpaBoBOM NPHPOAE IAPTHEPCTBO MPEIACTABISAET 3aKPbITOE JIO0IOBOPHOE
00bEeIMHEHWE JIUI] C BHEIIHUMH aTpuOyTaMu OOBEJUHEHUS KalMTaloB, K YUCIY KOTOPBIX
OTHOCHUTCS TOJIBKO YCTaB.

AKUMOHEpHOe 0011ecTBO.

JleranpHOE MOHATHE AKIIMOHEPHOI'O OOIIECTBA: AKLMOHEPHBIM 001eCTBOM NPHU3HAETCs
X0351liCTBEHHOEe 00IeCTBO, YCTAaBHBIH KANHMTAJ KOTOPOro pa3ieieH Ha OonpelesieHHOe
YHMCI0 AKUMI; YYACTHUKHM AKIMOHEPHOro o0ulecTBa (AKLMOHEPbI) He 0TBEYAKOT IO ero
00s13aTeIbCTBAM M HECYT PHCK YOBITKOB, CBSI3AHHBIX C JeATEJbHOCTBIO 00IIECTBA,
B Mpejaesax CTOMMOCTH NPUHAJIEKAIMX UM aKIMIi.

Haubosee 3HaunMble 4epThl AKIIMOHEPHOTO OOIECTBA:

* aKIIMOHEPHOE OOIIECTBO SIBJIAETCS YUCTO KAUTAIUCTUIECKUM 00bEeIMHEHUEM, OTKPBITOM
KOPIIOpALIUEH;



* aKIMOHEPHOE OOLIECTBO SBJIAETCS MHCTPYMEHTOM IPUBJICUCHMs IECHEKHBIX CPEICTB
OO0JIBIINX HEONPEeNCHHBIX TPYIII JIUIL;

* QpPaBOBOW pPEXKUM  AKLHMOHEPHOro  OOIIecTBA MOCTPOEH  Ha UCKIIOYHUTEIBHO
MMIIEPATUBHOM METOJIE PETYJIIMPOBAHMUSL, YAEIbHBIA BEC AUCIIO3UTUBHBIX HOPM HUYTOXXKHO MaJl.

IIpaBoBoe moJiokeHHe aKLMOHEpPHOro obuiecTBa ompenensercs Hopmamu 'K, a taxxe
3akoHOM 00 aKIMOHEpHBIX obmiecTBax. Kpome Toro, B CBS3M C Te€M, YTO CIOCOOOM MPUCBOCHUS
KOPITOPAaTUBHBIX IIPAB ABJSETCA LIEHHAs Oymara — akius, Ha IIPaBOBOE M0JIOKEHNE AKIIMOHEPHOTO
00I1IeCTBa MPSMOE BO3/ACUCTBUE UMEET «IIEHHO-OYMakKHOE IIPaBO».

B cooTBeTcTBUM € 3aKOHOM BBIAEISAIOTCS ABA BUAA aKI[MOHEPHBIX OOIIECTB — MYyOJHMYHOE
U HenmyOJIM4Hoe.

Ily6im4yHBIM  sBISETCA  aKUMOHEpHOE OOIIECTBO, AaKUUM KOTOPOro  MyOJIM4YHO
pasmemaroTcst (IyTeM OTKPBITOH MOANMCKH) WIM MYOJMYHO OOpamaloTcsi Ha yCIOBHUSX,
YCTAQHOBJICHHBIX 3aKOHAaMU O LIEHHbIX Oymarax. Bce mHble akumoHepHble 0oOlIecTBa SBIAIOTCA
HENyOJIMYHBIMH.

IIpaBoBoe 3HaYeHHWe BBIIACICHUS MYOJIMYHOIO AaKIMOHEPHOro OOILIecTBA CBOJUTCA
K OTIPENICTICHUI0 HOpPM TMIpaBa, pPETYJIUPYIOIIUX IPABOBOE IIOJIOKEHHE TaKOro OOIIecTBa,
U METOJI0JIOTUM MHTEPIPETALUN TAKOBBIX — HMEHHO B OTHOLICHHM IyOJIMYHOTO aKIIMOHEPHOTO
oOuiecTBa NPUMEHSAETCS HCKIIOUUTEIBHO HMIIEPATUBHBIA METOJl PETyJIMPOBAHUS, HA HETO
PacIpOCTPaHSIOTCS MOBBILIEHHBIE MEPBI FOCYIAPCTBEHHOI'O KOHTPOJIS,, MIMEHHO TaKoe OOILECTBO
nyOJIMYHO PAaCKPBIBAET 3HAUUTENLHBIA 00beM MH(pOpPMAIMK O CBOEH aesTenbHOCTH. [IpuunHoii
TAKOr0 IOJXO/a SIBJIETCS HCTOYHHUK (OPMHUPOBAHUSA MMYILECTBA IMyOJIMYHOrO OOILECTBa:
nyOJIMYHOE aKIIMOHEPHOE OOIIECTBO MpeyIaracT HEONpPeACICHHOMY KpPYTy JIUI] TproOpecTH ero
aKIUHU 3a IEHbI'H, T.€. CTaTh AKIMOHEPOM B OOMEH Ha KOPIIOpAaTHBHbBIC IpaBa, IPEXkJE BCEro
NOTEHLIMAJIbHYIO HEOUEBUIHYIO BO3MOYKHOCTD ITOJIyYE€HHUS JJ0X0/1a B BUJIE IUBUJICHIOB.

ENMHCTBEHHBIM yupeIUTEIbHBIM JOKYMEHTOM aKI[HOHEPHOTo 00IIEeCTBA SIBJIETCS YCTaB.

IIpaBa u 0013aHHOCTH AKIMOHEPOB OIPEACISIIOTCS HUCKIIOUUTENBHO (enepabHbIM
3aKOHOM, YCTaBHOE U JIOTOBOPHOE PEryJNpPOBAHUE HEAOIYCTUMO.

B myOnmuHOM aKmMoOHEpHOM O0OIIecCTBE 00S3aTENbHBIMU SIBJISIFOTCS YETHIPE OpraHa:
BBICIIMI OpraH — oOmiee coOpaHuMe aKIMOHEPOB, OPraH YIPABICHUS W KOHTPOIS — COBET
JAUPEKTOPOB, HCIIOJHUTEIbHbINH OPraH U KOHTPOJIbHBINA OpraH — peBU3MOHHAS KOMMCCHSI.

Kommnerennust o0mero co0paHusi aKIHMOHEPOB ONpPENEISIETCS  MMIEPATUBHBIM
IpEeIIMCaHUEM 3aKOHA U MOXKET ObITh U3MEHEHA UCKIIOYUTEIBHO B CIIyYasX, MPSMO yKa3aHHBIX
B 3aKOHE.

I'osiocoBanue Ha o01IEM COOpPAaHUM OCYIIECTBIACTCS aKIUAMU (KaXKIbIH aKIIHOHEP UMEET
KOJIMYECTBO TOJIOCOB, COOTBETCTBYIOLIEE KOJMYECTBY MpHUHAUIEKAIUX €My aKUui),
3a UCKJIIOUEHUEM CIIy4yaeB KYMYJSTUBHOIO TosiocoBaHMs. VHBIX HCKIIOYEHHMH W3 yKa3aHHOIO
IIPaBWJIa HET, BCE aKLIUU IIPEJOCTABIIAIOT OJIMHAKOBBIE ITpaBa.

IIpunaTHe pemleHUil OCYIIECTBISETCA [0 NPUHIMIY OOJBIIMHCTBA, IPH 3TOM
B OTHOIIEHUM OOIIEro coOpaHMs aKLUOHEPOB I10 OOLIEMYy MpaBUIy HPUMEHSIOTCS MpaBuiIa
0 KBOpyM€, KOTOpbIi cocTtaBisier He meHee 50% akmuil ot obmero konudecTBa. KBopym
oTpeieNIeTcsl OT YMCIIa SBUBIIMXCS Ha cOOpaHHEe aKIMOHEPOB, T.€. €CIM Ha COOpaHUe SIBUJIOCH
50% akuMOHEPOB, TO I NPUHITHUS PEHIeHUs MPOCTHIM OOJIBIIMHCTBOM TOJIOCOB OyneT
nocTtaTouHo 25% + 1 akmus.

B ny0nuyHOM akuuMOHEpPHOM OOIECTBE 00s3aTEIbHO CO3JAETCS COBeT AMPEKTOpoB. B
HeMyOJINYHOM aKIIMOHEPHOM OOIIeCTBe (YHKIMH COBETa JAUPEKTOPOB MOXKET OCYILECTBIATH
o0riee coOpaHue akIIMOHEPOB.

IIpon3BoACTBEHHBIH KOONIEPATHB.

JleranpbHOE€  MOHATHE  TNPOM3BOJICTBEHHOTO  KOOMNEpaTHBa:  MPOU3BOACTBEHHbIM
KOOIIePpaTHBOM (apTe/ibl0) NMPH3HAeTcs A00pPOBOJIbHOE 00beJMHEHHE I'PAXKIAH HA OCHOBE
YIEHCTBA VISl COBMECTHOM NMPOM3BOACTBEHHON MJIM HHON XO3S1ICTBEHHOH JeATeN1bHOCTH
(mpom3BoAcCTBO, mNepepadoTka, COBIT NPOMBINUICHHOH, CEIbCKOXO03SIIICTBEHHON W MHOM
NPOAYKIUM, BbINOJHEHHEe PadoT, TOProBJisi, OLITOBOE 00CIy:KMBaHUE, OKA3aHHe JAPYIrHX



yCJIyr), OCHOBAHHOH Ha MX JIMYHOM TPYAOBOM M HHOM YYAaCTHH H O0beJUHEHHH €ro
wieHaMH (Y4aCTHHKAMH) HMYIIIeCTBEHHBIX NIaeBbIX B3HOCOB.

CyIHOCTHBIE 4YepThI, KOTOPBIE OIPEACIAIOT COIEP/KAHUE IPaBUJ, PETYIUPYIOIINX
IIPaBOBOE I10JIOKEHHE IIPOU3BOICTBEHHBIX KOOIIEPATUBOB:

* [IPOM3BOJICTBEHHBIN KOONEPATUB SIBJIAETCS 0ObEIUHEHNEM JIUL, OCHOBAHHBIM HA JIMYHOM
TPYOBOM U MHOM Y4YacCTHUU;

* IPOM3BOACTBEHHBIN KOOIIEPATUB SABJIETCS 3aKPBITON KOPIIOPALUEH;

* YJeHBl MPOU3BOJACTBEHHOIO KOOMEpAaTHBAa HECYT CYOCHIMApHYI OTBETCTBEHHOCTH
110 00513aTeNIbCTBAM KOOIIEPaTHUBA;

* IMPOW3BOACTBEHHBIH KOONEPATHB SIBISETCA JHOEPATbHON OpraHU3alMOHHO-TIPABOBOM
(dbopmoii Kopropaluy.

[IpaBoBO€e MOJIOKEHNE IMPOU3BOACTBEHHBIX KoomepaTuBoB ompezenserca ['K, 3axonom
0 IIPOU3BOJCTBEHHBIX KOOIIEPATUBAX U 3aKOHOM O CEJIbCKOXO35MCTBEHHON KOOTIEPaLUH.

OcoOeHHOCTBbIO HOpM, OIPEIEISIIONIMX IIPAaBOBOE IIOJOKEHUE IPOU3BOJCTBEHHBIX
KOOIIEPaTUBOB, SIBISICTCS 3HAYUTEIIBHOE KOJIMYECTBO HOPM JI03BOJIMTEIBLHOIO XapaKTepa — HOPM
C SIBHO BBIPOKEHHBIM aTpHOyTOM JUCTIO3UTUBHOCTH.

B cBa3u cTem, 4ro 1O CBOEH MpUPOAE NPOM3BOJCTBEHHBIH KOOHEpaTHB OJinxke
K JIOTOBOpHOU (hopMe OOBEAMHEHUS JUII, CIEAYeT MPEATIONIOKUTh, YTO MPeNebl JOMYyCTUMOTO
JIOTOBOPHOI'O0 M YCTaBHOT'O PETYJIMPOBAaHUs OTHOLIEHUN AOCTAaTOYHO HmMpoku. He ciydaitHo
B PYCCKOM JIOPEBOJIFOLIMOHHOM T'Pa)kJJaHCKOM IIPaBe KOOIEpaTUBbI (apTeau) paccMaTpUBalIU Kak
Pa3HOBUAHOCTH IOJIHBIX TOBAPUILECTB.

EQVMHCTBEHHBIM  yUpPEAUTENBHBIM  JOKYMEHTOM  IPOM3BOJICTBEHHOIO  KOOIIEpaTHUBA
ABJISIETCA ycTaB. MUHUMabHBINA 00bEM CBEJIEHHH ycTaBa OIpe/iesieH 3aKOHOM.

[Tpu co3manum MPOU3BOACTBEHHOTO KOOIEpATHBA €ro WieHbl (GopMUPYIOT maeBoi (ous,
MUHMMAJIbHBII pa3Mep KOTOPOro HE ONpPENeNseTcsl 3aKOHOM, YTO OOYCJIOBJIEHO HaJlUuueM
IpaBWJI O CyOCHIMApHON OTBETCTBEHHOCTH WICHOB KOOIIEPATHBA 10 €T JOJITaM.

IIpaBa u 00513aHHOCTH WICHOB KOOIEpPAaTUBA OINPEACIAIOTCA 3aKOHOM U yCTaBOM
KOOIIEpaTHBa.

[TockonbKy MPOU3BOACTBEHHBIN KOONEPATUB SBISAETCS 00bEIMHEHUEM JIULI, PEKpalleHUe
y4acTHsl B KOOIIEpAaTMBE BO3MOYKHO ITyTEM BBIXOJA, COCTaB YJIEHOB KOOIIEPAaTHUBA HE MOXKET
U3MEHUTHCS IOMUMO BOJIH MOCJIEAHUX, YIEH KOOIEPATUBA MOXKET OBbITh MCKIIIOUEH IO PELICHHIO
o01ero coopanusi.

B koomepatuBe 00s3aTenbHBIMM SBISIOTCS [Ba OPraHa: BBICIIMH opraH — oOlee
co0paHMe YICHOB KOOIEpaTHBa U MCMOJHUTENbHBII OpPraH — MpejcefaTesb KOOIlepaTUBa.
YcTaBoM MOXeT ObITh NPEeIyCMOTPEHO 0Opa3oBaHHE KOJUIETHAIBHOTO HCIHOJIHUTEIBHOTO
OpraHa — IpaBJIeHUs U HaOJII0JaTEIbHOIO COBETA.

2. IlpakTnyeckoe 3aganue: BuaeoxocTuHr 0e3 00bSICHEHUS! NMPUYMH NPeKPATHI
JOCTYH CpeIcTBA MaccOBOH MH(OPMALUM K NPHHAAIexKALeMy eMy KaHaay. Coaep:kaHue
BHYTPEHHHX NMPAaBHJ, KOTOpPbIe H MOCJIYKHJIH MOBOAOM JJisl 0JIOKMPOBKHU ObLI10 BeCbMa U
BeCbMa TYMAaHHBbIM, JOMYCKAJIO Pa3jidYHble TOJKOBAHUS MPABWJI H BOOOIIE MO3BOJISLIO
cleJIaTh BbIBOJA O BepOSITHOI NPOM3BOJIbHOII 0JIOKMpPOBKe pecypca. M3bepume cnocod
3auumasl NPA6 cpeoCcmea Maccosoll UHPopmayuu, ONUIUME MEXAHUIM €20 Peanu3ayuu.

Pemenne.

KBamupukanus OTHOLIEHHUII: JOTOBOPHOE MPABO, 3aKJIIOUEHHUE JOTOBOPA, UCIIOJIHEHHE
00s13aTeNbCTB, OJHOCTOPOHHMM OTKa3 OT HCIOJHEHHUS 00s53aTeIbCTB, MNPUCYXKICHHE K
WCIIOJIHEHHIO B HaType.

IIpumenumble HOpMBI npaBa: cT.cT. 12, 309, 310, 308.3., 428, 450.1. I'paxaanckoro
kogekca P®, Ilocranosnenue Ilnenyma BepxoBrHoro Cyna P® or 25.12.2018 Ne 49 «O
HEKOTOpPBIX BOMpOCax IMpUMEHEHUs oOummx nonoxeHuil [paxnanckoro koaexca PD o
3aKJIIOYEHUU M TOJKOBaHMM Joroopa» (m. 1 — 23); Ilocranosnenue Ilnenyma BepxoBHoro



Cyna PO ot 22.11.2016 Ne 54 «O HEKOTOPBIX BOMpPOCAX MPUMEHEHHs OOIIMX TOJIOKESHUM
['paxknanckoro komekca P® 00 oOs3arenbcTBax W ux wucnoanenuw» (m. 11 — 16);
[Tocranonenue [1nenyma BepxoBuoro Cyga P® ot 24.03.2016 Ne 7 «O npuMeHEHUHU CylIamMu
HEKOTOpbIX MoyoxkeHui ['paxnaHckoro kojekca P® 00 OTBETCTBEHHOCTH 3a HapylIEHUE
obs3arenscTBy (1. 22 — 36).

OmnpenesieHne Kpyra BONPOCOB, MNOMJIEKAIIMX Ppa3pelieHUuI0: Uis pa3pelieHus
IPEUIO’KEHHOTO Ka3yca HE0OXO0IMMO MOCIIEJOBATEIIEHO OTBETHTH HA HECKOJIBKO BOIIPOCOB:

- OIPEJCIUTh TUITU3UPOBAHHYIO MOJIeNIb OTHOIICHUH, ONTMCaHHYIO B (palyie 3amaun;

- KBAIM(UIMPOBATH OTHOIICHHS, BO3HUKAIOIIME MpPH peaTu3alid TUIU3UPOBAHHOM
MOJIETH OTHOUICHHH, T.€. OMPEeNIUTh IPUMEHUMBbIE HOPMbI MaTEPUAIHLHOTO MIPaBa;

- OCYIIECTBHUTH NMPHIOKCHHE MPUMEHUMBIX HOPM IIpaBa K OMHMCAaHHOU B ¢alyine 3amayu
CUTYaIliH, CJeJIaTh BBIBOJ O COJEP>KAaHUU BO3ZHUKILIErO NMPABOOTHOLICHHS W MOKa3aTh KaKUM
0o0pa3oM MeXaHH3M TIIPaBOBOTO PErYIMPOBaHUS 00paboOTaeT MpPEeIOKEHHBIH MPaBOBOM
KOH(JIHUKT.

Onpenesende THNHU3UPOBAHHON Moe il oTHoIIeHUii. [IpencraBnsercs HEOOXOAUMBIM
clenaTh HEKOTOPBIE JOMYIIeH s, 0€3 KOTOPBIX pelieHrne OyaeT ckopee HemouHbIM. s nenei
pelIeHHs] 3aJa4ydl CleIyeT MPEINONOKUTh MOJA BHUACOXOCTMHIOM HMEETCS B BHUAY HEUTO
nonobHoe https://rutube.ru/ umu ero anamoru. B 1enoM MBICIUMO TPEINOIOKUTH, YTO B
JNEHCTBUTENFHOCTH ONMUCAHHBIN B (hadyne mpaBoBoOil KOHMIUKT KacaeTcsl He TOJIBKO PECYPCOB,
MPEIOCTABIISIOMNX BO3MOXKHOCTh Pa3MENICHUSI BUICOMATEPUATIOB, HO BOOOIIE JHOO0r0o poja
pPECYpCOB, KOTOpBIE MPHUHATO 0003HAUaTh OOLIUM TEPMUHOM «COIHAIbHBIE CETH», T.€., €CIU
MAaKCUMAJIIBHO a6CTpaFI/IpOBaTB HOCTaBHGHHBIﬁ B 3a1a4e BOHpOC, TO OH CBOAUTCA K BBIACHCHUIO
OCHOBaHM JJI BOCCTAHOBIICHHUS JIOCTYIa K MEPCOHAIBHBIM CTPaHHUIIAM B COI[MATbHBIX CETAX B
ciydae yTpaThl TAKOBOTO IO JIFOOBIM PHUYHHAM.

KBanndukanusa oTHOMIEHUI, BOZHHKAIIIUX MeX1y HHTEPHET pecypcoM M ero
M0JIb30BaTeeM.

[IpencraBnsieTcs, YTO COMHEHHMH B TOM, YTO BO3HMKILIHE OTHOIIEHUS OXBATHIBAIOTCS
IPEeIMETOM T'PaXKIaHCKOTO 3aKOHOJIATEIbCTBA, OBITh HE MOJKET; JIBa PABHBIX CyOBEKTa B CHITY
MMEBILNX MECTO BOJICU3BSIBICHUI COTPYIHHUYAIOT, KaXKIbId M3 KOTOPBIX BBIIOJHSET CBOIO
(GyHKLHIO, YIOBIETBOpSA IMpPaBOMEpHBIM HHTepec Apyr napyra. OObluHas Ou3HEC MOJENb
(YHKIIMOHUPOBAHUS TAaKOTO POJia PECYpCOB CBOJIUTCS K M3BJIEYCHHIO BBITOJl U3 BTOPXKEHUS B
cojJiepKaHue BHJIEOMAaTEPHAJIOB, pa3MEIlaeMbIX MOJIb30BaTENIMHU U JEMOHCTPALUU P EKIIaMBbl; B
CBOI0 O4Yepelb, I0JIb30BATENb IOJYy4aeT BO3MOXKHOCTh Ppa3MELICHUS pPA3IMYHOIO poJa
BUJIeOMATEpUaIoOB B OOMEH Ha TMpeTepleBaHue NOA0O0HBIX UHTepBeHIMH. Jloxon ot
pa3MelleHNs peKiIaMbl B 3aBHCHUMOCTH OT YCJIOBHMHM B3aUMOJEHCTBUS JHUOO TOJHOCTHIO
NPUCBAUBAETCS BMJIEOXOCTUHIOM JIMOO pachpeleisieTcss MeXJy OpraHu3aTOpoOM TaKou
IUTOIIAJIKA U TI0Jb30BaTeNleM B 3apaHee corjacoBaHHoil mponopiuu. IlogoGHbIe OTHOILIEHMS,
KOHEYHO K€, OCHOBAaHbl Ha PaBEHCTBE, aBTOHOMMM BOJIU, SIBJISIOTCS HMMYUIECTBEHHBIMU U
IIOTOMY  OXBaTBIBAIOTCA  MNPEAMETOM  TPakJaHCKOTO  IIpaBa; roCyAapCTBEHHOE
3aKOHO/IaTE€JIbCTBO NMPUMEHEHUIO K CIIOPHBIM OTHOIIEHHSIM HE MOJJIEKHT, BO BCIKOM Cllydae
IIPY BO3HUKHOBEHMHM CIIOPA TOJBKO MEXKY YYaCTHUKAMU TaKMX OTHOLIEHUH.

OOBIYHO YCIIOBHSI pa3MEIIEHUs] BHJIEOMATEPHAIOB OINPEIENSIIOTCS B COOTBETCTBUM C
npeajaraéMplMM B ceTH MHTepHET cornameHusiMu, KOTOpble MOTYT UMETh pa3Hble Ha3BAHMUS
(cornamieHue, ycloBUs UCIOJIb30BAaHUS, PETJIAMEHT U T.[1.), HO B II€JIOM NPEACTABISAIOT COOOH
nyO0IMuHyI0 0epTy, OXBaThIBAEMYIO NpaBUiIaMHu CT.cT. 428, 429, 437 I'paxkgaHCKOTO KO/eKca
P®, nockonpky oOpallleHbl K HEOMPEAEICHHOMY KPYTY JIMII U MOTYT OBITh aKIIENTOBAHBI HE
MHaye KakK MyTeM MPUCOECTUHEHHs K JoroBopy B 1enoM. IlogoOnas kBanudukanus sBisercs
3HAYMMOM JJIsl TOCJIEeAYIONIUX BBIBOJIOB.

[IpenmeT Takoro poaa COIJAIIEHUH COCTABIAIOT JEUCTBUS XOCTHUHTa (Iiatdopmsl,
cepBHca), NMPU MOMOIIU KOTOPOTO MOJIb30BATENb MOIYYaeT BO3MOKHOCTb MOXKET pa3MelaTh
ayauo -, BUJeO-, rpagueckue U MHble MaTepuaibl A JalbHEHIIEero 03HaKOMJICHUS ¢ HUMHU



BCSKOTO M KaXKIIOTO; B CBOIO OYEpEellb, MOJIh30BATENb 00S3YETCs CIEA0BaTh yCTAaHOBICHHBIM
IpaBHJIaM; MOTYT OBITh YCTaHOBJICHBI M WHBIC, JlaXKe JACHEKHBIE 00513aTeNbCTBA, KOTOPHIE HE
UMEIOT TPAaBOBOTO 3HAYCHHs JUIS pPa3pelIeHHs IOCTABJICHHBIX BOMpPOCOB. [IpuBeneHHOE
CYXKJCHHE TO3BOJISIET IMPEANOJIIOKHUTh, YTO MEXIY CTOPOHAMU €CTh B3aWMHBIE IIpaBa M
00513aHHOCTH, & CAMH OTHOIIEHHUS SIBJISIFOTCSI JIOTOBOPHBIMHU.

JoroBop Obln 3akitoueH B MoMeHT akmenta (ct. 433 I'paxnmanckoro konekca P®D)
nosib3oBaTeneM nyonuuHord odeptbl (cT. 437 I'paxkmanckoro kojekca P®), mpu 3Towm,
NOCKOJbKY HHUKAaKMX CHEIUAIbHBIX TpeOOBaHMI K TakoMy JIOTOBOPY 3aKOHOM He
NpeabsABISICTCS, OOJieueHHe ero B JIIOOYI CchenuanbHyr, TeM Oojiee ¢ ydeToM cdepsl
OTHOIICHUH, apXauvyHyI0 MUCbMEHHYI0 dopMy He Tpebyercs (cT.cT. 161, 434 I'pakaaHckoro
kogekca P®). CooTBETCTBEHHO, B OTHONICHHSX CTOPOH BO3HHUKIIO 00S3aTEICTBO, B CHITY
KOTOPOTO CEPBHC IMPENOCTaBHJI IIOJH30BATENI0 MPAaBO pa3MellaTh BHIEOMAaTEpHANbl HpPU
OJIHOBPEMEHHOM O0ECIICYCHHH JIOCTYIa K TAKUM MaTepuaiaM Kak caMoro MoJIb30BaTes, TaK U
HEOTPAaHWYEHHOT'O Kpyra WHBIX JIMI; TOJB30BaTEeNb B35 Ha cebs 00513aTelabCTBO IO
COOJTIOICHUIO YCIIOBUH pa3MeIlIeHUs] MaTePUAIIOB.

Jia ueneit pemeHus 3a1aud He UMeeT 3HAYCHU I KBaIM(UKALUA 10TOBOpa, Oe3pa3muyHo
SIBIIIETCSL JIM TAaKOBOH JIOTOBOPOM O Iepelade HMMYINEeCTBa B COOCTBEHHOCTh HIIM KC B
MOJIb30BaHUE WM 00s3aTEIbCTBOM IO BBIIIOJHEHHIO Pa0OT WIIM OKa3aHUIO YCIYT; MCKOMOE
peleHrue MOXKET ObITh OOHAPYKEHO M B OONIKMX MOJIOKEHUAX O JoroBope. Eciu u Bectu peus o
HETIOCPE/ICTBEHHON KBaTM(UKAMU KOHTPAKTA, TO MOCIEAHUNA MOXKET OBITh ONpeaeNieH Kak
yCIyrooOpa3Hbli KOHTPAKT, HO 3TO, Kak OyJeT IOKa3aHO Jdajbllle HE HMMEET IPaBOBOTO
3HAUEHHUS IO TeX IOp, MOKa 3aKIIOYCHHBIH JOTOBOP ONpEAeNseTcsl KaK MyOIMYHBIA M Kak
JIOTOBOP MPUCOCTUHCHHUS.

IIpuno:kenue HOPM NMpaBa K MMEeBIIUM MeCTO OTHOLIECHUSIM U OIpe/iesieHHe crnocoda
3aIMTHI IPAB CPEACTBA MACCOBOI HH(OPMALUH.

B cootBerctBuM ¢ 4. 1 cr. 309 I'paxxnanckoro xojekca PD o0s3aTenbcTBa JOJKHBI
UCHOJHATHCS HAJIeKallMM 00pa3oM B COOTBETCTBUM C YCIOBUSAMHU 00s3aTelIbCTBA U
TpeOOBaHUSAMHM 3aKOHA, HMHBIX IPABOBBIX AaKTOB, a IPH OTCYTCTBUU TaKUX YCIOBUH U
TpeOOBaHM - B COOTBETCTBUUM C OOBIYAAIMHU HIM MHBIMH OOBIYHO IpPENbABISIEMBIMU
TpeboBanusiMu. B cootBerctBuum ¢ mam. 1 u 2 cr. 310 I'pakmanckoro koaekca PO
OJIHOCTOPOHHHUI OTKa3 OT HUCHOJHEHHsI 00s3aTeibCTBa HE JOMYCKAaeTCs, 3a HCKIIOYEHHEM
CIy4aeB, MPEIYCMOTPEHHBIX ['paxkIaHCKuM KojekcoM P®D, npyrumu 3aKOHaMH WM WHBIMH
npaBoBbIMM  akTamu.  llpekpamienue — o0s3aTenbcTBa  BO3MOXKHO [0 MpaBUjaM,
PEAYCMOTPEHHBIM 3aKOHOM WJIU K€ caMUM 00s13aTenbcTBOM (cT. 407 I'paskiaHCcKOro Kojekca
POD).

Kax ycmarpuBaerca u3 ¢(alyinbl 3a1auu, BUJCOXOCTUHT 3a0JOKMpPOBaJl KaHall CPEJCTBa
MaccoBoM MH(OpMAIMM, 4YTO SBISETCS HHYEM MHBIM Kak OTKa3oM OT HWCIHOJHEHHs
00s13aTeNbCTBA, KOTOPHIA Mo mpaBuiaM .. 1 u 2 c1. 310 I'paxganckoro komekca PO He
nomyckaercs. BosmorkHas oTceuika K npasuiaM cr. 782 m . 1 u 2 cr. 310 I'paxkanckoro
koJekca PO BuneoxoctuHra Hea(heKTUBHA KaK CUIIy IPaBOBOM MO3UIMU, BEIPAKEHHOHN B a03.
2 n. 11 IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 22.11.2016 Ne 54 «O HEekOTOpBIX
BOIIPOCax MPUMEHEHUs Oo0ImMX nosnoxeHui I'paxnanckoro koaekca PO o0 oOs3aTenscTBax U
UX UCHOJHEHUH» B CUIYy MyOJMYHOCTH 3aKJIIOUYEHHOTO JI0rOBOpa, TaK U OOLIMX MOJOXKEHUH O
noroBope — ct.cT. 10, 168, 450.1. I'paxxmanckoro koaekca P® u mpaBoBOW NO3UIUH,
BBIpKEHHOM B cojepkanud 1. 51 IlocranoBnenus Ilnenyma BC P® ot 23 urons 2015 Ne 25
«O TpUMEHEHMH CyJlaMH HEKOTOPBIX IOJIOKEHMH pasfena | wactm mepeoi I'pakmaHckoro
kogekca P®D» o Hed(p(HeKTMBHOCTH OAHOCTOPOHHEH CHIEJKH, COBEPIIEHHOW C HapyIIEeHHEM
YCTaHOBJICHHBIX 3aKOHOM TpeOoBaHUi. [loCKOIBKY H0OroBOp MNYyONIMYHBINA, OJHOCTOPOHHHIA
OTKa3 OT €ro HUCIOJIHEHUS HEBO3MOXXEH B IPUHIUIIE; COBEPILEHHBIN K€ OTKa3 K TOMY XK€ C
OUYEBHIHOCTHIO SIBJISIETCS AaKTOM HEHAJJIekKAIIero OCYUIECTBICHHUS IpaB, YTO IO3BOJISET
ONpENEINTh TaKOE€ OJHOCTOPOHHEE BOJIEM3BSABIECHUE BHUACOXOCTHHIA KaK  «JIBaXKIbl
HEJIEHCTBUTEIILHOEY.



Takum oOpa3zoMm, 0TKa3 BUJECOXOCTUHTA OT MUCIOJHEHHUS 10T0BOpa HE MOPOIUI MPaBOBBIX
MOCJIC/ICTBUI, HA KOTOpBIC HAIpaBieH (PacTOpPKEHUE JEWCTBYIOMIETO IOTOBOpPA), 4YTO H
OPUBOAUT K CYXACHHUIO O TOM, YTO OOS3aHHOCTh XOCTHMHIra OOECHEYUTh BO3MOXHOCTb
pasMemarb ayauMo -, BUAEO-, Tpaduueckue W MHBIE MaTepuanbl s JajbHeHIero
03HAKOMJICHHUS C HUMHU BCSIKOTO U Ka)KJJOTO COXPaHMIIACh.

[IpencraBusiercs, 4Tto 3(PQPEKTUBHBIM CIOCOOOM 3alIMTHl MpaB B JAaHHOM Cllydae
ABJISIETCSl MPHUCYXKICHUE K HUCIOJHEHHIO OOSI3aHHOCTH B HAType, CHAaOXEHHOE NJisi IyIIel
yOenuTensHOCTH cyneOHoi HeycToikoi (ct. 308.3. I'paxkganckoro komnekca PD).

B cootBerctBuu ¢ m. 1 ct. 308.3 I'paxknanckoro kojekca P® B ciiydyae HEMCIOIHEHHS
JOJDKHUKOM 0053aTeIbCTBA KPEAUTOP BIIpaBe TpeOOBaTh MO CyAy MCIIOIHEHUS 0053aTeIbCTBa
B HaType. Kakux-n10o uCKItoueHni Ha JaHHBINA Clydail B 3aKOHE HE YCTaHOBJIEHO; BEPOSITHOE
JIOTOBOPHOE OTPaHWYCHHUE, KOTOPOE MOXKET ObITh OOHAPYXKEHO B MPABHIAX, K KOTOPBHIM 0e€3
MEPErOoBOPOB MPUCOCAUHUIICS IM0JIb30BaTeIb, 0€3 O0COOBIX 3aTPyJHEHUNH MOXKET ObITh
TUCKBATH(PUIIUPOBAHO MO mpaBmwiam cT. 428 I'paxkmanckoro koaekca P®. CooTBETCTBEHHO,
YMECTHO 3asBUTh IMEHHO TaKoe TpeOOBaHHUE.

[TockonbKy B PpOCCHIMCKONH IOPUCAMKIMHU PEIICHUS O COBEPIICHUH OMpPEISICHHBIX
JNEHUCTBUI BecbMa CIIOKHBI K HCIOJHEHHIO, HYKEH HUMYIIECTBEHHBIH CTUMYN K YBaXEHUIO
CyneOHBIX aKTOB, KOTOPBIH M oOHapyXuBaeTcs B coaepkaHuum Tod ke cT. 308.3.
['paxnanckoro xoaekca P®. Heobxoaumo 3asBUTH TpeOOBaHUE O MPUCYKICHUH B TOIB3Y
MOJIb30BATEINSI JICHE)KHOW CyMMBI Ha CIIy4ail HEHCIIOJNHEHHUs cyneOHoro akta. OmpeneneHue
OKOHYATENbHOIO pa3Mepa MPUCYKIaeMON CyMMBbI Ha Clydail HEHCIOJHEHUs CyAeOHOro akrta
SIBIISIETCSI BOIPOCOM (PAKTHUECKUX OOCTOSITENECTB U HAXOJIUTCS B CYyHIECTBEHHON 3aBUCHMOCTH
OT MPOLECCYyAbHON NEATEIbHOCTH CTOPOH. ¥ MECTHO JIMIIb OTMETUTh, YTO B COOTBETCTBHUH C
n. 32 IlocranoBnenus [lnenyma BepxoBHoro Cyna P® ot 24.03.2016 Ne 7 «O npumeHeHuH
CyllaMH HEKOTOpBIX TNoNokeHuil ['paxnanckoro koaekca P® 00 OTBETCTBEHHOCTH 3a
HapylIeHue 0053aTelNbCTB» B PE3YNbTAaTe MPUCYKIACHHUS CyneOHOW HEYCTOMKH HCIIOJHEHUE
CyneOHOTO aKTa JOJDKHO OKas3aThCsA [UJIsi OTBETYHMKA SBHO O0o0Jiee BBITOJAHBIM, YEM €ro
HEHCTIOJHEHHE.

JIoOTHUTENBHO JTOMYCTUMO TpeOOBaHHE O B3bICKAHUU YOBITKOB IO OCHOBaHUSM,
npeaycMoTpeHHbsiM cT.cT. 15, 307, 309, 310, 393 I'paxxnanckoro kojaekca P®d, ocHoBanuem
U1l TpeOoBaHUsl OyneT aKT MPOTHBOMPABHOTO OTKa3a OT HCMIOJHEHHS aoroopa. OmHaxo,
OKOHYATEIIbHOE CYXXJIEHHE TI0 JAaHHOMY BOIPOCY HEBO3MOXXHO B CHIJIy HEIOCTaTOYHOCTH
OaHHbIX  (alynbl I ONpeAeNieHHs MPOYMX  DIEMEHTOB COCTaBa TPakIaHCKOTO
MpaBOHAPYIICHUS, TIPUMEHUMBIX B JJAHHOM CITydae — IMOCJICACTBUI M MPUINHHOCTH.
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YACTSD 2. (ne nyonuxyemcs)
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