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I. TEKYIIIU KOHTPOJIb

1. JIuckyccusi mo TeOpeTHYECKUM BONPOCAM:

Pexomenoayuu no evinonnenuro 3a0anusi:

[TpuMmepsl TeopeTUYECKHX BONPOCOB MPHUBEIEHBI B pabodel mporpaMMe AUCHUIINHBIL.

Teopernueckre BOIPOCHI B TOM WJIA MHOM BHUJE HCIOJIB3YIOTCSA IPU YCTHOM HWJIM ITHCBMEHHOM
OIpOCE CTYAEHTOB U IPOBEPSIOT CTENEHb M KAa4eCTBO OCBOCHHUS MMM TEOPETUYECKOIO0 Marepuaya Io
JUCLHUIIIIMHE, YMEHHE JIOTUYHO Pa3MBIILUIATh, U3JIaraTh CBOM MBICIIH 110 CYILIECTBY BOIIPOCA.

ITpu oTBETE Ha TEOPETUYECKHI BOIPOC CTYAEHT BOCIPOMU3BOJIUT 3aKPEIUIEHHBIE B HOPMAaTHBHBIX
NPaBOBBIX aKTaX W/WIM JOKTPUHAIBHBIC OINPENIENICHUSI MPABOBBIX MOHATHH, O KOTOPBIX HJIET pPEYb.
VYKa3bIBaeT U pacKpbIBACT MPU3HAKH, BUJIbI, KIACCU(PHUKALIMK NOHATUI U KaTeropuii; Mpu HE0OX0AUMOCTH
JaeT OOIIYI0 XapaKTEepPUCTUKY IPAaBOBOTO PETYIUMPOBAHUS PAaCCMATPUBAEMbIX OTHOILIEHUH € YKa3aHHEM
AKTyaJIbHbIX UCTOYHUKOB; IIPUBOJUT IIPUMEPHI.

[Ipy STOM CTYIEHT JAEMOHCTPUPYET BIaJeHHE NPOPECCUOHANBHON TEPMUHOJIOTHEH, YMEHHUE
COOTHOCHTb MEXAYy CO0OIl pas3nuyHble MpPaBOBbIE IMOHATHS U KAaTErOPUH, HOPMBI PA3IMYHBIX 10
IOpUINYECKOM CUIIE M OTPACIIEBON MTPUHAUIEKHOCTH UCTOYHHUKOB. [Ipy 0TBETE HAa TEOpPETHUUECKHIT BOIIPOC
OLIEHUBAETCS TaK)K€ OCBEIOMJICHHOCTh CTYAEHTAa O CYLIECTBYIOIIMX TOYKAX 3pPEHUS YUEHBIX W/WIH
IIPaBOBBIX MO3HUIMAX CYA0B 10 JUCKYCCUOHHBIM aCIIEKTaM BOIIPOCA.

HpuMep meopemu4ecKozo eonpoca:
OCHOBHBIC OTIHYHS TOCYAApPCTBCHHBIX W MYHUIUIIAIBHBIX KOHTPAKTOB OT TPAAUIIUMOHHBIX
JOr0BOPOB I'pa’KAaHCKO-IIPABOBOI'0 XapaKTepa

Kniou omeema/pewenue:

JloroBopoM MpH3HAETCS COTJIAllleHHE JBYX WM HECKOJIBKHMX JIMI[ 00 YCTaHOBJIEHHH, U3MEHEHUU
WIM TPEKpalleHUH TpakJaHCKUX mpaB U oOszaHHocTed (m. 1 cr. 420 ['paxpmanckoro kojekca
Poccutiickoit @enepanuu (nanee — 'K PO).

OO61mKM MOJI0KEHUAM 0 oroBope nocasiieHa ri. 27 'K PO.

I'ocynapcTBeHHBIH M MYHHIMIAJIBHBIA KOHTPAKT — 3TO TPaKAAHCKO-IIPABOBOM JIO0IOBOD,
pEeIMETOM KOTOPOTO SIBJIIETCS TIOCTaBKa TOBapa, BBHIMOJIHEHUE Pa0OTHI, OKa3aHHUE yCIYrH (B TOM YHCIIe
npruoOpeTeHne HeIBHKHMOTO MMYIIECTBA WM apeH/a MMYIIECTBAa) U KOTOPBIA 3aKIIOYEH OT HMEHH
Poccuiickoit  ®enepanuu, cyobekra Poccuiickoit ®enepanuu  (rocyAapCTBEHHBIM — KOHTPAKT),
MYHUIUIAIBLHOTO 00pa3oBaHUs (MyHMLMNAIBHBIA KOHTPAKT) TOCYAaPCTBEHHBIM HJIM MYHHMIIMIAIbHBIM
3aKa34YMKOM I 00ecrieueHue COOTBETCTBEHHO rOCYAapCTBEHHBIX HYK/, MyHUIIUIAIbHBIX HYX] (1. 8 4.
1 ct. 3 ®3 «O KOHTpakTHOW cucTeMe B cepe 3aKymoK TOBapoB, paboT, yciayr uiss oOecreyeHHs
TOCYJIApPCTBEHHBIX U MYHUIIMTIATBHBIX HYXKI» OT 05.04.2013 Ne 44-D3 (nanee — 3akoHa 0 KOHTPAKTHOM
cucreme, O3 Ne 44-D3).



®enepalbHBIM 3aKOHOM OT 27.12.2019 Ne 449-03 B 3aK0H 0 KOHTPAKTHOU cHCTEME OBLJIO BBEICHO
MOHITHE KOHTPAKTA — TOCYIapCTBEHHBIN MM MYHULUIATbHBIA KOHTPAKT JUOO rpa’kJaHCKO-TIPaBOBOM
JIOTOBOP, TPEIMETOM KOTOPOTO SIBISIOTCS MOCTaBKa TOBApa, BBHIMOIHEHHE PabOThI, OKa3aHHUE YCIyru (B
TOM 4HCie MPUOOpETeHHE HEIBMKMMOIO HMYILECTBA WM apeHJa MMYIIECTBA) U KOTOPBIM 3aKIIIOYeH
OIOKETHBIM YUPEKJIEHUEM, TOCYAAPCTBEHHBIM WM MYHHUIIUIAIBLHBIM YHUTAPHBIM MPEANPUATHEM JTHOO
HMHBIM IOpUJIMYECKUM JIMIIOM B COOTBETCTBUU C yactamu 1, 2.1, 4, 4.1, 4.3 u 5 crarbu 15 HacTosimero
®epnepanbHoro 3akoHa ((1. 8 4. 1 c¢r. 3 3akoHa 0 KOHTPAKTHOM CUCTEME).

K KoHTpakTy mNpuUMEHHMMBI HEKOTOpbIC TMOJOKEeHUus ['paxaaHckoro konaekca Poccuiickoii
Denepanyvl 0 3aKIIOYCHUN, 00 U3MEHEHUH U PACTOPIKEHUU JJOTOBOPA, M3JI0KEHHBIE B T1aBax 28 u 29 'K
PO.

Crnenyer Takke JOMOJHUTEIHLHO O3HAKOMUThCS ¢ maparpadom 3 pasznena IV I'K PO «IloctaBka»
(cratbm 506 — 524 I'K P®). Ilaparpad 4 ykazaHHOTO pasjienia MOCBSIICH IOCTaBKE TOBApPOB IS
FOCYJAapCTBEHHBIX W MYHUIMOAIbHBIX HYXA (ctathu 525 — 534 'K P®). OtHomenus moapsjaa
perynupyercs riaaBoit 37 'K P®. [Toapsiaapie paGoThI ISl TOCYAApPCTBEHHBIX U MYHHUITUTIATBHBIX HYX]I -
cratbsimMu 763 — 768 'K P®. OTHomieHus mo okazanuio yciyr perynupyrorces riaaBoit 39 'K PO. O0mue
MOJIO’KEHUS O MOAPSAE MPUMEHSIOTCS K JJOTOBOPY BO3ME3/IHOTO OKa3aHHs yciyr B cuiy cT. 783 'K PO.

OCHOBHBIE OTJIMYUSI TOCYAAPCTBEHHBIX M MYHHUIMIAIBHBIX KOHTPAKTOB OT HHBIX JOTOBOPOB
IPa)XAaHCKO-TIPABOBOTO XapaKTepa, COCTOST B MOPSAKE €ro 3aKiItoueHus; 0043aTebHOCTH pa3MeIICHHUS
€ro B peecTpe KOHTPAKTOB; 0COOOM CTaTyce ero CTOPOH, NMPEXKIE BCEro, 3aKa3unka, OOIIeCTBEHHO-
MOJIE3HOM IIeNId KOHTpaKTa. TakKe CYIIECTBYIOT OIpeleJeHHbIe CHOCOObl 0TOOpa MOCTaBIIUKOB,
MOAPSATYUKOB, HCIOJHUTENCH, TMOPSAOK TPOBEACHUS TOPIroB, MPEANIECTBYIOMIUX 3aKIFOUCHUIO
KOHTPAKTa; 0COOBIN MOPAIOK M3MEHEHHUS, PACTOPKEHUSI KOHTPAKTa; KOHTPOIb U OTBETCTBEHHOCTH IMPU
3aKJIIOUYEHWM W UCIOJIHEHUU KOHTPAKTa, CYIIECTBEHHBIE YCIOBUS  KOHTpPaKTa, OaHKOBCKOE
COTPOBOXKICHHE 0OeCIIeYeHHEe 3asiBKU U KOHTPAKTA.

Heo6xoauMocTh miIaHupoBaHus, HOPMUPOBaHUS, 000CHOBAHHUS 3aKYIOK, OMPEACIICHUE HaYaIbHOU
(MakcUManbHOM) 1EHbl KOHTpaKTa, MPEAIISCTBYIOIINE 3aKIIOUEHUI0 KOHTPaKTa, OOS3aHHOCTh
CJICIOBAHMS TUTIOBBIM (hopMaM JOKYMEHTAIMH, Ka3HAYEHCKOe COMPOBOXKIEHUE CPEACTB, MOJIY4aeMbIX
IOPUMYECKUMU JTUIIaMH U3 O10JKETOB Or0JKETHOM cucTembl Poccuiickoiit denepannu, Takke OTIMYAIOT
KOHTPAKT OT aHAJIOTHYHOTO TPAXKJIAHCKO-TIPABOBOTO JJOTOBOPA.

[{enbro 3aKITIOYEHHUS] KOHTPAKTA SBJISIFOTCS MYOJIMYHO-TIPAaBOBbIE HHTEPECHI.

[Tpuntun cBOOOIBI JOTOBOPA TP UCTIOJHEHWN KOHTPAKTA MPAKTUUECKH HE PUMEHSIETCS.

2. TecToBble 3aganus

Pexomenoayuu no évinonnenuro sadanus:

TectupoBaHue mpoBepsieT 3HAHME U IOHUMaHHE CTYJAEHTOM TEOPETHUYECKOTr0 Marepuana Io
OTIpeNIe]IEeHHOW TeMe JUCHMIUIMHBI, IO3TOMY TIOATOTOBKAa K HeMy TpeOyeT WH3ydeHus ydeOHOil
JUTEpaTypbl, HOPMATUBHBIX MPABOBBIX aKTOB U JIEKLIHOHHOI'O MaTepuaa, o TeMe TECTUPOBAHMUSL.

OOparaeTcs BHUMaHUE CTY/IGHTOB Ha BpeMsi, OTBECHHOE I BHITIOJHEHUS TECTa, paclpeieieHue
BPEMEHHU C YUYE€TOM COOTHOIIIEHHUS OOILIET0 KOJNYECTBA TECTOBBIX 3a/IaHUN U OTPaHUYECHUS BPEMEHHU.

[TpyuMeHsIOTCS. pa3iMyYHblE TUIBI TECTOBBIX 3aJaHUM: 3aKPBITHIM (C OJHHUM NPAaBUIBHBIM OTBETOM
WIM HECKOJbKMMM) WM OTKPBITHIA (IIpenroyiaraeT OTCYTCTBHE BapuaHTOB oTBeTa). Ecnu Bompoc
3aKpBITHIM (C OAHUM HIJIM HECKOJIBKMMH BapUaHTaMU OTBETOB), HEOOXOJMMO BHHMATEIBHO NMPOYUTATH
BapHaHThl OTBETOB. [IpuM cXo0XuX, Ha NEpBBIA B3IVIAJ, BapHaHTaX OTBETa HEOOXOAWMO oOpaTHTe
BHUMaHME Ha pa3indue B GOPMYIHPOBKAX.

OneHuBaHuE BBIMOJIHEHHS TECTOBBIX 33JJaHUI OCYIIECTBISETCS B 3aBUCIMOCTH OT TOT'O, BEPHO UJIN
HEBEPHO CTYAEHT OTBETHJI HA TECTOBOE 3a/laHUE.

IIpumep mecmoeo2o 3a0anus ¢ 0OHUM NPAGUILHLIM OMEENOM:
Cpoxk elicTBUS HE3aBUCUMOM TapaHTHU JJOJIKEH:



1) cooTBETCTBOBATH MPEAYCMOTPEHHOMY KOHTPAKTOM CPOKY HCIOJHECHHUS 0053aTelbCTB, KOTOPHIC
JIOJDKHBI OBITH 00€CTICUeHBI TAaKOH HE3aBUCUMOM rapaHTHEN;

2) TpEBBIIATh MPETYCMOTPEHHBIA KOHTPAKTOM CPOK MCIOJIHECHHUS 0053aTelIbCTB, KOTOPBIC JODKHBI
OBITH 0OECIICYCHBI TAKOW HE3aBUCHMOM TapaHTHEH, HE MEHEee YeM Ha OJ[UH MECIIL;

3) mpeBBIIATh MPEyCMOTPEHHBIN KOHTPAKTOM CPOK MCIIOTHEHHS 005S3aTeNbCTB, KOTOPHIE JOKHBI
OBITH 0OCCIICYCHBI TAKOW HE3aBUCHMOM TapaHTHEH, HE MEHEee YeM Ha TPU MeCAIIa;

Knrou omseema/pewenue (npasunivHvle omseemol 6blOeNEHbl HCUPHLIM WUPUGDMOM).

Cpok neicTBHSI HE3aBUCUMOW FapaHTHH JIOJKEH:

1) coOTBETCTBOBATH MPEAYCMOTPEHHOMY KOHTPAKTOM CPOKY HCIOJIHEHHS 00s3aTelbCTB, KOTOPHIC
JIOJDKHBI OBITH 00€CIICUCHBI TaKOH HE3aBUCUMOM rapaHTHEH;

2) npeBbIIATH MPEAYCMOTPEHHbIH KOHTPAKTOM CPOK MCHOJHEHUS 00513aTeJIbCTB, KOTOPbIE
JI0JKHBI ObITH 00ecnevyeHbl TAKOW He3aBMCHUMOM rapaHTHeil, He MeHee YeM Ha OJUH MecsiIl;

3) mpeBbIIaTh MPEAYCMOTPEHHBIN KOHTPAKTOM CPOK HCITOTHEHHS 00513aTEIbCTB, KOTOPBIC TOJDKHBI
OBITH OOECTICUeHBI TAKOW HE3aBUCUMOM rapaHTHel, He MEHEee YeM Ha TPU MECsIIa;

Ipumep mecmogozo 3ad0anus ¢ HECKOTLKUMU NPABUTLHBIMU OMEEMAMU:

KoHKypeHTHBIMH ~ crlOocO0aMH  ONpPENENeHHUs MOCTABIIMKOB (TIOAPSIYMKOB, HCIIOJIHUTENEH)
ABIISAIOTCA (BbIOEpUTE 3 MPaBUIIbHBIX OTBETA):

1) KOHKYpCBHI (OTKPBITHI KOHKYPC B JIEKTPOHHOU (opMe, 3aKPBIThIII KOHKYPC, 3aKPBITHI KOHKYPC
B 3JICKTPOHHO# hopme);

2) ayKIIMOHBI (OTKPBITHIA ayKIIMOH B 3JIEKTPOHHOM (popMe, 3aKPBIThINA ayKIIMOH, 3aKPBITHIH ayKIIMOH
B 3JICKTPOHHO# hopme);

3)3anpoc npeaIoKeHHUI B JIEKTPOHHOM opMme;

3) 3ammpoc KOTUPOBOK B AJIEKTPOHHOM dopme;

Kniou omeema/pewienue (npagunvivle 0meemul 6bl0eeHbl HCUPHBIM UPUDIMOM):

KoHKypeHTHBIMU ~ cITOCOOaMU  ONpEeNeHUsT MOCTaBIIMKOB (MOAPSIYMKOB, HCHOJIHUTENEH)
ABIISAIOTCA (BbIOEpUTE 3 MPaBUIILHBIX OTBETA):

1) KOHKYpCBI (OTKPBITBHI KOHKYPC B JICKTPOHHOH (popme, 3aKPBITHIH KOHKYPC, 3AKPbITHIN
KOHKYPC B 2JIeKTpPOHHO¥ (hopme);

2) ayknuoHbl (OTKPBITHIN ayKIMOH B YJIEKTPOHHOH (hopMe, 3aKPBITHI ayKIHMOH, 3aKPbIThII
ayKI[MOH B YJIEKTPOHHOIi popme);

3) 3anpoc npeIoKEHHUH B AJIEKTPOHHOM (opMme;

4) 3anpoc KOTUPOBOK B JIEKTPOHHOM (hopMme.

Ilpumep mecmoe6ozo 3a0anus c OMKPLIMbBIM MUNOM OMEEMA:
[ToGenuTenem KOHKypca MpU3HaAeTCs —

Kniou omeema/pewienue:

[ToOenuTeneM KOHKypca MPU3HAETCS YYACTHUK 3aKYNKH, KOTOPBIM MPEATIOXKUI Jy4IlIne YCIOBHS
UCTIOJIHEHUSI KOHTpPAaKTa W 3asBKa Ha y4yacTHE B 3aKyIKe KOTOPOIO COOTBETCTBYET TPeOOBAHUSM,
YCTaHOBJIEHHBIM B U3BELIEHUH 00 OCYIIECTBICHUU 3aKYyIMKH, TOKYMEHTAIH O 3aKYIKeE.

3. 3agauu (MpaKTH4YecKue 3aJaHNs)

Pexomenoayuu no pewenuro cumyamusHou 3a0aqu.

[Ipu pemieHUH CUTYyallMOHHOW 3aJa4ydl  HEOOXOIWMO PYKOBOACTBOBATHCA  IMOJIOKEHHUSIMH
JNEHCTBYIONIETO 3aKOHOAATENhCTBA, YYUTHIBATH AKTYaJIbHYIO CYIeOHYIO TPaKTHKy, a TaKXKe AaKThI
TOJIKOBaHUA 3aKOHOJIaTENIbCTBA BHICIIMMH cynaMmu Poccuiickoit @enepannm.



Jis mpaBUIIBHOTO TOHMMAHUS YKa3aHHBIX HCTOYHUKOB HEOOXOAMMO HCIIONB30BaTh YUeOHYIO
JUTEpaTypy, HaydHble CTaTbU, MOHOrpauu, IUCCEPTALlMM HA COUCKAHUE YUYEHOW CTENEeHU [0
COOTBETCTBYIOILIEH TEMATHKE, HAYYHO-TIPAKTUYECKNE KOMMEHTAPUU 3aKOHOIATENIbCTBA.

Pemienue 3a1aun 0KHO ObITH 0OOCHOBAaHHBIM M APT'yMEHTHPOBAHHBIM.

[TpucTynas K pemIeHUI0 KaXI0H 3aJauu, cleayeT BHUMATEIbHO NpouuTarh (adyiy ¢ TeM, 4TOOBI
YETKO YACHUTb (aKTUUYeCKHe OOCTOATENbCTBA Jelda U IOoJylIeXkalllee pa3pelieHUI0  BOIPOCHI,
chopMyIHpOBaHHBIE B COOTBETCTBYIOLICH 3aj1aue.

3areM HEo0X0AMMO KBalM(ULUMPOBaTh IPAaBOOTHOLIEHHE, U30paTh NPUMEHMMbIE HOPMbI IIPaBa,
OLICHUTH JICUCTBUS YYACTHUKOB IIPABOBOM CUTYALlMU C TOYKHU 3PEHUS IEHCTBYIOLIErO 3aKOHOIATEIbCTBA,
IIPABWJIBHO MCTOJIKOBAB IPUMEHSEMbIE HOPMBI IIpaBa. Jlamee Ha OCHOBE IIPOBEICHHOIO BCECTOPOHHETO
aHaJM3a CUTyalluu HEOOXO0MMO CPOPMYINPOBATH BHIBOJIBI IO BOIIPOCAM 331a4H.

['maBHOe B pemieHHun — (akTUYECKOe, TEOpeTHYecKoe M HOopMaTuBHOEe oOocHoBaHue. Ocoboe
BHHUMaHUE HYXXHO yJI€JIUTh IPAaBOBOM apryMEeHTALUU.

IIpy BO3MOXXHOCTHM HECKOJBKUX pEIIEHUH Hy)XHO BbIOpaTh Hawmiydllee, OOOCHOBaTb €ro
IPEUMYIIECTBO U JI0Ka3aTh HECOCTOSTENIbHOCTD JPYTUX BapUAHTOB.

Pemenue 3a1aun B TUCbMEHHOM (OpMe TOJDKHO OBITh U30KEHO NOAPOOHO, TPaMOTHO, JIOTHYECKU
HEIPOTUBOPEUYUBO, C TEOPETUUYECKHM, HOPMATHUBHBIM OOOCHOBAHHMEM, CO CCHUIKOW Ha JEHCTBYIOILYIO
CyneOHYI0 MPaKTUKY (IIPU HATUYHU TAaKOBOIN).

Pemenue 3anaun 0053aTenbHO JOHKHO COAEPKATh I€TalIbHBIN aHAJIM3 CUTYallul U ONUPAThCs Ha
KOHKPETHBIE HOPMBI MAaTEPUATILHOTO U IIPOLECCYaIbHOTO IIpaBa.

Tlpumep 3a0auu (npakmuueckoco 3a0anus):

3aKa3yuK MO TOCYJapCTBEHHOMY KOHTPAKTy Ha BBIOJIHEHHWE CTPOUTEIHHO-MOHTAXKHBIX pPadoT
oOparuiicss B ApOoutpaxubsiii ¢y CBep/UIOBCKON 00JacTH ¢ TpeOOBaHMEM O B3bICKAHWU HEYCTONKHU C
MOJIPSTYMKA B CBS3H C CYIIECTBEHHOM MPOCPOYKON TMOCICIHUM CpOKa CAauu JaHHBIX padot. [loapsmank
UCK HE TpPU3HAJN, yKa3all, YTO CPOK BBINOJHEHUS DPa0OT, YKa3aHHBIH B KOHTPAaKTe — IATh MECSAIIEB,
SIBIIIETCS. HEPEATBbHBIM, YTO TIOATBEPXKIAACTCS 3aKIIFOUCHHUEM CTPOUTENbHOW 3KcmepTusbl. Cya HCK
YIOBJIETBOPHII, YKa3aB, UTO MOJPSIAUUK, 3aKITI04Yass KOHTPAKT, COTTACHIICS C €T0 CPOKOM, CII€IOBATENbHO,
00s13aH BBITIOJIHUTEH PA0OTHI B YCTAHOBIICHHBIH B KOHTPAKTE CPOK.

Brrmecrosimuii cyj penieHre OTMEHWI, B UCKE OTKa3al, yKa3blBasl Ha 3JI0yMOTpeOIeHne MPaBoM B
NecTBUAX 3aKa3z4ynKa MPpH yCTAaHOBJICHUH HEPEabHOTO CPOKa padoT.

C kakuM U3 pelieHui cyaa Bol cornacHbl? OO0OCHYITE OTBET.

Knrou omeema/pewsenue:

B coorBerctBum co cratbeit 307 'K P® obs3arenbcTBa BO3HUKAIOT W3 JIOTOBOPA, BCIICICTBUE
IIPUYMHEHNS BPEa U U3 UHBIX OCHOBAHUN, YKa3aHHBIX B HacTosmeM Kozgekce.

Hcxons u3 yclIOBHM KOHTPaKTa, MEXAY CTOPOHAMM CJIOKUIIUCH TPaXKJIAHCKUE INPABOOTHOILICHUS,
perynupyembie HopMamu riaBel 37 'K PO.

Cornacao cratee 763 TI'K PO moapsiaaeie crpoutenbHble padotel (ctatbs 740 I'K  PD),
IPEAHA3HAYEHHbIE NI YAOBIETBOPEHUS  TOCYAAPCTBEHHBIX  WIM  MYHULIMIAIBHBIX  HYXKI,
OCYLIECTBISIFOTCSI HA OCHOBE T'OCYJAapPCTBEHHOTO WM MYHHUIMIAIBHOTO KOHTPAKTa Ha BBINOJHEHUE
MOJIPSAHBIX PaOOT 7S TOCYAAPCTBEHHBIX WM MYHHUIIMITATBHBIX HYXKI.

[To rocygapcTBEHHOMY WJIM MYHHIMIIAJILHOMY KOHTPAKTY Ha BBIIIOJIHEHUE MOJAPSIAHBIX padoT st
roCyJapCTBEHHBIX U MYHUILUIIAIBHBIX HYXK]{ MOAPSA YUK o0s3yercs BBIIIOJIHUTH
CTpOUTEIIbHbIE, TPOEKTHBIE U JAPYTUE CBSI3aHHBIE CO CTPOMUTEIBCTBOM U PEMOHTOM OOBEKTOB
IPOM3BOJICTBEHHOTO M HEMIPOM3BOCTBEHHOTO XapakTepa padoThl U MepeaTh UX roCcyJapCTBEHHOMY WM
MYHUIIUTIAJIbHOMY 3aKa34HMKy, a TOCYJapCTBEHHbIN WJIM MYHUIMIAIbHBIN 3aKa3yuK 00s3yeTcsl MPUHSTh
BBINOJIHEHHBIE pAaOOTHI M OIJIATUTh MX HJIM 00ECIIEUUTh UX OIUIATY.

B cuity cr. 768 'K P® k OTHOIIEHUSIM 10 TOCYIapCTBEHHBIM WJIM MYyHUITUTIATBHBIM KOHTPAKTaM Ha
BBINOJIHEHHE TMOAPSAHBIX pabOT ISl TOCYAAPCTBEHHBIX WJIM MYHMLHMIAIBHBIX HYXJ B 4YacTH, He
yperyaupoBanHoil 'K P®, npuMensieTcsa 3akoH 0 moApsiaax sl TOCYJapCTBEHHBIX UM MYHULIMIIATbHBIX
HYX]I.


https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-21_1/statia-307_1/
https://sudact.ru/law/gk-rf-chast2/razdel-iv/glava-37/ss-5_2/statia-763/
https://sudact.ru/law/gk-rf-chast2/razdel-iv/glava-37/ss-5_2/statia-768/

ITo mpaBunam cr.ct. 309, 310 'K PO 00s13aTenbcTBa JOJKHBI UCIIOMHATHCS HAIJICKAIIIMM 00pa3oM
B COOTBETCTBUU C YCJIOBHUSIMH 00sI3aTENbCTBA U TpeOOBaHMSIMHM 3aKOHA, MHBIX IPABOBBIX aKTOB, a MpHU
OTCYTCTBUH TAaKUX YCIIOBHH U TpeOOBAaHUI — B COOTBETCTBHH C OOBIYASIMH JICIIOBOIO 000POTA MIIM MHBIMH
OOBIYHO TMpEeAbsBISIEeMbIMU TpeOoBaHUAMU. OJHOCTOPOHHHM OTKa3 OT HCIOJIHEHHUS 00s3aTesNbCTBA U
OIHOCTOPOHHEE  H3MEHEHHME  €ro YCJIOBUM HE  JONYCKAlOTCA, 3a  UCKIIOYEHHEM  CIIy4aes,
PElyCMOTPEHHBIX 3aKOHOM.

B coorBerctBum co cr.329 TI'K PO ucnonHeHne 00s3aTENbCTB MOXKET 00ECIeunBaThCS
HEYCTOMKOM, 3aJ0roM, yJep:KkaHueM MUMYIIECTBA JOHKHHUKA, TOPYUYUTEIbCTBOM, OAHKOBCKON rapaHTHEH,
3a/1aTKOM M JIpYTMMH CII0CO0aMHU, IIPEAYCMOTPEHHBIMU 3aKOHOM WJIU I0TOBOPOM.

Heycroiikoil (mtpadom, nenei) mpusHaeTcs onpeaesieHHas 3aKOHOM WJIM JIOTOBOPOM JICHEXHast
CyMMa, KOTOPYIO JOJDKHUK 00s3aH YIUIATHTh KPEAUTOPY B ClIydae HEHCIIOJHEHHs MM HEHAJIeKAaIero
UCIIOJTHEHUS 00513aTeNbCTBA, B YACTHOCTHU B ClIydae Mpocpouku ucnoiHeHus. [lo TpeboBanuto o0 yrmnarte
HEYCTONKHU KPEIUTOP HEe 00sI3aH /J0Ka3bIBaTh NMpUUMHEHHE eMy YObITKOB (cTaThs 330 'K PD).

B nynkre 60 nocranosnenus Ilnenyma BepxoBnoro Cyna Poccuiickoit ®enepanuu ot 24.03.2016
Ne 7 «O mpuMeHeHHHU CyaaMu HEKOTOPBIX IMOJ0KeHuH I pakmanckoro kojekca Poccuiickoit depeparuu
00 OTBETCTBEHHOCTH 3a HapylIeHHE OO0sA3aTeNbCTB» YKa3aHO, YTO Ha Ciy4yall HEHCIOIHEHHS WU
HEHA/JIS)KAILEro UCIOIIHEHUsI 0053aTeNbCTBa, B YACTHOCTU IPU MPOCPOUYKE HCIIOIHEHHUS, 3aKOHOM WJIU
JIOTOBOPOM MOXET OBITh MpeaycMOTpeHa 00SI3aHHOCTh JOJKHHMKA YIJIATHTh KPEIUTOPY OIMpPENeIeHHYIO
JIECHEXKHYIO CyMMY (HEYCTOWKY), pa3Mep KOTOPOM MOKET ObITh YCTAHOBJICH B TBEPIOH CymMMe — mTpad
WK B BUJIC TICPHOANIECCKH HAYUCIIAEMOro miateka — nmeHu (myHkT 1 ctateu 330 ['K PD).

W3 ykazaHHBIX HOPM IpaBa, a TaK)Ke U3 NMPABOBOM MPUPOJIBI HEYCTOMKHU CIIEIYET, UTO 00sI3aHHOCTh
JOJKHHUKA YIUIATUTh KPEAUTOPY HEYCTOMKY B Clyyae HEHCIIOTHEHUS WM HEHAJIeXKAIIEeTo UCIIOIHEHUS
OCHOBHOTO 00s3aTeNbCTBA MPEJICTaBIsIET Cco00M 00S3aHHOCTb, SBJSIOLIYIOCS  JOINOJIHUTEIbHBIM
JIEHE)KHBIM 0053aTeIbCTBOM.

Yactamu 6, 8 cr. 34 3akona Ne 44-D3 yCTaHOBJICHO, YTO B CIy4ae MPOCPOUYKH HCTIOTHCHHS
MOCTAaBIIUKOM  (TMOAPATYUKOM, UCHOJTHUTENEM) 00s3aTenbcTB (B TOM  YHUCIE TapaHTUHHOTO
00s3aTeNnbCTBA), NMPEAYCMOTPEHHBIX KOHTPAKTOM, a TaKKE€ B MHBIX CIydasX HEHUCIIOIHEHUS WIIU
HEHAQ/JISKAIET0  UCTMOJHEHHS  MOCTaBIIMKOM  (MOAPSAYMKOM,  HCIIOJTHHUTENEM)  00sI3aTENbCTB,
IPEyCMOTPEHHBIX KOHTPAKTOM, 3aKa3uWK HaIpaBisieT IOCTaBIIMKY (MOAPATYUKY, HCIOJHUTEINIO)
TpeboBaHue 00 yruiate HeycToek (mTpadoB, IeHe).

Bwmecte ¢ Tem, B crry 1. 2 cr. 330 'K P® xpenuTop He BrpaBe TpeOOBaTh yIIaThl HEYCTONKH, €CITH
JIOJDKHUK HE HECeT OTBETCTBEHHOCTH 32 HEHCIIOJHEHNE WIIN HeHaJIe)Kalllee UCTIOTHEHUE 0053aTelbCTBa.

AmnanornyHass HopMma 3akperuieHa B 4. 9 cr. 34 3akona Ne 44-®3, coriacHO KOTOpPOW CTOpOHA
O0CBOOOKIaeTcs OT YIUIaThl HEycTOKW (mTpacda, TMeHH), €Cld JIOKaXKeT, YTO HEHCIIOTHEHHE WU
HEHa/IJIe)Kallee MCIIONHEHNE 0053aTeabCTBa, MPEAYCMOTPEHHOIO KOHTPAKTOM, MPOU30LLIO BCIEICTBUE
HENPEOA0IMMON CHIIBI MJIU TI0 BUHE APYTOM CTOPOHBI.

Jannbpie 3akoHONOJOXeHUs KoppecnonaupyoT cr.401 T'K P®, B koTopoii chopMymHpOBaHbI
o0Ii¥e OCHOBaHMS JJIi OTBETCTBEHHOCTHM 3a HapylleHHe O053aTesIbCTB, K KAaKOBBIM OTHECEHBI
HEHUCTIOJHEHHE MO0 HEeHaIexkalllee UCIIOJIHEHNE 0053aTeNbCTBA, a TAKXKe HAJIMYKMe BUHBI Y JIMLA, €r0 He
VCIIOJTHUBUIETO.

JInno nmpu3HaeTcsi HEBUHOBHBIM, €CJIH MPU TOW CTENEHH 3a00TIMBOCTH M OCMOTPUTEIBHOCTH, KaKas
0T Hero TpeOoBajiach MO XapakTepy 00s3aTenbCcTBa U YCIOBHSIM 000pOTa, OHO MPHHSAJIO BCE MEphI JJIs
Ha/JIeXKAIlero HMCHOJIHEeHUsT o0s3aTenbeTBa. OTCYTCTBHE BHUHBI JIOKA3bIBAETCSl JIMIIOM, HapyIIMBIIUM
o0s3atenbeTBo (1. 2 cT. 401 T'K POD).

CornmacHo mnpaBoBOW mo3uuuu, wu3N0keHHOM B IlocranoBnennun Ilpesunmyma Beicurero
ApOutpaxnoro Cyna ot 17.12.2013 Ne 12945/13, monxoj, OCHOBaHHBIH Ha COINOCTaBUMOCTH MeEp
OTBETCTBEHHOCTH CTOPOH TOCYAApCTBEHHBIX M MYHHUIMNAIbHBIX KOHTPAKTOB, KOPPECIOHIUPYET C
nonoxkeHussMu ctatb 124 'K PO o ToM, uTo myOnmuHble OOpa30BaHUS BCTYMAIOT B TPa)JIaHCKHE
OTHONICHHWS HA paBHBIX HavajaX C WHBIMH YYaCTHHKAMH JTHUX OTHONICHWH — TpaxkJaHAMU W
IOPUIMYECKUMHU JIMIIaMU. PaBHBIE Hayana MpeArnojarairT OMpelelieHHYI cOaTaHCUPOBAHHOCTh Mep
OTBETCTBEHHOCTH, IPEIyCMOTPEHHBIX Ui CTOPOH OJHOTO JIOTOBOpa INpU HEUCTIOJHEHHH HWMHU
00513aTeNIbCTB.


https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-22/statia-309/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-22/statia-310/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-1_3/statia-329/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-2_3/statia-330/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-2_3/statia-330/
https://sudact.ru/law/federalnyi-zakon-ot-05042013-n-44-fz-o/glava-3/ss-1/statia-34/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-2_3/statia-330/
https://sudact.ru/law/federalnyi-zakon-ot-05042013-n-44-fz-o/glava-3/ss-1/statia-34/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-25/statia-401/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-25/statia-401/

[lonyyeHue B paMKax HCIOJIHEHUS TOCYIAapCTBEHHBIX KOHTPAKTOB JEHEKHBIX CPEACTB C
MOCTaBIIUKOB (HCIIOJIHUTENEH, MOAPATUMKOB) 3a CYET 3aBBIIICHHUS CAHKUIUN HE OTHECEHO K LEeJsIM
npunstus GenepanbHoro 3akona Ne 44-d3 u MOXKET BOCIPENSATCTBOBATH 3TUM LIEJISAM, IUCKPEIUTHPOBAB
camy HUJCI0 pa3MEUICHHs] TOCYAapCTBEHHBIX M MYHMIIMIIAJBHBIX 3aKa30B HA TOprax, 00ecleyuBarOlIUuX
MPO3PAvYHOCTh, KOHKYPEHILIMIO, PKOHOMHIO OIO/KETHBIX CpPEJICTB M HaIpaBJICHHBIX HA JOCTHKEHUE
AHTUKOPPYMIHOHHOTO Y deKTa.

B nocranoBnenun ot 28.01.2014 Ne 11535/13 chopmynupoBaHa mpaBoBasi MO3UIMS, BEICKa3aHHAS
BriocieactBuu  [Ipeswamymom  Beicmero  Apoutpaknoro Cyma Poccuiickoit  ®epepanun B
nocranoBiaeHun ot 15.07.2014 Ne 5467/14, cormacHO KOTOpOH 3aKa3uMK HapymiaeT 3aKOH, BKJIIOYas B
MPOEKT TOCYJapPCTBEHHOIO KOHTPAKTa 3aBEJOMO HEBBITOJIHOE JUIS KOHTPAareHTa YCIOBUE, OT KOTOPOTO
noOenuTeNb pa3MeIIeHus] 3aKa3a He MOXKeT oOTKazaThes. OpHako moOeauTenb pa3MElIeHHs 3aKasa,
OyIoyud BBEIEHHBIM B 3a0dyXKJIE€HHE aBTOPUTETOM 3aKa3uMKa, BHEIIHEW IMPAaBOMEPHOCTHIO ATOTO
TpeOOBaHUS W HEBO3MOXXHOCTBIO OT HET0 OTKAa3aThCs, MOT TOCYHTATh ce0s CBSA3aHHBIM UM U
J0OPOCOBECTHO JCMCTBOBATH BOIPEKH CBOMM MHTEpEcaMm.

[ToBeneHne OMHOW W3 CTOPOH MOXKET OBITh TPHU3HAHO HEJOOPOCOBECTHBIM HE TOJIBKO 10
WHUIMATHBE CyJa, €CIId YCMaTPUBAETCS OYEBHIHOE OTKJIOHEHHE JCWCTBUU YYAaCTHUKA TPaKIAHCKOTO
0o0opoTa OT JOOPOCOBECTHOIO NOBEIEHUSA. B 3TOM ciyyae mpu pacCMOTpPEHMH [ena CyJ BBIHOCUT Ha
00CyXJIeHUSI 0OCTOSATENBCTBA, IBHO CBHJICTEIBCTBYIOLINE O TAKOM MOBENECHUU (IMIYHKT 1 MOCTaHOBIEHUS
[Inenyma BepxoBHoro cyaa poccuiickoit @eneparuu ot 23 utons 2015 r. N 25 «O npumeHeHuu cygaMmu
HEKOTOPBIX MoJoXkeHui pazaena 1 yactu 1 I'paxknanckoro konekca Poccuiickoit denepanuny).

B coorBerctBuum ¢ mynktom 8 mocraHoBieHus Ilnenyma Beicmero ApoOutpaxknoro Cyna
Poccuiickoit @eneparuu ot 14.03.2014 Ne 16 «O cBoboge noroBopa U ee mpelenax» B ciaydyasx, Korjaa
OyIeT J0Ka3aHO, YTO CTOpPOHA 3JI0YNOTPEOISIET CBOMM IIPaBOM, BBITEKAIOIIMM W3 YCJIOBHUS JOrOBOpa,
OTIIMYHOTO OT JUCHO3UTHBHOW HOPMBI MM HMCKJIIOYAIOIIET0 €€ MPUMEHEHHue, JIMOO 3JI0yrnoTpediser
CBOMM IIPaBOM, OCHOBaHHBIM Ha HWMIIEPATUBHONW HOpME, CYJ C YYE€TOM XapakTepa U TMOCIEACTBUMN
JOTIYIIEHHOTO 3JI0YMOTPEOIeHHs] OTKA3bIBAeT STOW CTOPOHE B 3allUTe MPHHAJJICXKAIIEro €il mpasa
MOJIHOCTBIO MJIM YaCTUYHO JTMOO0 MPUMEHSET UHBIE MEPHI, MMPETyCMOTPEHHBIE 3aKOHOM.

BxiroueHue B KOHTPAKT SIBHO HECTIPABEIJIMBOIO JOTOBOPHOTO YCIOBHS, YXY/IIIAOLIETO MMOJI0KEHNUE
CTOPOHBI B JI0TOBOpE (MOAPSIUMKA), OCHapUBAaHHUE KOTOPOTO OCJIOXKHEHO OCOOEHHOCTSIMH IMPOIENYpPHI,
ycraHoBieHHON DenepanbHbiM 3akoHOM Ne 44-D3, moctaBuiio 3aka3unka B 60jiee BHITOJHOE MOJI0KECHHE
Y TI03BOJIMJIO €MY U3BJI€Yb HEOOOCHOBAHHOE MTPEUMYIIIECTBO.

B cootBerctBuM ¢ mpaBoBoi mosunuen [lnenyma Beicmiero Apoutpaxsnoro Cyna Poccuiickoit
®enepanuu, coaepxaiieiica B nmyHkre 9 nocranonienus ot 14.03.2014 N 16 "O cBobojae norosopa u ee
npenenax", B TeX  cCiydasxX, Korga  OydeT  yCTaHOBJIEHO, 4YTO TMpU  3aKIIOYECHUU
JIOTOBOpA, MPOEKT KOTOPOro ObUT  MPEAJIoKEH OJHOM W3 CTOPOH U colepikal B ceOe ycloBus,
SBIISIONIMECS SBHO OOPEMEHUTENBHBIMU JJISl €€ KOHTpareHTa U CyIIECTBEHHBIM 00pa3oM HapyIIaroliue
OalaHC MHTEPECOB CTOPOH (HECIpaBEeAJIMBBIE JIOTOBOPHBIE YCIOBHSI), @ KOHTPAreHT ObL MOCTaBJIEH B
MOJIO’KEHUE, 3aTPYTHSIONIEE COTJIACOBAHUE MHOTO COAEp X aHHUS OTAEIbHBIX YCIOBHM T0ToBOpa (TO €CTh
oKa3zajics ciaboil CTOPOHOM AOroBOpa), CyJ BIPAaBe MPUMEHUTH K TAKOMY J0TOBOPY MOJIOKEHUS TyHKTA 2
cratbu 428 Konekca o m0roBopax NPHUCOECIWHEHHUS, U3MEHUB WJIM PACTOPTHYB COOTBETCTBYIOLIUMN
JIOTOBOP MO TPeOOBAHHIO TAKOTO KOHTPAreHTa.

Bxmrouenune B MpOEKT KOHTPAKTa SIBHO HECHPaBEJIMBOTO JIOTOBOPHOTO YCIOBHUSA, YXYAILIAIOIIETO
MOJIO’KEHHUE CTOPOHBI B JIOTOBOpe (MCIOJIHUTENS), OCHapUBaHHE KOTOPOIO OCIOKHEHO OCOOEHHOCTIMHU
IPOLEAYPHl, YCTAHOBICHHONW 3aKOHOM O Pa3MEIEeHUH 3aKa30B, MOCTABWIIO 3aKa3uuKa B 0oJiee BBHITOAHOE
MOJIO’KEHUE U TO3BOJIMIIO €MY M3BJI€Yb HEOOOCHOBAHHOE MPEUMYILECTBO.

AHanmM3upysl CHOpPHBIE MPABOOTHOIIEHUS CTOPOH B paMKax HACTOSIIErO JieJa, €CTb OCHOBAHUS
nosaratb, yto llogpsmuuk sBisics cinaboil CTOPOHOM KOHTpakTa, cBOOOIa J0roBOpa, 3aKIFOYEHHOIO
CTOpOHaMH, OblIa OrpaHWYECHA BBHUAY CHEHH(PUKUA MPOLEAYPHl €ro 3akitoueHus, [loapsaunk HEe uMen
BO3MOKHOCTH BJIMSITH Ha YCJIOBHS JAHHOTO JOTOBOpa (CPOKH BBIMOJTHEHUS paldOT), OBLI MOCTaBICH B
MOJIOKEHUE, 3aTPYIHSIONIEE COrNIaCOBAHUE UHOTO COACPKAHUS OTACIbHBIX YCIOBUN JOTOBOPA.

B paccmarpuBaemoil cuTyanuu, OajaHC HMHTEPECOB CTOPOH IPU  YCTAHOBJICHUH Mep
OTBETCTBEHHOCTH B KOHTPAKTE€ B 3HAUMTENIbHOW CTENEHM HApYyLIEH B MOJIb3Yy MCTIA, YTO HE MOXKET
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CBUJCTENLCTBOBATh O COONIOACHMM OajlaHca MEXIy MPUMEHSIeMOW K HapyIIUTeIo Mepoi
OTBETCTBEHHOCTH M JEHCTBUTENBHBIM pa3MepoM yIepOa, MPUUMHEHHOTO MOAPSATUYUKY B PE3ylbTare
HAPYIICHUS CPOKOB BHITIOTHEHUS padoT.

ITo cmbiciy moctanoBiienus [Ipesunuyma Briciero Apoutpaxknoro Cyna Poccuiickoit deneparuu
or 17.12.2013 Ne 12945/13 no nmeny Ne A68-7334/2012 Takoe CyIlIeCTBEHHOE HapyllIeHHE OajlaHca
OTBETCTBEHHOCTH CTOPOH JOrOBOpa, KaK B HACTOAIIEM ciy4ae, TpeOyeT BMeEIIaTelbCTBa CyJa, B TOM
yucie, B Buje npuMeHenus cratbu 333 I'K PO.

[Ipu 5TOM, yCTaHOBJIEHHE HEYCTOMKHM MO B3aUMHOMY COTJIAIIEHUIO CTOPOH MPEMSTCTBUEM IS
npuMeHeHus nojoxenuit crate 333 I'K PO He sBisiercs.

4. BpIcTyIjIeHHe ¢ I0KJIa10M (HAaYy4YHasi TUCKYCCHS)

Pexomenoauuu no évinonnenuro 3a0anusi:

Tema Ju1st BBICTYIUICHUS C TOKJIAI0M H30MPaeTCs U3 IePeUHs, IPUBEIACHHOTO B pabodeli mporpaMme
TUCHUIUIMHBL B pazaene: «Tematuka st moArotoBku pedeparoB». [lo  mpenBaputensHOMY
COTJIACOBAHUIO C TIPEIIOIaBaTeIeM MOXKET ObITh M30paHa TeMa, He YKa3aHHas B IIEpPEUHE.

[Tpu moAroToBKE AOKIAZA0B K HAYYHOW AMCKYCCHUU CIEAYeT UCIIOJIb30BaTh U YUEOHYIO JIUTEPATYPY
(yueOHUKH) ¥ B 00s3aTCIILHOM IMOPSIKE HAYYHYIO JIUTEpaTypy (AMccepTaluy Ha COMCKAHHE YYCHBIX
CTEMeHel KaHAuaaTa U JOKTOpa IPUINIYECKUX HayK (WU aBTopedepaThl TUccepTaluii), Hay4Hble CTaTbu
B MEPHOAMYECKUX M3JaHUAX, pekoMeHaoBaHHBIX BAK mpu MunucrepcTBe oOpa3oBanus u Hayku PO,
Hay4yHble MOHOrpauu ¥ TMp.), a TaKKe HAYYHO-NPAKTUYECKHE KOMMEHTApUH 3aKOHOJATENbCTBA,
MOJIOKEHUSI AKTYyaJIbHOTO 3aKOHOJIATEJIbCTBA W IPABOBBIE MO3MIMM BBICIIKUX CyAOB Poccuiickoi
®Oenepanun, chopMUPOBAHHBIE B CYJICOHON MpPaKTUKE.

JIMUTENbHOCTh YCTHOTO BBICTYIUICHHMSI C JOKJIAJAOM — 5 MUHYT. B X0/€ BBICTYIUICHUS MOXHO
HCIIOJIb30BaTh MMCbMEHHBIC MaTEPHUaIbl, CIAlIbl U T..

Ipumep memuwi:
CyObeKTHBIN cOCTaB KOHTPAKTa

Kniou omeema/pewenue:

['ocymapcTBeHHBIE 3aKyNKH — IpOLECcC, KOTOPbI obOecredynBaeT OTKPBITOE B3aUMOJICHCTBHE
rocy/1apcTBa, CyObeKTOB PENPUHUMATEILCTBA U oGmecTsa’.

®enepanbHbiM 3akoHOM OT 05.04.2013 Ne 44-d3 "O KOHTpakTHOW cHucTeMe B cdepe 3aKynoK
TOBapOB, padOT, YCIYT JJIs1 00€CTIeUeHUs TOCYIapCTBEHHBIX U MYHHUIIUMTIATBHBIX HYX 1" (Hanee - 3axkoH Ne
44-®3) ycraHOBIIEHBI MOPSAAOK 3aKIIOYEHHS M HCIOJIHEHUS KOHTPAKTOB M UX CYOBEKTHBIH COCTaB:
MOCTaBIIUK (MOJPSIAYUK, UCTIOTHUTEIb) U 3aKa3UHK.

B Hacrosimiee Bpems cuCTeMHOH mpoOieMoil 3aKOHOAATENbCTBA B OOJIACTH TOCYAapCTBEHHBIX U
MYHUIMIIAJIBHBIX 3aKyIOK SBISETCA OKCTPANOIALMsA Kpyra JUI, Ha KOTOPBIX BO3ACHCTBYIOT
3aKOHOJATEIbHbIE HOpMLIZ.

Tak ®3 No 44-O3 peryaupyeT 3aKylnkKd HE TOJbBKO OpPraHoB TOCYJapCTBEHHOW BJIACTH,
rOCyIapCTBEHHBIX OPTaHU3ALNN, HO U psAJia APYTUX IOPUINUECKHX JINLL.

JleranbHble OmpeAeNieHUs] MOHATUM TOCYJAapCTBEHHBINM 3aKa34uMK, MYHULWIIAJIBHBIA 3aKa3ydK,
3aKa34yMK COJIEpKaTCs B MyHKTax 5 — 7 4. 1 cT. 3 3aK0oHa 0 KOHTPaKTHOM CUCTEME.

K 4ncny rocyiapCcTBEHHBIX 3aKa34MKOB B HACTOSIIIEE BPEMSI OTHOCSTCS:

e  TOCYJIapCTBEHHBIE OPTaHbl, a TAKXKE OPraHbl FOCYAAPCTBEHHON BIIACTH,

! Mnoraukos B.Jl. CoBepuieHCTBOBaHHE MEXaHU3MOB OCYIIECTBJICHHS 3aKYIIOK TOBApOB, paboOT, yCIyT
JUIS TOCY/IapCTBEHHBIX HYXJ B cyOownekTe Poccuiickoit @enepanun. Marucrepckas auccepramus. Ex6.,
2021.
2 [1ImeneBa M.B., IlImenes A.B. OcoGenHocTn IPaBOBOI'0O CTaTyca 3aKa3zyvka B cepe ToCyAapCTBEHHBIX
(MyHUIIMTIAJTBHBIX ) 3aKyTOK. [ paxkaanckoe mpaso. Ne 6. 2018. C. 115
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https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-2_3/statia-333/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-2_3/statia-333/
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=433426&date=27.08.2023
https://zakonguru.com/goszakupki/44/st-28.html

e  Oprasbl YIpaBJeHHs BHEOIOKETHBIMU (DOHIAMH;

e  Ka3eHHbIE YUpEeKICHUA (efepaTbHOIO NOTUHHEHMS;

e  OHOIKETHBIE YUPEXKICHUS,

e  YHHUTapHbIE NPEINPUATHS 32 UCKIIOUYEHHEM TeX IPEeIIpUATHH, KOTOpble OBLIM CO3/aHbl I
obOecrieueHus MpaBonopsiika u Oe3zomacHocTu rpaxaad Poccuiickoit denepaiuu, a TakkKe 3alllUThI
MHTEPECOB CAMOI'0 TOCY1apCTBa;

e  rocynapcTBeHHbIe Kopriopauuu «Pocatom» u «Pockocmocy.

B kauecTBe OCHOBHBIX BUOB FOCYIapCTBEHHBIX 3aKa3UNKOB CJIEIYET BBIICIUTH:

e oOpa3oBaTeNbHbIC YUPEKICHUS Pa3IHIHBIX BUJOB 00pa30BaHUS;

e  MEIUUMHCKHE YYPEKIEHHUSA, B TOM YHUCIE MNPENOCTaBISAIONIME YCIYrM CaHATOPHO-KYPOPTHOIO
npeObIBaHUS;

e  TOCYJapCTBEHHbIE OPraHbl 00eCHICUeHHs 3aHSATOCTH HACEIECHNUS;

e  TOCYJapCTBEHHbIC OpPTaHbl, OCYIIECTBIAIONINE oOecrieyeHne 6e30MacHOCTH rpaxaan Poccuiickoit
®denepanyy U 3alUTy HHTEPECOB CAMOI0 TOCYIapCTBa U T. 1.

3aKa3yuK JEUCTBYET HE TOJILKO HA OCHOBAHMHU 3aKOHA, HO U B COOTBETCTBUU C aAMUHUCTPATUBHO-
IIPABOBBIMH HOPMAaMH, YCTaHOBJICHHBIMU B IOJ3aKOHHBIX akTax — llomokeHusx, AIMMHHUCTPATHBHBIX
periaameHTax.

['ocynapCTBEHHBI KOHTPAKT 3aKJIIOUAETCSl B COOTBETCTBUM C aJAMMHHMCTPAaTUBHBIM AaKTOM,
HalpuMep, B CJIy4yae OCYLIECTBICHUSI 3aKyNKd JJs TOCYJAapCTBEHHBIX HYXKJ Y €JIMHCTBEHHOI'O
HOCTaBIIMKA (MCIOJHUTENSA, MOJPSIUMKA), ONPENETICHHOr0 yKa3oM WM pacnopsbkeHueM [Ipesupenta
Poccniickoit ®enepanyy, IOCTAHOBICHHEM WM pacnopsbkeHueMm IlpaBurensctBa  Poccuiickon
®enepanuu.

B xauectBe npumepa — MokHO ckazath o IIpukaze MunucrepcTsa 3apaBooxpanenust PO or 15 mas
2020 1. No 450 «OO0 yTBepKACHUM TMOpPsAKA OIpeAeseHHUs HadalabHOW (MaKCHMalibHOW) IICHBI
KOHTPaKTa, II€Hbl KOHTPAaKTa, 3aKJII04YaeMOro C €JWHCTBEHHBIM I[OCTABIIMKOM (IIOAPSIUYUKOM,
UCIIOJIHUTENIEM), M HayaJbHOM LIEHBl €IMHUIIBI TOBapa, padOThbl, YCAYrH MpPU OCYLIECTBIECHUH 3aKYIOK
MEAMLMHCKUX U3JEIUN».

KontpaktHas cucremMa B cdepe 3aKymok IpelycMaTpUBAaeT OCYIIECTBICHUE JESITEIbHOCTU
3aKa3yuka B c(epe 3aKylnoK Ha Mpo(eccHOHAIbHONH OCHOBE C IMPUBJICUYEHHUEM KBaTU(UIMPOBAHHBIX
CHELHATNCTOB, 00J1a1al0IINX TEOPETUYECKMMH 3HAHUSAMU U HaBbIKaMU B cdepe 3akymnok (cT. 9 3akoHa o
KOHTPAaKTHOM CHCTEME).

B 3aBucuMOCTH OT OpraHM3alMOHHO-TIPABOBOM (POPMBI 3aKa3yMKa MOTYT OBbITh MPETyCMOTPEHbI
JIOTIOJTHUTEIbHBIE 0COOCHHOCTH 3aKyMOK (CT. 15 3akoHa 0 3aKyIKax).

Jpyroii CTOpOHOM KOHTpaKTa SBISAETCS IMOCTABIIUK (HMOJAPATUMK, HCIOJIHMUTENb) — YYaCTHUK
3aKyNKH, CTaBIIMH mOOeAUTENeM TOProB, a TaKXKe EIWHCTBEHHBIH IOCTABIIMK (MOAPSAUUK,
UCITIOJIHUTEIb), KOTOPBIM MOXXET CTaTh J000€ IOPUIMYECKOe JIMIO, 33 MCKIIOYEHHEM O(IIOPHBIX
KOMIAHUM U (U3HYECKOe JIMIO, B TOM YHCIE, 3apErHCTPUPOBAHHOE B KayeCTBE WHAMBHUAYaJbHOTO
npennpuHuMarens. JleranpHele ompeneneHus conepkarcs B myHkrtax 4, 4.1. 4. 1 cr. 3 3akoHa o
KOHTPAKTHOW CHUCTEME.

He crout 3a0bIBaTh, YTO 3TO JHIO JOKHO OTBEYATh OIpPECIEHHBIM TPEOOBAHUSAM — €IWHBIM
TpeOOBaHUSAM, NPETYCMOTPEHHBIM cTaTbeil 31 3akoHa O KOHTPAaKTHOM CHUCTEME, a B 3aBHCHUMOCTH OT
npeaMeTa KOHTPaKTa — 3a4acTyl0 IOBBIIICHHBIM TpeOOBaHUAM, IO CPAaBHEHUIO € TpeOOBaHUSAMH,
IPEbABISEMBIM IIPH 3aKITIOUEHUN aHAIIOTMYHBIX TPaKIaHCKO-TIPABOBBIX JOTOBOPOB. (IpUMEPbl HEMHOTO
MO3/THEE).

KontpakTtHast cucremMa B cdepe 3aKylnoK HalpaBieHa Ha CO3JaHUE DPABHBIX YCIOBHM JUIS
o0ecreyeHnss KOHKYPEHIMH MEXIy YYacTHHUKaMH 3aKynok. JIro6oe 3aMHTepecOBaHHOE JIMI0 HMMEEeT
BO3MOKHOCTbh B COOTBETCTBUM C 3aKOHOJATENLCTBOM Poccuiickoit denepanii 1 MHBIMA HOPMaTUBHBIMU
IPaBOBBIMU aKTaMH O KOHTPAKTHOM cucTeMe B cepe 3aKylnoK CTaTh MOCTaBIIMKOM (MOJPSTYUKOM,
ucrnojHuTeNneM) (cT. 8 3aKoHa 0 KOHTPAKTHON CUCTEME).

JIOTIOJIHUTENBHO CTOMT OTMETUTH, 4YTO OTHOLIEHMS, BO3HHUKAIOLUIME MEXKIY IOCTaBIIMKOM
(MoApATYMKOM, HCIIOHUTEIEM) B paMKax MCIOJHEHHUS KOHTPAKTa, BBIXOMAT 32 PaAMKHU PETYIUPOBAHUS



3akoHa Ne 44-D3 (cM. [Tucemo Munucrepcrsa @unancos Poccuiickoit @eneparyu ot 16.12.2022 Ne 24-
06-08/123653).

5. PedepaT (BHeayIUTOPHOE KOHTPOJIbHOE MEPONIPUATHE).

Pedepar BeImonmHSETCS MO TeMaM, NPEAJIOKEHHBIM B paboueil mporpamme AucUUIUIMHBL 1o
IpeBapUTEILHOMY COIIACOBAHHUIO C MPENoaBaTeieM MOXeT ObITh U30paHa Apyras Tema i pedepara.

Pedepar mpencraBnsier coOoi aHAaNUTHYECKUH 0030p JUTEpaTypbl MO BOMpOCY (BOmpocam),
OXBaThIBAEMbIM U30PaHHOU TEMOH.

[Tpu moaroroBke pedepara ciaeayeT UCHOIL30BaTh HE TOJNBKO Y4eOHYIO TUTepatypy (Y4eOHUKH),
HO U, B 00s13aT€IbHOM IOPSIJIKE, HAYUHYIO JIMTEpATypy (JUcCepTaluy Ha COMCKaHME YYEHBIX CTEleHeH
KaHAMJaTa WIK JOKTOpa IOPUIAMYECKUX Hayk (Jinbo aBTOpedepaTsl AuccepTaluii), HaydHble CTaThU B
MEPUOIUYECKUX HW3JIaHUAX, pekoMeHaoBaHHBIX BAK mpum MwunucrepcrBe oOpa3oBaHus W Hayku PO,
Hay4YHble MOHOTpadun), a TakKe HAyYHO-TPAKTUYECKHE KOMMEHTAPHH 3aKOHOJATEIbCTBA, MOJIOKEHHUS
aKTyaJbHOTO 3aKOHOZATENbCTBA M IPaBOBbIE MO3MLIMU BbICIIMX cynoB Poccuiickoit ®exnepauuu,
chopMupOBaHHBIC B CYACOHON MPAKTHKE.

[Tpu nutrpoBaHuM 00s3aTeNbHA CChUIKA HA UCTOYHHUK.

O6wem pedepara — ot 10 mo 15 crpanun. Lpudt Times New Roman, pasmep mpudra 14,
HOJYTOPHBII UHTEpPBa.

Crtpykrypa pedepara:

1. TuTyNbHBIN JUCT.

2. BBenenue ¢ 000CHOBaHMEM aKTyaJIbHOCTH N30paHHON TEMbI M ITOCTABJICHHBIX 3a/1a4.

3. OcHOBHast yacTh, coJiepKalliasi ONUCAHUE U pe3yJIbTaT UCCIEA0BAHM IUTEPATYPhl 110 U30paHHOM
TEMaTHUKE; OCHOBHAS YaCTh MOXET OBITh CTPYKTYPHPOBaHA 110 TJIaBaM U (WJIH) maparpadam.

4. 3aKJII0YeHHE C U3JI0’)KEHUEM BBIBOJIOB, MOJYYEHHBIX 110 pe3ybTaTaM MCCIEIOBAHNU.

5. IlepedeHp UCIIOJIB30BAaHHOM JIUTEPATYPHI.

6. Ilpunoxxenus (He 00s13aTEIBHO, 10 YCMOTPEHHUIO 00YYarOIIErocs).

Tumynvueii aucm: opOPMIIIETCS B COOTBETCTBUU C OOIIMMHU TpeOOBaHMSAMM K HANUCAHHUIO U
0(QOpMIIEHHIO MUCbMEHHBIX paboT B YHUBepcuTeTe. TUTYIBHBIN JUCT pedepara JOKEH UMETh yKa3aHue
Ha IpoQUIIb NOArOTOBKU CTyJeHTa U HOMep Ipymisl, ero @PUO, Ha3BaHUEe AUCHUIUIMHBI, HA3BaHUE TEMBI
pedepara, a TakKe UHBIE CBEICHHS B COOTBETCTBHH C OOIIMMU TPEOOBaHUSIMH.

Bseoenue: 0053aTeIbHBIMUA COCTABHBIMH YacTSMU BBE/ICHUS SIBJISIOTCS:

* 000CHOBaHHE aKTyaJIbHOCTH TEMBI pedepara,

* 11enu U 3a71auu MCCIeI0BaHUs

Pexomenyemblit 00beM BBenieHus — 1-2 nucra.

OcnosHas uacms pepepama:

B ocHoBHOH wyacTu pabOThl CTYJIEHT BCECTOPOHHE aHAIM3UPYET pa3pabOoTKU IO 3asBIIEHHOU
TeMaTUKe B y4eOHOW M HayyHOW JHUTeparype, aHAJU3UPYET COJAEp)KaHHE JIMTepaTypbl, HOPMAaTUBHBIX
aKTOB, Cy/IeOHON MPaKTUKH, 0000IIaeT N3yuyeHHBI MaTepuan. B pedepaTtuBHOM HcCIe10BaHUU JOJKHBI
ObITh TPEABSABICHBl PE3YJIbTaThl HCCIEAOBAHHUS OOYYAIOIIMMCS COOTBETCTBYIOIIUX HCTOYHUKOB IIO
3asBJICHHOM TeMaTHKe, pe3yJbTaThl aHalM3a MCCIEAOBAaHHOTO MaTepuana ¢ COOTBETCTBYIOIIMMHU
000011IeHUIMY, BBIJIETICHUEM OOIIET0 U Pa3MUUUil B BBICKA3aHHBIX B HAYKE TOUKAX 3PEHHS.

Pedepar nomxeH 1eMOHCTPUPOBATh TPOAYMAaHHYIO CTPYKTYPY U JIOTHYECKYIO TOCIEI0BATEIHOCTD
U3JaraeMoro marepuaia, 4eTKOCTb (POPMYTHUpPOBOK, CIIOCOOHOCTH CTYAEHTAa K aHaIU3y, MOHUMAaHHIO
IIPABOBBIX HOPM, MIPABMIILHOMY (KBIU(DUIIMPOBAHHOMY) X MPUMEHEHHUIO B paMKaX MpOoQpecCHOHATbHON
JeSITeIbHOCTH, CIIOCOOHOCTh CTY/EHTa K aHaJIM3y M MOHMMAHHUIO y4yeOHOM M HaydHOH JMTepaTypsl 1O
n30paHHOM TeMaTHKe.

OcHOBHas 4acTh pabOTHl 00s3aTEIBHO JOKHA COJEPKATh CCHUJIKM Ha MCIIOJIb30BAaHHBIE aBTOPOM
HCTOYHUKHU.

Pexomenyemslii 00beM 3To# yactu pedepara — 10 crpanui.
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3aknroyenue: B 3aKIIOYEHUH pedepaTa B TE3UCHOM BHJIE M3JIaraloTCs BBIBOJBI, C/I€TaHHbBIE aBTOPOM
Ha OCHOBE TPOBEJICHHOTO HCCIIEI0BaHUs. BBIBOMEI ciemyeT hopMyIHpoBaTh JTAKOHUYHO, U30erast OOITus
o0mux ciaoB W 0Oe3qoKa3aTelbHBIX YTBEPXKIACHUH. BBIBOIBI JOKHBI OBITh OCHOBaHBI Ha
UCCIIeIOBaTEIbCKOW (OCHOBHOM) YacTu pedepara. Ha ocHOBe mcciieioBaHUS B 3aKITFOUCHUH TaK)Ke aBTOP
MOXET MPEIOKUTh U3MEHEHUS B 3aKOHOAATEIbCTBO WM WHBIE MEXAaHU3MBI PEIICHUs IPOo0IeM, KOTOpbIe
OBUIM OCBEIICHBI B OCHOBHOM YacTH PaOOTHI.

Pexomenryemsliii 00beM 3TOM yacTu paboThl — 1-2 cTpaHHIIbI.

bubnuoepaguueckuii cnucox: BKIOYaeT B ce0s MEpPEYCHb HCIOJIB30BAHHBIX IPH IMOATOTOBKE
pedepaTa HMCTOUYHUKOB, OIMCAHWE KOTOPBIX JAeTCSI B COOTBETCTBHM C OOLIUMH IpaBUIAMHU
OuOIMorpauIecKoro ONMuCcaHus.

Ipunosicenus: Hamuuue NUPWIOKEHUH K pedepaTy MO [JaHHOH IUCHMIUIMHE HE SBISETCA
00s13aTeNIbHBIM. B KauecTBe MPHIIOKEHHS CTYIEHT MOXET OQOPMHUTH TEKCT HOPMBI IpaBa, KOTOPYIO OH
npejylaraeT B KauecTBE BapHaHTa PEUICHUs ONPEACTICHHON MpoOJeMbl; TaOIUIBI WIM CXEMBI, KOTOpPbIE
CBSI3aHBI C TEKCTOM PaOOTHI U JIp.

II. MIPOMEXYTOYHASA ATTECTAIIUA

[TpomexxyrouHast arTectaluss — 3a4eT — MPOBOAMUTCA JUOO B KOMOMHHPOBAaHHOM (opMmare,
COUETAIOIIEM BBIIIOJHEHUE MPAKTUYECKOro 3aJaHus (pelleHue 3aJadyd) B MHCbMEHHOM BHUJAE U
TEOPETUYECKOro 3aJaHusl (OTBET Ha TEOPETHUECKUIl BONPOC) B YCTHOH (opme, 1ub0 B popmare yCTHOTO
co0ece0BaHus 0 IBYM TEOPETUUYECKUM 3aJaHUSAM (OTBETHI HA TEOPETUUYECKUE BOIIPOCHI).

HcueprnpiBaroliuii nepeyeHb BOIPOCOB Ul 3adyeTa M IpPUMEpbl NPaKTUYECKUX 3aJaHui (3azauy)
coJiepkarcsi B pabouelt nporpamme JTUCLUUIUIMHBI.

[Tpu pemieHnu NpakTHUECKUX 3aJaHUU (3a/a4) MO YCMOTPEHHUIO NpenojaBaTeist CTYyJEHT MOXKET
UCTIOJIB30BaTh  JIOTIOIHUTENbHBIE WCTOYHHKH, HAIPHUMEP, HOPMATHBHO-TIPABOBBIC AaKTHI, CYyJIEOHYIO
IPAKTHUKY.

[Tpu mOATOTOBKE K YCTHOMY COOECEJOBAHUIO MO TEOPETUIECKUM 33aJaHHSIM, UCTIOIb30BaHUE KaKUX -
1100 UCTOYHUKOB HE JIOMYCTUMO.

[TuceMeHHOE pellleHne 3aJaud U YCTHbIE OTBETHI HAa TEOPETHYECKHE BOIPOCH! OLIEHHWBAIOTCS IO
KPUTEPHSIM, YKa3aHHBIM B paboyeill mporpaMme JUCHUIUINHBL.

PeKOMeHaCll/ﬂ/tu 1o noo2omosexe K npOMeofcymquoﬁ ammecmauyuu.

[ToaroToBka K MPOMEXKYTOYHOW aTTECTAlMH CIOCOOCTBYET 3aKpEIUICHUIO, VYIIYOJIeHHIO |
0000IIIeHNI0 3HAHHM, TOJIy4aeMblX, B Mpolecce OOydueHHs, a TakKe MPUMEHEHHI0 HUX K PEIIECHUIO
MMPAKTUYCCKUX 3aaady. OcHoBHAas 3aa4ya ImoAroToBKU K HpOMG)KyTO‘-IHOfI aTTeCTalluu IO UTOraM Kypca —
YCTPaHUTH MPOOEITBl TEOPETUUECKUX 3HAHUN, CUCTEMATU3UPOBATh 3HAHUS, TIOJIYUEHHBIE B XO/I€ OCBOCHHUS
Kypca.

[Ipy mOArOTOBKE K MPOMEXKYTOUHOH aTTecTallid CTYIEHTOM BBINOJHSIETCS CAMOCTOATEIbHAs
paborta ¢ oOmupHON 0a30i UCTOYHUKOB. [Ipy MOATOTOBKE K MPOMEKYTOUHOM aTTECTallid HEOOXOAMMO
MOBTOPUTh BECh TEOPETHUYECKH MaTepuan MO Kypcy B COOTBEeTCTBMU ¢ Paboueil mporpammoit
JOUCHUITJINHBI. HGO6XOHI/IMO I/I?)y"II/ITI)/HOBTOpI/ITI: TeOpeTI/I‘—IeCKI/Iﬁ Marcepurajl nmo AUCHUILINHE, UCIIOJIb3YyA
JICKIIMOHHBI MaTepual, KOHCIEKThl MPAaKTUYECKUX 3aHATHH, y4eOHYIO JUTeparypy U HOpPMATHBHBIC
IIPABOBBIE AKThI, MaTepUaibl Cy1eOHON MPAKTUKU.

B xome moBTopeHus nenecooOpazHo ocoboe BHHUMaHWE YIEIWTh TeM TeMaM W BOIpocam, IO
KOTOPBIM UMEIOTCS TTPOOEITHI B 3HAHUSX, WIIM BOZHUKAIOT TPYJHOCTH C YCBOCHHEM YUY€OHOTO MaTepHaa.

[Ipu paboTe ¢ HOPMATUBHBIMH aKTaMU HEOOXOAMMO YUYUTHIBATH CHUCTEMY 3aKOHOJATENhCTBA,
JIEUCTBME HOPMATUBHOI'O aKTa MO BPEMEHH, B MPOCTPAHCTBE M MO KPYTy JUIl. TakkKe peKOMEHIYeTCs
MPOBECTH TMOUCK HH(OPMAIMHM OTHOCHUTEIHFHO HWMEBIIMX MECTO 3a BpPEeMs OCBOCHUS AUCIUILIMHBI
U3MEHEHUH B 3aKOHOAATCJIBCTBEC U YYCCTH OTO ITPH NOJATOTOBKE K HpOMe)KyTO'-IHOI\/’I arTecTalun.
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[Ipu BBINOJHEHUH MPAKTUUECKOTO 3a7aHus (pEIIeHUH 3aJauyM) MPOBEPSIOTCS HABBIKU CTYJIEHA B
MIPUMEHEHUH TIOJIOKEHUH JEHCTBYIOIIETO 3aKOHOAATEIbCTBA, aKTyalIbHON Cy/IeOHOM MPAaKTHUKH, a TaKKe
aKTOB TOJIKOBAHMS 3aKOHOAATENBCTBA BBICIIMMU cyaaMu Poccuiickoit denepanuu.

Pemmenue 3anaun 101%HO ObITH 0OOCHOBAHHBIM U aPTYMEHTUPOBAHHBIM.

[TpucTynas K pemIeHuIo KaXI0W 3a1auu, cielyeT BHUMATEIbHO MPOYUTaTh (adyny ¢ TeM, 4TOObI
YETKO YSACHUTH (hakTHUUeCKHe OOCTOSTEeNbCTBA [ella U IOJJIeXkAalllee pa3pelieHUuI0  BOIPOCHI,
chopMyIHpOBaHHBIE B COOTBETCTBYIOLICH 3aj1aue.

3areM HEOOXOAMMO KBaTH(HUIMPOBATH MPABOOTHOIIEHUE, M30paTh NPUMEHUMBbIE HOPMBI IpaBa,
OLICHUTH JICUCTBUS YYACTHUKOB IIPABOBOM CUTYALlMU C TOYKH 3PECHUs JEHCTBYIOLIErO 3aKOHOJATENbCTBA,
MPaBUJILHO MCTOJIKOBAB MPUMEHsEMblE HOPMBI IpaBa. Jamee Ha OCHOBE MPOBEAEHHOIO BCECTOPOHHETO
aHaJM3a CUTyalluu HEOOXO0MMO c(hOpMyTUPOBATH BHIBOJIBI IO BOIPOCAM 331a4H.

['maBHOEe B pelieHUH — (PaKkTUUYECKOe, TEOpPEeTUYECKOe W HOopMmaThuBHOe oOocHoBaHue. Ocoboe
BHMMAaHHUE HY)KHO YJEIUTh IIPABOBOM apryMEHTALNH.

[Ipy BO3MOXXKHOCTH HECKOJIbKMX pEUIeHHH HYXHO BbIOpaTh Hawitydiiee, 0OOOCHOBAaTh €ro
IIPEUMYILECTBO U JOKa3aTh HECOCTOATEIBbHOCTD IPYTUX BAPUAHTOB.

Pemenne 3amaun 00s3aTeabHO JOMKHO COAEPKATH ETANbHBIN aHAlU3 CUTYallud U OMHUPATHCS Ha
KOHKPETHBIE HOPMBI MaTEPUAIBHOI'O U IIPOLIECCYAJIBbHOTO IIPaBa.

[Ipy BBINOJHEHUU TEOPETUYECKOrO 3aJaHusd (OTBET HA TEOPETUYECKUM BONPOC) IPOBEpSETCS
CTENEHb U KaYeCTBO OCBOEHUS CTYJEHTOM TEOPETUYECKOr0 MaTepHuala o IUCHUIUIMHE, YMEHHUE JIOTUYHO
Pa3MBILUIATE, U3JIaraTh CBOM MBICIIH II0 CYLIECTBY BOIIPOCA.

IIpu oTBeTe Ha TEOPETUYECKHM BONPOC CTYAECHT JOJDKEH BOCIPOU3BOAMTH 3aKPEIUICHHBIE B
HOPMATHUBHBIX TPABOBBIX aKTaX W/WIH JOKTPHUHAJIBHBIC ONpPEICICHHs MPABOBBIX MOHSATHH, O KOTOPBIX
UJET pedb. YKa3blBAIOTCS M PACKPBIBAIOTCSA MPU3HAKU, BU[bI, KJIACCU(PHUKALMU MOHATHH U KaTerOpuii;
npu HEOOXOAMMOCTH JaeTcs o0Inas XapaKTepPUCTHKA IMPABOBOTO PETryIMPOBAaHUS PAcCMATPUBAEMBIX
OTHOLICHUH C YKa3aHUEM AKTYaJIbHBIX MICTOYHHUKOB.

[Tpu 3TOM CTYIEHT JIOJIKEH MPOJEMOHCTPUPOBATH BiaJIeHUE NPOPECCUOHATBHON TEPMUHOJIOTHEH,
YMEHHUE COOTHOCUTH MEXAY cO00il pa3iuyHble NMPaBOBHIE MOHATHUSA U KaTETOPHM, HOPMBI PA3IHUYHBIX I10
IOpUINYECKOM CUIIE U OTPACIIEBOM ITPUHAUIEKHOCTH UCTOYHHUKOB. [Ipu 0TBETE HAa TEOPETUYECKUI BOIIPOC
OLIEHUBAETCS TaK)K€ OCBEIOMJICHHOCTh CTYAEHTAa O CYLIECTBYIOIIMX TOYKAX 3pPEHUs YYEHBIX W/WUIH
IIPaBOBBIX MO3UIMAX CYIOB 110 JUCKYCCHOHHBIM aCIIEKTaM BOIIPOCA.

Ilpumep cumyayuonHot 3adaqu (npaxmudeckoe 3a0anue):

3aKka3uuK MO TOCYAapCTBEHHOMY KOHTPAKTYy Ha BBIOJHEHHE paboT oOpatmics B ApOUTpaskHBIN
cyn CBepIIoBCKOM 00nacTu ¢ TpeOOBAaHMEM O B3bICKAHUH C MOAPSAIYMKA MEHH B CBSI3U C MPOCPOUKON
HOCIETHUM CpOKa C/layM JaHHBIX paboT M mTpada 3a HEUCIOJHEHHE O0053aTeNbCTB MO KOHTPAKTY,
BBI3BAHHOMY JaHHON mpocpoukoi. Cyn MCK yIOBIETBOpWUJ. Brlmectosmuili cyn pemeHue OTMEHHII,
yKa3blBas Ha MpaBo 3aKa3zuMKa B JaHHOM ciydae TOJbKO Ha B3bICKaHME NEHH, B3bICKaHHE ITpada 3a To
K€ camMoe HapylUIeHHE SBISIETCS HEOCHOBAaTeIbHBIM obOoramieHueM. C KakuM U3 pelieHud cyAa Bbl
coryiacHbl? OOOCHY#TE OTBET.

Kniou omeema/pewenue:

Yacteio 4 ctarbu 34 3akoHa Ned4-d3 ycTaHOBIEHO, YTO B KOHTPAKT BKJIIOYAETCA 00sf3aTeIbHOE
ycioBHe 00 OTBETCTBEHHOCTH 3aKa3uMKa M MOCTaBIIMKA (MOAPSIYMKA, UCTIOIHUTENS) 32 HEUCIOTHEHUE
WIN HEHaJUIeXKalllee UCTIOJIHEHNE 0053aTeNbCTB, IPEYCMOTPEHHBIX KOHTPAKTOM.

CornacHo vactu 6 crarbu 34 3akoHa Ned4-D3 B ciayyae MPOCPOUYKH MCIOIHEHMS MTOCTABIIUKOM
(moapAIYMKOM, UCIOJHHUTENEM) 00s3aTeNbcTB (B TOM  YHCIe TapaHTHHHOTO 00s3aTenbCcTBa),
IPEYyCMOTPEHHBIX KOHTPAKTOM, @ TaKXE B MHBIX CJIy4asX HEHCIIOJHEHUS WIM HEHAJUIekKAIEro
UCIIOJTHEHUSI  MOCTAaBIIMKOM  (TIOAPSITYMKOM, HUCIHOJHUTENEM) 00s3aTeNIbCTB, MPEIyCMOTPEHHBIX
KOHTPAKTOM, 3aKa34MK HaMpaBisieT MOCTABIIUKY (MOAPSAIUMKY, UCIIOIHUTEN0) TpeOoBaHHE 00 yruiaTe
HeycToek (1Tpados, neHeil).
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Kak cnenyer u3 uwactu 7 crarbum 34 3akoHa Ned4-D3, meHs HaYUCHSETCS 3a KaXKIbIM JIEHb
IPOCPOYKM  HCIOJHEHHS  IOCTABUIMKOM  (MOAPSIYMKOM,  HCIHOJHMUTENEM)  00s3aTesIbCTBa,
IIPEyCMOTPEHHOIO KOHTPAKTOM, HaUMHAsl CO JHS, CIEAYIOLIEro MOCIIE AHS UCTEYEHUs YCTaHOBJIEHHOIO
KOHTPaKTOM CpOKa HCIOJHEHHUs 00s3aTeNnbCTBA, M YCTAaHABIMBAETCA KOHTPAKTOM B pa3Mepe OAHOH
TPEXCOTON NIEHCTBYIOIIEH Ha JATy YIUIaThl TIEHW KItoueBOl craBku LleHTpansHOro 6anka Poccuiickoii
®denepanuy OT LEHb! KOHTPAKTa (OTAEJIBHOrO ATalla UCIOJHEHNUs KOHTPAKTA), YMEHBIIEHHOW Ha CyMMY,
IPONOPIUOHATIBHYI0 00BbeMy 00S3aTeNbCTB, MPEIYCMOTPEHHBIX KOHTPAKTOM (COOTBETCTBYIOIIUM
OTJEJIBHBIM  ATAallOM HUCIOJHEHUS KOHTpPAaKTa) M  (PAKTMYECKHM HCIOJHEHHBIX IOCTaBIIMKOM
(MoApAIYMKOM, HCIIOJIHUTENIEM), 3a HUCKJIIOYEHMEM CIy4yaeB, €CIIM 3aKOHOAATENbCTBOM Poccuiickoit
denepanuy yCTaHOBIIEH UHOM MOPAI0K HAYHUCIICHUS TIEHU.

Hltpadsl HAYUCIAIOTCS 3a HEUCIOJIHEHHE WJIM HEHaIJIeKallee HCIOIHEHUE HCIIOIHUTEIEM
00513aTeNIbCTB,  MPEAYCMOTPEHHBIX  KOHTPAaKTOM, 33 HCKJIIOYEHHUEM IPOCPOYKH  HCIIOJHEHMS
UCTIOJIHUTENIEM 00s3aTe’bcTB (B TOM YHCJIE TapaHTUHHOTO 0053aTeNbCTBa), IMPEIyCMOTPEHHBIX
KOHTpakTOM. Pasmep mrpada ycTaHaBiaMBaeTcs KOHTPAKTOM B BHJE (DUKCHPOBAHHOM CYyMMBI,
OTpeIeTICHHOM B mopsiake, yctaHoBieHHOM [IpaButensctBoM Poccuiickoit denepanuu (4acth 8 cTaThbu
34 3akona Ne44-D3).

Bo3MOXHOCTh B JaHHOM cilyyae B3bICKAHUS HEYCTOWKHM M mTpada MpeaycMOTpeHa MyHKTOM 36
O0630pa cyneOHOM MpaKkTUKU NMPUMEHEHUs 3akoHojaTenbcTBa Poccuiickoir denepanyy 0 KOHTPAKTHOM
cucreMe B cdepe 3aKymoK TOBapoB, padoT, yciayr s oOecnedeHHus TOCYJapCTBEHHBIX H
MYHULMNAIBHBIX HYXI, yrBepskaeHHoro Ilpesuauymom BepxoBHoro Cyaa Poccuiickoit ®@enepanuu ot
28.06.2017, B KOTOPOM YyKa3aHO, 4TO II€HS 3a MPOCPOUYKY MCIOIHEHUS O0053aTeNbCTB 110
roCyJapCTBEHHOMY (MYHUIUMIIAJIbHOMY) KOHTPAKTY MOJAJIEKUT HAUUCICHUIO JO MOMEHTa MpeKpaleHHs
JIOTOBOpa B pe3yJbTaTe OJHOCTOPOHHETO OTKa3a 3aKa3uyuKa OT ero ucnoidHeHus. O THOBPEMEHHO 3a (akT
HEHCIIOJIHEHHUsI TOCYJapCTBEHHOIO (MYHMILMIIAIBHOIO) KOHTPAaKTa, MOCIYXKMBILETO OCHOBAHUEM JUIS
OJTHOCTOPOHHETO OTKa3a OT JIOTOBOPA, MOXKET OBITh B3BICKaH mTpad B BUAC (HUKCHPOBAHHON CYMMBI.
AmnasiornyHasi mpaBoBasi MO3ULMS U3J10XkKeHa B onpeneneHnu Bepxosnoro Cyaa Poccuiickoit @enepanun
ot 09.03.2017 Ne302-25C16-14360.

Takum oOpa3oM, B paccMaTpUBaeMOM cilydae (aKTHUECKOE HEHCIIONHEHHE 0053aTebCTBa
03HAYaeT HEHUCIOJHEHHE OOIECTBOM 00s53aTeNbCTB M0 MOCTAaBKE TOBapa B YCTAaHOBIEHHBIH CPOK; 3TO
CBUJETEIBCTBYET KaK O HaApyLICHWM YCIOBHM KOHTPAaKTa B ILIEJIOM, TaK U O IPOCPOYKE HCIIOJIHEHUS
o0s3aTenbcTBa (HapyLIEHbl CPOKM MOCTAaBKH), KOTOPbIE MMEINM MECTO C MOMEHTa HACTYIUJICHUS CpOKa
KOHEYHOI'0 CPOKa BBINIOJIHEHUS PabOT 10 MOMEHTA PaCTOPKEHUs KOHTPAKTA.

[To oOmemy mnpaBwily IpU pacTOPKEHHWU JOrOBOpa HEYCTOKa Hauucisercs 10 MOMEHTa
IpeKpalleHus OCHOBHOrO o0s3aTenbcTBa (MyHKT 4 crathu 329 I'pakgaHckoro kojekca Poccuiickoit
@®enepanuu, TyHKT 66 mnocraHoBineHus Ilnenyma BepxoBnoro Cyna Poccuiickoit ®denepauuu ot
24.03.2016 Ne7 «O npuMeHEHHH CyAaMH HEKOTOPBIX MOJ0keHu# I'paxnanckoro konekca Poccuiickoit
®denepanni 00 OTBETCTBEHHOCTH 3a HapylieHue o00s3arenbeTBy). COOTBETCTBEHHO, HEYCTOMKA,
YCTAQHOBJICHHAS HA CIy4dail HEUCIIOJIHEHUS UM HEHA/IJIeKAIIero UCTIOIHEHH! TOCTABIIMKOM 005S3aHHOCTH
MOCTaBUTh TOBAp, HAUUCISIETCS IO JaThl PACTOPKEHUS JOIOBOpa

IIpumep meopemuuecrkoco eonpoca:
H3meHeHue, pacTOpKEeHHE TOCYAIapCTBEHHOTO (MYHHIIUIIATHLHOT0) KOHTPAKTA.

Kniou omeema/pewienue:

OaHUM M3 caMbIX CJIOXHBIX M JUCKYCCHOHHBIX BOMPOCOB SBIISIOTCS BONPOCHI W3MEHEHUS,
pacTOp>KEHUsI KOHTPAKTA.

CornachHo crarbe 95 3akoHa 0 KOHTpakTHOU cucteMe «M3MeHeHHne, pacTop:KeHHe KOHTPAKTA,
M3MEHEHHUE CYILIECTBEHHBIX YCIOBUI KOHTPAKTa IIPHU €r0 UCIOJHEHUH HE JOIMYCKAETCsl, 32 UCKIIIOUEHUEM
VX U3MEHEHMS IO COTVIAIIEHUIO CTOPOH B CIIydasX, MPEAYyCMOTPEHHBIX 4. 1 ¢T. 95 3akoHa 0 KOHTpaKTHOH
cucTeMe, Halpumep:
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a) TIPU CHIDKEHHM IIeHbI KOHTpakTa 0e3 M3MEHEHHUs MPEAyCMOTPEHHBIX KOHTPAKTOM KOJIHUYECTBa
ToBapa, oObemMa padOTHl WM YCIYI'M, KadyecTBa IIOCTAaBJISIEMOrO TOBapa, BBHIMNOJIHSAEMOM paboTHI,
OKa3bIBAEMOMW YCIIYI'M U UHBIX yCIOBUI KOHTPAKTA;

0) B cllydyae 3aK/IIOUYECHHUS KOHTpPAKTa C WHOCTPAHHOW OpraHu3aluedl Ha JieYeHUe TpakIaHWHA
Poccuiickoit @enepanuu 3a npeaenamu teppuropun Poccuiickoin denepannu 11eHa KOHTPAKTA MOKET
ObITh M3MEHEHAa MPHU YBEIMYECHUU WM YMEHBUICHHH IO METUIIMHCKUM IOKa3aHUSIM IEepPEdHs YCIyT,
CBS3aHHBIX C JIEYeHHEM rpaxaanuna Poccuiickon @enepannu

B) €CJIU MPU UCIOJHEHUHN KOHTPAKTA U3MEHSIETCS CPOK UCIIOTHEHHS OTJENBbHOrO dTana (OTASIbHBIX
ATANOB) MCIIOJHEHUS KOHTPAaKTa B paMKax CpOKa MCIIOJIHEHHS KOHTPAKTa, IPEIyCMOTPEHHOIO IIPU €ro
3aKJIIOUYEHUH;

[Tpy uCnoJHEHNHM KOHTPAKTa IepeMeHa MOCTABIIMKA (OIPSAUMKA, UCIIOJIHUTENS) HE JOITYCKAETCs
3a MCKIIOYEHHWEM CJIy4yaeB, KOTJa HOBBIA MOCTaBIIMK (HMOJPSAYUK, HCIOJIHUTENb) SIBJISETCS
IIPABOIIPEEMHUKOM  IPEKHETO IOCTaBIIMKA (MOApPAIYMKA, MCIIOJIHUTENS) T[PU PEOpraHu3aluu
IOpUAMYECKOTo Jinia B ¢opMe IpeoOpazoBaHusi, CIUSHUSA WM MPUCOECTUHEHUS (4acTb 5 cratbu 95
3aKoHa 0 KOHTPAKTHOM CUCTEME).

[lepemena 3akazumka nomyckaercs. [Ipum mepemeHe 3aka3uuka mpaBa U OOS3aHHOCTH MPEKHETO
3aKa34MKa MO KOHTPAKTy MEPEXOsT K HOBOMY 3aKa3zuuKy (4acTh 6 ctaThu 95 3akoHa 0 KOHTpPaKTHOU
cucreme).

CoHBIM BOIIPOC pacTOpPXKEHMsI KOHTpaKTa peryiaupyercd dactamu 8 — 23 cratbu 95 3akoHa o
KOHTPAaKTHOHM CHCTEMeE, TPaKIaHCKUM 3aKOHOAATEIbCTBOM.

Yacte 8 cratbu 95 3akoHa O KOHTPAKTHOM CHUCTEME JOIYCKAE€T PACTOPKEHHUE KOHTpAKTa IO
COTJIAIIEHUIO CTOPOH, MO PEIICHUIO CyJla, B Clydyae OJHOCTOPOHHETO OTKa3a CTOPOHBI KOHTPAKTa OT €ro
UCIIOJIHEHUS B COOTBETCTBHUHU € I'PAXkK/1aHCKUM 3aKOHOAATEIbCTBOM.

Oco0oe BHUMaHHE yIEISETCSI BO3MOXKHOCTH OJTHOCTOPOHHETO OTKa3a OT KOHTPAKTa 3aKa3urKa.

3aKa3yuK BIpPaBE MPUHATH pElIeHHE 00 OJHOCTOPOHHEM OTKa3e OT MCIIOJIHEHHsS KOHTpAaKTa I10
OCHOBaHUsM, ipeaycMoTpeHHbIM ['K PO, ecniu 310 ObLIO MpeaycMOTPEHO KOHTPAKTOM.

3aKOH perjiaMeHTHpYeT MpOLEeAypy TaKoro OTKa3a: MpaBO 3aKa3uMKa IPOBECTU DSKCIEPTU3Y
IOCTaBJIEHHBIX TOBAPOB, BBIINOJHEHHBIX pabOT, OKa3aHHBIX YCIAYr [0 TNPUHATHS peleHus o0
OJIHOCTOPOHHEM OTKa3€ OT HCIOJHEHMs] KOHTpPaKTa; MOpsAIOoK pa3MerieHust takoro pemenus B ENC.
Heo6xoanmo, 4To0bI yBEeJOMIIEHHE MTOCTABIIUKA (TTOAPSAYMKA, UCIIOTHUTENS) 00 OJJHOCTOPOHHEM OTKa3e
OT HCITOJIHEHUS! KOHTPAKTa ObLIO Ha/JIEXKAILUM.

Pemenue 3aka3zuvka 00 OJJHOCTOPOHHEM OTKa3e OT HCIOJHEHHUS KOHTPAaKTa BCTyHaeT B CHIy, U
KOHTPAaKT CUUTAETCSI PAaCTOPTHYTHIM 4epe3 AecATh [AHeHl C JaTbl HAAJEXKAILIET0 YBEIOMIICHHUS
MOCTaBIIMKA (MOJPSIUMKA, HCIOJHUTENS) 00 OJHOCTOPOHHEM OTKa3e OT HCHOJIHEHUS KOHTpakKTa.
[lepBpiM 1HEM Hauana MCUMUCIEHMS JECSATHIHEBHOTO CpoKa OyAeT JAeHb, CIEAYIOUUH 3a JHEM
Ha/IJIeKAIero yBeJOMJICHHs MOCTaBLIMKa (MOAPSIUMKA, UCIOJHUTENS) 00 OJHOCTOPOHHEM OTKa3e OT
UCIIOJTHEHUS] KOHTpakTa. Ha oaumHHAAuUAThIl A€Hb ¢ JaThl HaJJIeXkKAlllero YBEAOMJICHHS MOCTaBIIMKa
(mozpsiIuMKa, UCTIOJIHUTENS) 00 OJTHOCTOPOHHEM OTKa3e OT MCIIOJHEHMS KOHTPAKTAa KOHTPAKT CUMTACTCS
pacToprayThiM. Eciin mocneaHuil 1eHp NeCATUAHEBHOIO CPOKa, B paMKaX KOTOPOTO MOCTABIIUK MOXKET
YCTpaHUTh HapYIIeHHEe KOHTPAKTa, MPUXOJUTCS Ha HepaOOuuil JeHb, TO JHEM OKOHUYAHUS YKAa3aHHOTO
CpOKa, CUMTACTCS ONMMKANIIMK CIIe YoM 32 HUM paboduii 1eHb.

Yacte 15 cratem 95 3akoHa O KOHTPAKTHOM CHCTEME YCTaHAaBJIMBAET CIIydad, KOTJa 3aKa3uuK
00s13aH NPUHSATH perieHre 00 0THOCTOPOHHEM OTKa3e OT UCIIOTHEHHS] KOHTPAKTa.

Wudopmaiiis 0 TakuX MOCTABIIMKAX (MOAPSIYMKAX, HUCTOTHHUTENSX) BKIIOYAETCS B pPEecTp
HEZI00POCOBECTHBIX TTOCTABIIIHKOB.

OT pacTopKEHUSI KOHTpPAKTa CIEAyeT OTIMYaTh MPU3HAHUE KOHTpaKTa HEJACHCTBUTEIBHBIM B
Cy/1eOHOM TIOPSIJIKE.

YACTD 3. (ne nybauxyemcs)
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