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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKHUE PEKOMEH/JALIUUA 110 PABOTE C ONEHOYHbIMUA

MATEPUAJIAMU

PABPABOTYUKU
KA®E/IPA: I'pasxcoanckozo npoyecca
ABTOPCKHNHU KOJUIEKTUB: XanatoB C.A., JOIIEHT, K.FO.H., JOLICHT

I. TEKYIIIUM KOHTPO.Ib

1. Tect

B TeueHue nepuona u3yueHHs] AUCUUIUIMHBI B ayIUTOPHOM (opMe HPOBOIUTCS 3 KOHTPOJBHBIX
MEPONPUSTHSL ¢ TECTOBBIMU 3aaHusIMU (Nel, Ne 2, Ne3).

B kaxaoMm Tecte dea muna 6onpocos — ¢ BBIOOPOM OJHOIO IPABMJIBHOI'O OTBETa U C BBIOOPOM
HECKOJIbKUX ITPaBUJIbHBIX OTBETOB.

KM Ne 1 comeput TecTOBbIE 3aJaHHsl HAa 3HAHWE, TOHUMaHUE, TPUMEHEHUE HOPM IMPOLECCYATBHOTO
1paBa o CIAEAYIOUINM TeMaM:

Tema 1. CyneOHbIC H3EPKKHU B IIMBHIMCTUYECKOM IIPOIIECCe: MOHATHE, COCTAB, BUbI, CYOBEKTHI,
JBTOTHI.

Knwu omeema/peuwienue, pekomenoayuu no 6bINOJIHEHUIO 3A0AHUA:

Tlpumepvr mecmogoeo 3a0anus ¢ 8b160poOM 00H020 NPABUILHO20 omeema (BEPHBIM OTBET BHIJCICH
JKUPHBIM IIPUPTOM):

1. K cyneOHbIM u3iepKKaM OTHOCSATCS:

a) MOYTOBBIE PACX0/IbI CTOPOH

0) rocynapcTBeHHas MOIUIMHA

B) pacXo/Ipl HA COJEpKAHUE 3TAHH CYI0B

T') MOYTOBBIE PACXOJIBI Cy/Ia

2. K cyne6GHBIM u3iep:kKaM OTHOCSATCS:

a) pacxoabl Ha MPoe3/]] U MPOKUBAHNE CBUAETEIeH

0) BO3HarpaxJicHue, BhIMIaYMBaeMOe CyIeOHOMY MPUCTABY-HUCIIOJHUTETIO
B) MHJICKCAIIHS PUCYXKICHHBIX JIEHEKHBIX CyMM

T') YOBITKH, MPUYHMHEHHBIE 00ECTIEYeHHEM HUCKa

3. CyneOHble U3JepKKH MOTYT ObITh TOHECEHBI:

a) JJUIAMHU, Y9aCTBYIOIIUMH B Jiejie

0) cy1eOHBIM TPUCTABOM MO 00ECTIEUEHUIO JIEATEIHHOCTH CY/I0B

B) CYJIOM

T') OpraHu3aIusIMHU, OCYIECTBISIIOIIMMH TOCTABKY Cy/leOHBIX U3BEIICHHIA

Ilpumepvr mecmogozo 3adanus ¢ 6b100pOM HECKOIbKUX NPABUTbHLIX Omeemos (BEpHbIE  OTBETHI
BbIJIETICHBI KUPHBIM HIpudTOM). B TECTOBOM 3ajaHUU MOKET OBITh YKa3aHO WM HE YKa3aHO KOJUYECTBO
MPAaBUJIBHBIX OTBETOB. T€CTOBOE 3aJaHME 3aCUUTHIBACTCS KaK MPABUIBHO BBIIOJHEHHOE TOJBKO €CIH
BEPHO BBIOPaHBI BCE OTBETHI-KITFOYH:

1. K cyneOHbIM u3aepKKaM OTHOCSTCS (IOMETUTD 2)

a) pacxo/bl Ha MPoe3/ U MPOKUBAHUE CBUJIETeIei

0) BO3HarpaxxJicHue, BHIMIAYMBAEMOE CyIeOHOMY MPUCTABY-HUCIIOJHUTEITIO

B) MHJICKCAIIHS TPUCYXJICHHBIX JIEHSKHBIX CyMM



T') yOBITKH, IPUYMHEHHbBIE 00ECTIEYeHUEM HCKa
1) IOYTOBbIE PACXObI CTOPOH
€) rocy/1apCTBEHHAsl MOLUIMHA

2. CyneOHbIe U3IEP)KKU MOT'YT OBITh TTOHECEHBI (TIOMETHUTH 3):

a) cBUAeTeIeM

0) ncTuom

B) OTBETYHUKOM

T')cyAeOHBIM MMPUCTABOM IO O0ECIICUCHUIO ACSITEILHOCTH CYI0B

1) CyZI0OM

€) OpraHu3alusIMHU, OCYIIECTBISIONIMME IOCTABKY CYyI€OHBIX U3BEIICHUI

3. JIroTaMu 10 HECEHUIO CYACOHBIX M3EPKEK 001a1af0T (TIOMETHUTH 2)
a) palOTHMKM 110 TPYAOBBIM CIIOpaM

0) UCTIIBI 1O JIeJIaM O 3aIIUTE MPaB MOTPEOUTEIS

B) IPOKYpOp

T') CBUACTEIN

1) 9KCnepmul

B KM Ne 2 BkIIOYalOTCS TECTOBBIC 3a/laHusd Ha 3HAHUC, I[IOHHMMAHHUC, IIPHUMCHCHUC HOPM
MponeCCyaJibHOTO IIpaBa 1o TEMaM:

Tewma 1. [Topsaok HeceHUs CyIeOHBIX U3JIEPKEK

Knwou omeema/pewienue, pekomenoayuu no 6biN0JIHEHUIO 3A0AHUA:
IIpumepvr mecmogozo 3a0anus ¢ 8b160POM 00HO20 NPABUILHO20 omeema (BEpHBIN OTBET BbIIEIECH
YKUPHBIM IIPUPTOM):

1. Jlenmo3ut 11 OmiaThl SKCIIEPTU3bI BHOCUTCS

a) Ha IeNO3UTHBIN CYeT cyaa

0) Ha IEMO3UTHBIN CYET OTBETUYMKA

B) Ha JICTIO3UTHBIN CUET YIPaBICHUS IOCTUIIMN

T') Ha JICTIO3UTHBIN CUYET CITyKObI Cy1eOHBIX PUCTABOB

2. Tlo nenmam, BO3OYXIEHHBIM Ha OCHOBAaHHMH HMCKOBOTO 3asBJICHHS ITPOKYpOpa, CyneOHbIe H3ICPIKKH
HOJIeXKAT HECEHUIO 3a CUeT

a) ucTIa

0) ¢enepanbHOro 6101KeTA

B) IPOKYypopa

) cyna

3. Pacxo/pI 110 po3bICKY OTBETUHKA T10 JIeaM O B3bICKAHUH aTUMEHTOB HECET
a) ¢enepanbHblii O101KeT

0) ucren

B) POKYPOP

T') OpraH OIMEeKH U TOBEUUTENbCTBA

Ilpumepbr mecmogozo 3adanus ¢ 6bIOOPOM HECKOIbKUX NPAGUNbHLIX O0meemos (BEpHblE  OTBETHI
BbIJIETICHBI KUPHBIM IpU(PTOM). B TECTOBOM 3a1aHuU MOTYT OBITh YKa3aHO MJIM HE YKa3aHO KOJUYECTBO
IIPaBUJIBHBIX OTBETOB. TecTOBOE 3aJaHME 3aCUMUTHIBACTCSA KaK IIPABUIIBLHO BBIIIOJHEHHOE TOJIBKO €CIU
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BEPHO BHIOpaHBI BCE OTBETHI-KITFOYH:

1. K dyHKIIHSAM 1eTTOHUPOBAHUS OTHOCATCS (MIOMETHUTB 2):
a) oOecrneyuTeIbHAS

0) NnpeBeHTHUBHAS

B) UMIIEpaTUBHAs

') OTHOCUTENbHAS

1) TUCTIO3UTHUBHAS

2. K y9acTHUKOM COTJIAIIEHUS] O HECCHHUH CYICOHBIX M3CPKEK MOKET ObITh (ITOMETUTH 2)
a) ucren

0) OTBETYHK

B) CyIl

T') IPOKYpOp

1) cyneOHbIin nenaprameHT npu Bepxosuom Cyne PO

3. U3nepsxku 110 ey o0 OrpaHMYEHUH WU JIMIICHUH HeCOBEPIICHHOJIETHETO B Bo3pacTe oT 14 no 18 net
IpaBa pacnopsKaTbcs CBOMMU J0X0JaMH MOT'YT HECTU (IIOMETUTH 2):

a) poauTen

0) cocenun

B) OJIN3KHE POJCTBEHHUKH

I) YCHIHOBHUTEJIb U NONeYUTeNb

1) caM HECOBEPIICHHOIETHUN

B KM Ne 3 BkIIOYalOTCS TECTOBEIC 3alaHusl Ha 3HAHHUC, IIOHHMMAHUC, IIPHUMCHCHHUC HOPM
MponeCCyaJIbHOTO IpaBa 1o TEMaM:

Tewma 1. Pacnipenenenue cyqeOHBIX U3IEPKEK

Kniou omeema/pewienue, pekomenoayuu no 6bIN0IHEHUIO 3A0AHUA:

[TpuMepsl TeCTOBOTO 3ajaHKsI ¢ BBIOOPOM OJTHOT'O IPAaBUIIBHOTO OTBETA (BEPHBIN OTBET BBIJEICH KUPHBIM
mpudTom):

1. AnemisnnoHHas jxanoba Ha onpeesIeHre O PaclpeeIeHUH CyIeOHbIX U3CPIKEK:

a) MOAJIeKUT OIUIaTe TOCYJapCTBEHHON MOUUIMHON B pa3Mepe MpeayCMOTPEHHOM IS OIUIaThl HCKOBOTO
3asBJICHMSI 10 UCKY HEMMYIIIECTBEHHOI'O XapaKTepa

0) a) MOAJIEKUT OIUIATE TOCYIAPCTBEHHOM MOLUIMHON B pa3Mepe NpeayCMOTPEHHOM JUIsl OILIaThl
MCKOBOT'O 3asIBJICHUS 110 UCKY UMYIIECTBEHHOTO XapaKkTepa

B) He MOJIESKUT OIJIaTe roCy/1apCTBEeHHOM MOIIINHOM

T') MOAJIKUT OIUIaTe TOCYAapCTBEHHOM monunHoi B pazmepe 3000 pyOeit

2. Cpok [uis oOpalieHus ¢ 3asiBIIEHUEM O paclipelelIeHuH Cy1eOHbIX U3IePHKEK:
a) 1 Mecsil ¢ MOMEHTA BEIHECEHHUS PEIlICHUs

0) 1 Mecsii] ¢ MOMEHTa BBIHECEHHSI ITOCIIETHET0 Cy1Ie0HOr0 akTa Mo CyIIECTBY
B) 3 Mecsiia ¢ MOMEHTa BHIHECEHUS! PEIICHHUS

) 3 Mecsila ¢ MOMEHTa BEIHECEHHS MTOCTIETHETO CYIe0OHOT0 aKTa Mo CYLIECTBY

3. s pacripenenenus cyaeOHBIX H3EPKEK MOCTe BEBIHECEHUS CyIeOHOTO PELIeHHUs JTUI0 TOJKHO
00paTHuThCS C

a) 3asiBJICHHEM

0) BO3paKeHHEM

B) OT3bIBOM

r) ’)kano0oit



[Ipumepsl TECTOBOTO 331aHUS C BHIOOPOM HECKOJIBKUX MPABUIbHBIX OTBETOB (BEPHBIE OTBETHI BBIICIECHbI
XKHUPHBIM mIpUdTOM). B TecroBoM 3amaHMum MOryT OBITh yKa3aHO WJIM HE YKa3aHO KOJWYECTBO
IpaBUJIBHBIX OTBETOB. TecTOBOE 3aJaHME 3aCUMTHIBACTCA KaK IPABUJIBHO BBIIOJHEHHOE TOJBKO €CIU
BEPHO BBHIOpAHBI BCE OTBETHI-KIIOUH:

1. Kakue Buibl CyIeOHBIX U3AEPIKEK CY/ BIPABE pacHpeaeInuTh M0 CBOEH HHUITUATHUBE? (TIOMETHUTH 2)
a) pacxoabl Ha MPoe3/1 ¥ NMPOKUBAHUE CBUETe el

0) pacxo/bl Ha OMJIATY IOPUIUYECKUX YCIYT JOTOBOPHOIO MPEACTABUTEINS

B) Pacxo/bl HA IKCIEPTU3Y

') pacxo/ibl Ha MPOE3] U MPOKUBAHUS CTOPOHBI

1) pacxo/ibl CTOPOHBI Ha o0ecrieueHne J0Ka3aTeabCTB

2. KakuM cyneOHBIM aKTOM MOTYT OBITh paclpeaesieHbl CyAeOHbIe H3IePKKU? (TIOMETUTH 2)

a) onpenesieHue B (popMe OTAEJIBHOIO Cy1e0HOI0 aKTa

0) MPOTOKOJILHOE OTpE/ICTICHUE

B) IOCTAHOBJIEHHE CY/a KACCAIIHOHHOW MHCTAHIMHU

T') OTIpeNIeICHNEM O TIPUHITHU K TIPOU3BOJICTBY KACCALIMOHHOM KaJIOOBI

1) ONpeelIeHHeM CyJa aneUBIIHOHHON WHCTaHIMKM O MEepPeXoAe K PAacCCMOTPEHMIO Jiea MO IMpaBUiIaM
MEpBOM MHCTAHLIMKU

3. Kakne oOcrosiTenbcTBa BXOMAT B JIOKAJNBHBIA MPEIMET JOKAa3bIBAHUS B YAaCTHOM IPOU3BOJACTBE O
pacmpeneneHuu cyneOHbIX u3aepxek? (MoOMEeTUTH 2)

a) HeCeHHUe M3JePiKeK

0) NpUYNHHASA CBA3b M3EPHKEK € CyT0NPOU3BOACTBOM

B) 0CBOOOXK/IEHHE OT yIJIaThl TOCYIaPCTBEHHOMN MOIIINHBI

') OTCYTCTBUE BO3MOXKHOCTH CaMOCTOSITENIbHOTO BEeJIEHUs Jera

1) OTCYTCTBHUE POJICTBEHHBIX CBSI3€H CTOPOHBI U MIPEICTABUTEIS

Pexomenoayuu: llpu oTBeTe Ha BOMNPOCHI C BBIOOPOM HECKOJBKUX IPABUIBHBIX OTBETOB Ba)XHO
OTMETUTh TO KOJIMYECTBO IO3HULHH, KOTOPOE YKa3aHO B IOSCHEHUHU «IIOMETUTH  ». IIpm ormerke
OOJBIIET0 WJIM MEHBILIEr0 KOJMYECTBa IO3UIUHM, OTBET Ha TECTOBOE 3aJaHHe OyneT pPacleHEeH Kak
IIOJIHOCTBIO HEBEPHBIN.

3. CuryanmoHHas 3a1a4a.

Hapsmy C TSCTOBBIMHU 3alaHUAMMU U 3aJaHUEM Ha 3HAHUEC U IIOHUMAaHUEC MTOHSITHIHOTO armapara Kaxxjaoe
IPOBOUMOE 110 IUCIUILIMHE KOHTPOJIBbHOE MEPOIIPUATHE BKIIOUACT CUTYAIIHOHHYIO 33/1a4y.

ypOBHI/I e, OXBaTbIBACMBIC JAaHHBIM THUIIOM OLOCHOYHBLIX CpEACTB - IIOHUMATb, IPUMCHATH,
aHaJTM3UPOBATh, OLICHUBATD.

Ilpumep Ne 1 cumyayuonnoii 3aoauu no meme 1. Hcnonv3zoeanue Kakux-nuéo ucmouyHuKos
3anpeujeno.

MupoHOB, paboTasi B KauecTBEe IMOMOIIHHKA MPOKYpOpa ropoja, sBisercss ycbiHoBUTeneM 10-
JeTHero mMaiabuuka. [lo mpuyrHe HEOAHOKPATHBIX MEXJIMYHOCTHBIX KOH(IUKTOB ¢ peOGeHKOM MHpOHOB
pemmn oOpaTUThCs B Cyld ¢ UCKOM 00 oTMeHe ychiHOBIeHHs. Cyabs OTKazaja B IpHEME 3asiBICHUS,
yKa3aB, 4TO IpU PacCMOTPEHHUHU Jiell 00 OTMEHE YCHIHOBJEHHUS MPOKYpOp B CHIIy MPSIMOIO YKa3aHUs
3aKOHAa y4dacTByeT B (opMme [auM 3aKkiIIOueHHus, a IMOTOMY HE MOXKET B030yXXIaTb TaKoe JeJo.
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Onpeodenume nuy, yuacmsayrouwux 6 oere. Onpedenume ux npaea u ooszannocmu. Oyenume Oelicmeus
npokypopa u cyoa. B kakom eude npouzsoocmea noonedxcum paccmompenuro 0eio 00 OmmeHe
YCbIHOBeHUA?

Kniou omeema/pewenue:

Bomnpockl OTMEHBI YCHIHOBIIGHUS DPETJIAMEHTUPOBAHBI CIEAYIOUUMHU TMPABOBBIMH aKTaMHU:
Cewmeitnbiii konexkc PO, [locranosnenue Ilnenyma BepxoBunoro Cyma P® ot 20.04.2006 Ne 8 «O
MPUMEHEHUHU CyJaMH 3aKOHOJIaTEJIbCTBA IIPU PACCMOTPEHUH €)1 00 YCHIHOBICHUH (YIOUYEPEHUN) AETEH».

Cornacuno cr. 275 T'TIK P®, paccMoTpeHne W paspemieHHe Jel 00 OTMEHE YCHIHOBJICHHUS
OCYIIIECTBIISIOTCSA MO MPaBUIaM UCKOBOT'O IIPOU3BOCTBA.

B coorBerctBun co cr. 141 Cewmeiinoro komekca P® ychiHOBiIeHHEe peOeHKa MOXET OBbITh
OTMEHEHO B CIy4asiX, €CJIM YCHIHOBUTEIM YKIOHSIOTCS OT BBINOJIHEHUS BO3JNOKEHHBIX Ha HHUX
00s13aHHOCTEH poaUTENeH, 3JI0yNOTPEOIIIOT POIUTEIBLCKUMH IpaBaMU, >KECTOKO OOpaIiaTcs C
YCBHIHOBJIEHHBIM PEOCHKOM, SIBJISIIOTCS OOJIBHBIMUA XPOHHUUYECKHUM AJKOTOJIM3MOM HIIM HAPKOMaHHUEH.

Cyn, ucxons u3 nyHkra 2 crateu 141 CK PO, BopaBe OTMEHUThH yCHIHOBIIEHUE peOEHKa U MpuU
OTCYTCTBHH BUHOBHOTO MOBE/ICHUSI YCHIHOBUTEISI, KOTJIa IO 0OCTOSTENIbCTBAM KaK 3aBUCAIIUM, TaK U HE
3aBUCSIIKUM OT YCBIHOBUTEISI, HE CIIOXKHWINCh OTHOLIEHUSI, HEOOXOIUMBIE JUIsl HOPMAJILHOTO Pa3BUTHS U
BocnuTanus pebenka. K Takum oOcTOsATEnbCTBAM, B YAaCTHOCTH, MOXKHO OTHECTH OTCYTCTBUE
B3alMOIIOHMMAHHUS B CHJIy JIMYHBIX KAUECTB YCHIHOBUTENS U (WJIM) YCHIHOBJIEHHOI'O, B PE3YyJIbTaTE YEro
YCBIHOBUTEIb HE IOJIb3YeTCS aBTOPUTETOM Yy peOeHKa TuO0 peOEeHOK He OLIyIIaeT ceOsl YJIeHOM CeMbHU
yceiHoBuTens (1. 19 [Moctanosnenus [lnenyma BepxoBuoro Cyna PO Ne 8).

[IpaBom TpebGoBaTh OTMEHBI YCBHIHOBJIEHHS peOeHKa B COOTBeTcTBHM co cTatheir 142 CK P®D
o0mamaroT poauTeNnd peOeHKa, €ro YCHIHOBHTENHM, caM peOEHOK MO0 JOCTIKEHHH KM BO3pacTa
YEeTBIPHA/IIIATH JIET, OPTraH ONEKH U MOMEYUTENbCTBA, a TAKKE IPOKYPOP.

Ecnmn Takoe TpeOoBaHUE 3asBIECHO YCHIHOBUTEISIMU (YCHBIHOBUTEJIEM), HAJICKAIINUM OTBETUUKOM
M0 Jieldy SIBISIETCS YCHIHOBIIGHHBIM pEOCHOK, 3aluTa MpaB MU 3aKOHHBIX HMHTEPECOB KOTOPOTO
OCYILIECTBIISIETCS IMLaMu, yYKka3aHHbIMU B IyHKTe 1 cratbu 56 CK P® (m. 20 [locranoBnenus Ilnenyma
BepxosHoro Cyna P® Ne 8).

B cuny nynkta 1 cratem 56 CK P® 3amurta mpaB U 3aKOHHBIX HHTEpECOB peOeHKa
OCYILECTBIISICTCS POAUTEISIMU (JIMIIAMHU, UX 3aMEHSIOIIMMH), a B ciaydasx, npeaycmorpeHHsix CK PO,
OpraHOM OIIE€KH U MONEUUTENbCTBA, IPOKYPOPOM U CYIOM.

Jleno paccMaTpuBaeTcsl CyJIoM ¢ 00s3aTelbHbIM PUBICUEHHEM K YUYaCTHIO B JieJie OpraHa ONeKH
U TIONEYUTENIbCTBA, a Takke npokypopa (m. 1 cr. 78, m. m. 1, 2 ct. 140 CK P®; n. 20 [TocTanoBnenus
[Tnenyma BepxoBHoro Cyna PO Ne 8)

Taxum oOpa3om, IHMIIAMH, YYACTBYIOIMMH B Jiejie 00 OTMEHE YCHIHOBIIEHUS OYIYT:

MupoHoB (ycbiHOBUTENB) — HUcTell. Iloabp3yercss BceMu MpoleccyalbHbIMU IpaBaMH, HECET BCe
npoleccyagbHble 003aHHOCTH MCTIA: OH MOXET 3HAKOMUTHCSA C MaTepualaMu JieNla, 3asBisATh OTBObI,
IPEIbABIATh J0KA3aTeNIbCTBA, y4acTBOBAThb B HMCCIIEIOBAaHUM J0KA3aTEIbCTB, 3asBIIATh XOJATalCTBa,
00>kanoBaTh Cy/1Ie0HbIE ITOCTAHOBICHUS U .

YceiHOBICHHBIH — pebeHok  (10-meTHmii  Manmbuyumk) —  OTBETYMK. B cuily  CBOero
HECOBEPIIIEHHOJIETHETO BO3pacTa SBJISETCS HENEEeCHOCOOHBIM JIMIIOM. 3alluTa MpaB M 3aKOHHBIX
UHTEPECOB peOeHKa OyAET OCYLIECTBIATHCS OPraHOM ONEKH U MOMEYUTENbCTBA UITH IIPOKYPOPOM.

PeGeHok BmpaBe BbIpakaTb CBOE€ MHEHHE IMIPU pEHIEHMH B CeMbe JIIo0Oro Bompoca,
3aTparuBaroOIlero €ro HMHTEPEChl, a TakkKe ObITh 3aciylIaHHBIM B XOJ€ JII0OOro CyaeOHOro WU
aJIMMHHCTPATUBHOTO pa30uparenbcTBa. YUyeT MHEHMsI pe0eHKa, JIOCTHUTIIero BO3pacTa JAECATH JeT,
o0si3aTesieH, 3a MCKJIIOUYEHHEM CIIydaeB, KOI/la 3TO NMpOoTUBOpeduT ero uHTepecam (cr. 57 CK PO).
[IponeccyansHoit (hopmMOil BBIpakeHHs] PEOCHKOM CBOEr0 MHEHHS CIIEIyEeT paccMaTpuBaTh OOBSICHEHUS
ctopoH (4. 1 ct. 68 T'TIK PD).

[Ipokypop ¥ OpraH OneKu U MONEYUTENHbCTBA YYAaCTBYIOT B JI€JI€ C IIeJIbIO0 J1ayM 3aKIIOYEHHS 10
Jely.

3asBieHHe 00 OTMEHE YCBHIHOBJEHHS peOCHKa paccMaTpUBAaeTCs CYIAOM B TMOpPSAKE HCKOBOTO
npousBojcTBa (1. 20 [ToctanoBnenus Ilnenyma BepxoBnoro Cyna PO Ne 8).



JleWicTBUS Cya  JIula, OOpaTUBILETOCS B CyJ C 3asBJICHUEM 00 OTMEHE YCHIHOBJICHUS Ha CTAUH
BO30YKJICHHS TIPOM3BOJICTBA, PETJIAMEHTHPOBaHbI NosiokeHusIMU TI1. 12 ['TIK PD.

OcHoBaHus U OTKa3a B IPUHATHH UCKOBOTO 3asBieHUs conaepxkarcs B cT. 134 I'TIK P®, nocsar
HCUEPIIBIBAIOIIUI XapaKTep.

Tor ¢akr, 4yro wucten (yCbIHOBUTENb) SBISIETCS MMOMOIIHUKOM TPOKYpOpa, HE SBISETCA
OCHOBAaHMEM [yl OTKa3a B NPHUHATUU UCKa. B paccmarpuBaeMoil curtyauuu MUPOHOBBIM HOJAH UCK B
3alIUTy COOCTBEHHBIX MHTEpecoB (MMYHBIA WCK). McTem sBIsSeTcs yYaCTHUKOM — CIIOPHOTO
MaTepHajgbHOro-npaBooTHoueHus. Ilpenbasienne MupoOHOBBIM HCKa OO0 OTMEHE YCBIHOBJIEHUS HeE
CBSI3aHO C MCIIOJHEHHEM UM IIOJIHOMOYUH MOMOIIHUKA MPoKypopa. COOTBETCTBEHHO, MUPOHOB HMEET
IIPaBO Ha I0Jlauy MCKOBOI'O 3asBJIEHUS 00 OTMEHE YCBIHOBIICHHS M Ha JaJibHEiIlee yyacTue B Jele B
CTaTyce UCTIA, YTO HE CBSI3aHO C UCIOJHEHUEM MM CITY>KEOHBIX TOTHOMOYHH.

Ortka3 cyzaa B npueme 3asiBiieHHs] MUPOHOBA SIBJISIETCS] HE3aKOHHBIM M MOKET OBITh 00>KaJI0BaH.

Ilpumep Ne 2 cumyayuonmnoii 3adauu no meme 2. Hcnonvzoeanue Kakux-1u6o ucmouHuKos
3anpeuieno.

TCXK «Ynmaua» oOpatwiioch B CyJ OOIICH FOPUCAMKIIMU C MCKOM O 3allUTe ICIIOBOW penyTanuu K
HNeanosy M. W. Cyn npuHAn HUCKOBOE 3asBICHME K IPOU3BOACTBY. lBaHOB BoO3pakal IpOTUB
paccMOTpeHHUs Jeia B cyje OOIIel IOPUCIUKLNY, CChUIAsICh HA KOMIETEHIIMIO apOUTPaKHBIX CYJIOB IO
nanHoi kareropun. TCXK HacTauBano Ha pacCMOTPEHHH Jieia B cyzie oOLIel IOPUCIUKIUY, YKa3blBask 4To
OTBETYMKOM IO eIy SIBIISICTCS (PM3UYECKOE JUI0, @ TOBAPHINECTBO COOCTBEHHUKOB JKHJIbS SIBIISCTCS
HEKOMMEPUYECKOW OopraHu3alyeid, OCHOBaHHON Ha pPaBHOIPABHOM UWIEHCTBE COOCTBEHHHUKOB IOMEILEHHH
B MHOIOKBapTUpHOM joMme, aesrenbHocTh TCX He sBusercs npeanpUHUMATENbCKOW JHMOO WHOU
9KOHOMHYECKOM, NpEeABABICHHOE HCKOBOE 3asBIIEHHE IOUIEKHUT DPACCMOTPEHUI0 B cyle oOuei
FOPUCIUKIINH.

Kakue cywecmeyiom kpumepuu pasepanuuenus KoOMnemeHyuu mexcoy cyoamu odbwel 1opucoukyuu u
apoumpasxcuvimu cyoamu? Illepeuuciume nocnreocmeusi napyuienus npasunl komnemenyuu. Oyenume
3aKOHHOCMb GbIHECEHHO20 ONpedeNienus 0 NPUHAMUU UCKOBO20 3AA6NeHUs K NPOU3B00Cmey cyoa odujell
IOPUCOUKYUU.

Knrou omeema/pewienue:

Kputepusamu pasrpaHuyeHus] KOMIETEHIIMH MEXIy CyAaMH OOIIel IOPUCAUKINH U apOUTPaKHBIMU
Cy/ZlaMU 10 YaCTHOITPABOBBIM CIIOpPaM SIBJISIETCS: XapaKTEP CIIOPHOIO0 MAaTEPUAITIBHOTO MPABOOTHOLICHHS U
CyOBEKTHBIN COCTaB YYaCTHUKOB CIOPA.

Kpurepuii pasrpanudeHusi KOMIIETEHIIMN MEXIY apOUTPAXKHBIMU Cy/IaMH U CyIaMH OOIIel FOPUCIUKITUN
«XapakTep CIOPHOTO MPABOOTHOIIEHUS» YyKa3bIBa€T Ha TO, CBsi3aH JHOO HET NpeaMeT cropa ¢
MPEANPUHUMATEIIBCKON WJIM MHOM 3KOHOMHYECKOW AesTeNbHOCThIO. KpuTepuit «CyOBEKTHBIH COCTaB»
YKa3bIBa€T Ha TMPaBOBOM CTaTyC CTOPOH MaTepHUaIbHOTO MPABOOTHOIICHHS (MHAWBHIYaTbHBIH
MpEeANPUHUMATEIb, FOPUIUIECKOE JIUIIO).

B cootBerctBuM ¢ yacThio 1 crateu 27 ApOUTpa)KHOTO MpoOIecCyadbHOro Kojaekca Poccuiickoit
@enepanii apOUTPaKHBIN CyJ paccMaTpuBaeT Jejia M0 AKOHOMHUYECKMM CIopaM M Jpyrue Jena,
CBSI3aHHBIE C OCYLIECTBIICHUEM NPEANPUHUMATEIICKON U MHOM SKOHOMHUYECKOW IEATEIbHOCTH. B cuimy
YacTH 2 Ha3BAaHHOHW CTaThHW apOUTPaXKHBIE CYIbI pa3periaroT SKOHOMUUYECKHE CIOPHl U PacCMAaTPUBAIOT
MHBIE Jela C y4YaCTUEeM OpraHu3aluid, SBISAIOIMXCA IOPUIMYECKMMH  JIMLAMH, TPaXIaH,
OCYIIECTBISIONIUX TMPEANPUHUMATENBCKYIO IESTENbHOCTh 0€3 00pa3oBaHHs IOPUAMYECKOrO JUIa U
UMEIOIINX CTaTyC WHIWBUIYaJbHOTO MPEANPUHUMATENS, MPUOOPETCHHBIM B YCTAaHOBICHHOM 3aKOHOM
nopsiike (Jajee - WHAWBUIYyAIbHBIC TPEANPUHUMATENN), a B CIydasx, MPeTyCMOTPEHHBIX HACTOSIIUM
Konexcom u wHBIMU (eaepanbHBIMU 3aKOHaMHU, ¢ y4dacTheMm Poccuiickoit ®enepamuu, CyObEKTOB
Poccuiickoit deneparinu, MyHHIIMTATHHBIX 00pa30BaHM, TOCYIAPCTBEHHBIX OPTAHOB, OPTAaHOB MECTHOTO
CaMOYNpaBIIEHUS, WHBIX OPraHoB, JOJDKHOCTHBIX JIMI, OOpa3oBaHWii, HE UWMEIONINX CcTaTyca
IOPUINYECKOTO JIUIA, U TPAXKIaH, HE UMEIONIUX CTaTyca WHAWBHAYAIBHOTO MpPEANPUHUMATENS (1anee -
OpraHu3ally U Tpak/1aHe).



B cooTBeTcTBUUM ¢ MyHKTOM 7 yacTu 6 ctaThil 27 ApOUTPaXHOTO MpoLeccyallbHOro Kojiekca Poccuiickoit
®enepanyy HE3aBUCUMO OT TOTO, SIBJISFOTCS JIM YYaCTHUKAMHU ITPAaBOOTHOUIEHUHM, U3 KOTOPBIX BO3HUKIIU
Cop WM TpeboBaHHWe, IOPUAWYECKHE JIUIA, WHAMBHAyalbHbIC MPEANPUHAMATETN WM WHbBIE
OpraHM3ali U TpaxkaaHe, apOUTpa)KHbIE CyAbl pacCMaTPHUBAIOT Jejia MO CHopaM O 3allUTe JIeJI0BOM
penyTanuu B cepe npearpuHIMaTeIbCKOW U HHOM Y KOHOMHYECKOW A TEIbHOCTH.

Taxoxe Bepxosubiit Cyn Poccuiickoit deaepannn, pa3bsacHss MOPSA0K IPUMEHEHHS HOPM apOUTPaKHOTO
IpOIECCyabHOTO  KOJEKCa O KOMIETEHIMH (IOJBEJIOMCTBEHHOCTH) apOUTPaXHBIX CYyIOB B
[ToctanoBnenuu [Inenyma BepxoBrnoro Cyna Poccuiickoit @enepamnuu ot 24.02.2005 Ne 3 «O cynebOHoi
IPAKTUKE MO JejJaM O 3allUTe YECTU U JIOCTOMHCTBA I'Pa)k/aH, a TaKKe JAEJIOBON pelyTaluu rpakiaH u
ropuaudeckux Juiy (nainee — [locranoBnenne Ne 3), ykazasl Ha TO, 4TO MyHKTOM 5 yactu 1 cratbu 33
ApOutpaxxHoro npoueccyanbHoro kozgekca Poccuiickoit ®enepaunu (B penakuuu, AeHCTBOBaBLIEH Ha
MoMmeHT npuHATUS [loctanoBnenus Ne 3) ycTaHOBIIEHAa CHENUAIbHAs IOJBEAOMCTBEHHOCTD
apOUTpaXXHBIM CyJIaM JeJ O 3allUTe JeJIOBOM peryTanuu B cdepe NpeAnpUHUMATEIBCKON W HMHOM
SKOHOMHUYECKON JesTenbHOCTH. [Ipm 3TOM cornacHO yacTu 2 HAa3BaHHOW CTaThU YKa3aHHBIE Jefa
paccMmaTpuBarOTCd apOUTPaKHBIMU CyJaMH HE3aBUCHMO OT TOrO, SBJSAIOTCA JM Yy4YaCTHUKaMHU
MPABOOTHOLICHH, U3 KOTOPHIX BO3HUKIIM CIIOp WU TpeOOBaHUE, IOPUAMUECKUE JINIA, UHIUBUAYATbHbBIC
OpeIIpUHUMATEIN WIM UHbIE OpraHu3auuu U rpaxjaHe. Mcxons w3 3Toro nena o 3amure J€10BOH
penyraud B cdepe MpEeANPUHUMATETCKOH M WHOW DIKOHOMHUYECKOW JESITeTbHOCTH  HE
[10JIBEJOMCTBEHHBI CylaM 00I1el IOPUCAUKIIIH.

OrnpeznenieHne MNOHATHUS «IIPEANPUHUMATEIBCKASL JESITEIBHOCTD» COAEPKUTCA B CT. 2 ['pakIaHCKOTO
Kopekca P®. Tak, mpeanpuHUMATENIbCKAs AESITEIBHOCTh 3TO CaMOCTOSTENIbHASA, OCYLIECTBIISIEMasl Ha
CBOM pHUCK JEeSTENbHOCTH, HAIlPaBJICHHAs HAa CHCTEMAaTHYecKoe MOoJIydeHHe, MPUOBLTH OT MOJB30BaHUS
UMYIIECTBOM, IIPO/IaXKH TOBAPOB, BHIITOJIHEHHS pa0OT MIIM OKa3aHUS yCIYT.

[Ipu 3TOM, IEHCTBYIOIINE 3aKOHOAATENIBCTBO HE COACPKUT ONPEACIICHUS MOHATUS «MHAast 3KOHOMHYECKas
JESTEIIbHOCTh.

Ecnu cropoHamu criopa o 3aiiure JeI0BOH penyTanuu OyayT I0pUAXYECKUE JIUIA UM WHANBUAYAIbHbIE
NpeANpUHIMATENN B MHOU cdepe, He OTHOCALICHCS K MPEeaIpUHUMATEIbCKON U WHOW SKOHOMHYECKOM
NeSITeIbHOCTH, TO TAKOW CIOp MOABEIOMCTBEH CyIy OOIed lopucIuKuuu. B nanpheiinmieM, B myHKT 1
O0630pa MpakTUKU PACCMOTPEHHs CyJaMH Jell 1O CIopaM O 3allUTe YeCTH, JOCTOMHCTBA W JEJIOBOMH
penyrauuu, yrBepxkaeHHoro IIpesunuymom BepxoBnoro Cyaa Poccuiickoit ®@enepamuu 16.03.2016
(mamee — O630p ot 16.03.2016), Taxke OBLIO BKIIOYEHO PaA3bICHEHHE, B COOTBETCTBUU C KOTOPHIM
HEOOXO/MMBIM YCIIOBHEM [T ONpPEJeNICHUs] KOMIIETeHIIMN apOUTPaXHOTO CyZAa MO PacCMOTPEHMIO JIeN
JAHHOW  KaTeropuu sBISETCS OSKOHOMHYECKMM XapakTep CIopa, BO3HUKLIETO B CBSI3U C
HEIIOCPEICTBEHHBIM  OCYIIECTBJIEHUEM HCTLOM NPEANPUHUMATEIBCKOM M HWHOW 3KOHOMMYECKOU
JeSITENIbHOCTH.

Bepxoubim Cynom P® B ompenenenuu Ne 305-0C20-4513 or 16.09.2023 r. mo neny NeA40-
240512/2018 chopmynupoBaHO TOHSATHE DKOHOMHYECKOW JACSATENBHOCTU. Tak HSKOHOMHUYECKOU
NeSITeIbHOCThIO MPUHATO CUUTATh B3aUMOCBA3aHHYIO COBOKYMHOCTb MPOLECCOB (B YHMCIO KOTOPBIX
BXOJUT U NPEIIpUHHUMATENIbCKAsl JEATEIbHOCTh), BO3HHUKAIOIIUX B pE3ylbTaTe€ YKa3aHHON BBIIIE
JeSITeIbHOCTH OOIECTBA, LENbI0 KOTOPOH SBISETCS MOJyYeHHE MAaKCHUMAJIbHOTO MOJOXHUTEIHHOTO
pe3ynbTara Mpu NOTpeOJIEHUH pecypcoB U Ojar mpu OJAHOBPEMEHHOM CTPEMJIEHMHM MHHMMHM3UPOBATh
BIMsSIHUE (aKTOPOB, KOTOPBIE MOT'YT OKa3aTh HETaTUBHBIN 3((HeKT.

TakuMm 00pa3oMm, MOCKOJIbKY O YCIIOBUSM 3aJjaui TOBApHILECTBOM NPEABSIBIEH UCK O 3alllUTe JEJI0BON
penyTanuu, TpeOOBaHMs MOAJEKAT PACCMOTPEHHUIO B apOUTPaKHOM CyJie B Cllydae €ClIM Hopodvallue
JIEJIOBYIO penyTalrio CBEACHMs] OBbLIM pachpocTpaHEHbl B cdepe NpeAnpuHUMATENILCKOW W HHOU
SKOHOMHYECKOH JesaTeabHOCTH. VCcXolas W3 BBHILIENPUBEICHHBIX IPABOIMOJIOKEHUH, BbIPAOOTaHHBIX
CyneOHOM MpakTUKOM, MOXHO cJenaTh BbIBOA, uTo mockoidbky TCX He ocymiecTBiser
IPEIIPUHUMATEIBCKYIO JEATEIBHOCTh, OJHAKO COBOKYIHOCTh €r0 JEHCTBHI IO IepepaclpencieHUI0
MaTepuaibHBIX U HEMaTEepPUAJIbHBIX OJlar MeXAy coO0i M MHBIMH YYaCTHUKaMH TpakJaHCKOTro 00opoTa
MOXET OBITh OTHECEHa K WHOM HKOHOMHMUYECKOW JEATENbHOCTH, JIEJI0 IMOMJIEKUT PACCMOTPEHHIO B
apoutpaxuom cyzae. CremoBaTeiabHO, Cyl OOIIEH IOPUCAUKIINN JEHCTBOBAI HEMPABOMEPHO, TMPUHUMAS
JTAaHHOE€ MCKOBOE 3asIBJICHUE K CBOEMY ITPOU3BOJICTBY.



[MocnencTBuemM HapymieHUsT TPaBHJI O KOMIIETCHIIMH (MEXKCHCTEMHON TMOJCYAHOCTH) Ha CTaJuH
BO30YKJICHHS SIBJIIETCS] BO3BpAIIEHUE UCKOBOTO 3asiBiieHus (1. 2. 4. 1 cr. 135 I'TIK P®). B cnyuae, ecnu
HApYIICHUE MPABWJI MEXCHUCTEMHOHN TOJCYTHOCTA OBLJIO OOHAPYKEHO CYIOM TIOCe MPUHSATHS Aelia K
CBOEMY IPOMU3BOJICTBY, TO OHO MOMJICKHUT Ieperade B apoutpaxubiii cya (4. 2.1 ct. 33 T'TIK PD).
Cornacho ct. 33 I'TIK P® o nepenade aena B Apyroi cya uiau 06 oTkase B rmepeaaye jJena B APYroi cy
BBIHOCUTCSI OIpeZeNieHHuEe CyJa, Ha KOTOpOe MOKeT ObITh IojaHa vacTHas xanoba. [lepenava nena B
JPYTOii CyIl OCYILIECTBIISICTCS 110 UCTEYCHUHU CPOKa 00KaJIOBAaHMsI 3TOTO ONPEACICHHUS, a B ClIydyae MMoAa4uu
KaJ00BbI - 1OCJIe BBIHECEHUSI ONIPEIEIICHU Cy/1a 00 OCTaBICHUH Kaio0bl 03 yIOBIETBOPEHHUS.

Ilpumep Ne 3 cumyayuonmnoii 3adauu no meme 3. Hcnonvzoeanue Kakux-1u6o ucmouHuKos
3anpeuieno.

[Tocne cyneOHBIX MpeHWH W MPOU3HECEHHBIX PEIIMK CyAbs yNAIMUJCS JUIsi BBIHECEHUS PEIICHUS B
COBENIATENIbHYI0 KOMHATY, TJ€ BBISICHWIOCh, YTO OCTaJIMCh HEHUCCIEJOBAHHBIMHU JIBa MHUCHMEHHBIX
JI0Ka3aTeNbCTBA, MPEACTAaBICHHBIX cTOpoHamu. Cylbs pellw, YyTO YCTPAHUT 3TOT HEAOCTATOK MpHU
BBIHECEHUH JIOTIOTHUTEIHHOTO PEIICHUS.

Ilpasuneno au nocmynun cyo? Apzsymenmupyiime ceoto nozuyuro. Kaxoe nopsadox uccredosanus
dokazamenbcme 6 makux cayuasx? Hzmenumcs au ymo-Hubyob 6 Nociedo8amelbHOCMU NPOBOOUMbBIX
npoYeccyanbHblX Oeticmaull, eciy npu UCCIe008aHUU MAKUX O0OKA3AMENbCME B03HUKHEM HeoOX00UMOCmb
6 nposedenuu sxcnepmusvl? Kaxue Oeticmsusi 00nx#CHbL ObIMb COBEPULEHBL NOCTE UCCIe008AHUSL IMUX
00KyMeHmos?

Knrou omeema/pewtenue:

Cyn noctynun HenpaBuibHO. B cootBercTBHM co cT. 201 I'TIK P® ocHOBaHUsAMU 17151 BBIHECEHUS

JIOTIOJTHATEILHOTO PEIICHUS SIBIISIIOTCS

1) mo kakomy-1u60 TpeOOBaHUIO, IO KOTOPOMY JIUIIA, YYACTBYIOIIHUE B JIeJ€, MPEACTABIISIIH
JTOKA3aTeNIbCTBA U JaBaIM OOBSCHEHUS, HE OBLJIO IPHHSITO PEIICHHE CY/Ia;
2) cyn, pa3peliuB BOIIPOC O MpaBe, HEe yKazall pa3Mep IPUCYKIESHHOW CyMMbI, IMYIIECTBO, MOJIeKaIIee
nepegaye, Win JeiCcTBUs, KOTOpbIE 00513aH COBEPIIUTH OTBETUUK;
3) cyzoM He paspeliieH BOIpoc O CyAeOHBIX pacxoaax.

JlaHHBIE OCHOBAHUS HE BKJIIOYAIOT (DAKThI, yKa3aHHBIC B 3aja4e€.

B cnywae, ecnu cya BBICHHI, YTO OCTajlCh HEUCCICJOBAHHBIMU J[Ba MHCHMEHHBIX
JIOKa3aTelIbCTBa, MPEACTABICHHBIX CTOPOHAMHU, CYJ MOJDKEH, B cooTBeTcTBUU co cT. 191 I'TIK PO
BBIHECTU OMpefeNieHne O BO300OHOBJIEHMHM pPACCMOTpPEHHUs JeNla Mo cyuiecTBy. JlaHHOE ompeneneHue
MOKET ObITh BHECEHO B IIPOTOKOJ M IOJKHO OBITH MOTHBUPOBAHO.

[Tocre BO30OHOBIEHUST MTPOU3BOJICTBA IO JAENy CYJA HCCIEAyeT OCTaBIIUECS HEUCCIeI0BAHHBIMU
MMCbMEHHBIC JI0Ka3aTelbCTBA B 00IIeM mopsiake. [Ipy HEoOXOIUMOCTH TPOBEACHUS SKCIEPTU3BI CYIT
MO>KET BBIHECTH COOTBETCTBYIOIEE ONpPENEJICHUE W BIPaBE MPUOCTAHOBUTH MPOU3BOACTBO MO NIy B
cootBeTcTBUU cO cT. 216 I'TIK PO.

[Tocne uccnenoBaHus MUCHBMEHHBIX JI0Ka3aTeIbCTB, @ TaKKe MPOBEACHUS DKCIEPTU3BI B CIIydae
HEOOXOIUMOCTH, Cy/l CHOBAa MEPEXOIUT K CYACOHBIM NMPEHUSIM, KOTOPbIE MPOXOAST B OOIIEM MOPSAKE
(a.2 ct. 191 TTIK PD).

Ilpumep Ne 4 cumyayuonuoii 3aoauu no meme mooyisa 3. Hcnonvzoeanue kakux-inub6o ucmouHuKkos
3anpeuweno.
JloiroB mpennbsBUIT HCK K ByIIIMEHOBY O BO3BpaTe aBTOMOOWIIS, KOTOPBIH OH Jajl OTBETYHMKY Ha BpEMs
nokatarbcs. OHako byliMeHOB He BepHYJ MalllMHY 10 UCTEYCHUH YCIOBICHHOTO CPOKa. BylIMEeHOB He
OTPHIIAJ, YTO aBTOMOOMIIL HAXOUTCS y HETO, OJTHAKO MOSICHUI, YTO J[0JITOB Ha caMOM Jiejie oIapuil eMy
9Ty MaIluHy.
Onpedenume npeomem 00KaA3b18aHUsL, CPEOCMBA OOKA3bIBAHUSL U pacnpedenume opemsi O0OKA3bI8AHUS
Knwu omeema/pewienue:

Onpeoenume npedmem 0OKA3b18AHUS.

CornachHo ct. 148 I'TIK P® 3amauamu moAroToBKH Jiena K cyaeOHOMY pa3OHpaTenbCcTBY (B TOM
YHCIIC) SBJISIOTCA:



YTOYHEHHE (DAaKTHUECKUX OOCTOATEIHCTB, UMEIOIINX 3HAUYCHUE /IS IPABHILHOTO pa3peIICHuUs Jela;

ONpEIEICHUE 3aKOHA, KOTOPBIM CJIEAYeT pPYKOBOJACTBOBATHCS IpU PA3PEIICHUH Jena, |
YCTaHOBJICHHE MPABOOTHOILIEHUM CTOPOH

Cormacno 4. 2 cr. 56 I'TIK P® cyn onpenensier, Kakue OOCTOSTEIIbCTBA UMEIOT 3HAUEHHUE IS
Jiena, Kakol CTOPOHE HAJUICKHT UX JIOKa3bIBaTh, BHIHOCUT OOCTOSITEIHCTBA HA OOCYXXICHHE, HaXKE €CIH
CTOPOHBI Ha KaKue-JIn00 U3 HUX HE CChUIAIUCH.

Takum oOpazom, mpeaMeT JoKa3biBaHWS (OPMUPYETCS W3 JBYX HCTOYHUKOB: HOPM
MAaTepUaIbHOIO MpaBa, KOTOPbIE AAIOT Cyay oOpaszel] HOPHINYECKOW KOHCTPYKLHU, KOTOPYIO OH
COOTHOCHT C CYIIECTBYIOUIUMU MMPABOOTHOLICHUSAMHU U 3asiBJCHUSIMU/BO3PAKEHUSIMU CTOPOH, KOTOPBIE
HaIOJIHSAIOT IOPUIUYECKYIO0 KOHCTPYKIHUIO COAEPKAaHUEM U KOHKPETHBIMU YCIIOBHUSIMHU.

Cornacho 1. 32 Tlocranosnenus [Tneayma Bepxosrnoro Cyna P® u Beiciiero Apoutpaxuoro Cyna
P® ot 29.04.2010 roga Ne 10/22 «O HEKOTOPBIX BOIPOCAX, BO3HUKAOIIMX B CylcOHON MPaKTHKE MPH
pa3pelieHruy CIopOB, CBA3AHHBIX C 3alIUTON MpaBa COOCTBEHHOCTH M JIPYTHIX BEIIHBIX MPaB) MPUMEHSIS
crateto 301 'K P®, cymam cienyer uMmeThb B BHIY, YTO COOCTBEHHHK BIIpaBe HCTpeOOBaTh CBOE
MMYIIECTBO OT JIMIA, y KOTOPOro OHO (DaKTUYECKHM HAXOJIUTCS B HE3aKOHHOM BiajeHuu. Mck o0
UCTpeOOBaHUM UMYIIECTBA, IPEABABICHHBIN K JIHILY, B HE3aKOHHOM BIIQJICHUH KOTOPOTO 3TO UMYIIIECTBO
HaXOJMJIOCh, HO Y KOTOPOI'O OHO K MOMEHTY PacCMOTPEHMs Jieja B CyJle OTCYTCTBYET, HE MOXET ObITh
YIOBJIETBOPEH.

Ecnmu Bo Bpemsi cyneOHOro pa3duparenbeTBa MO MCKY 00 MCTpeOOBaHMM MMYIIECTBA U3 UY)KOTO
HE3aKOHHOTO BJIa/ICHUS CIIOPHOE UMYIIECTBO OBLIO MEpeaHO OTBETYUKOM JPYrOMY JIMILY BO BPEMEHHOE
BJIQJICHUE, CY/ IO TIpaBmwiaM a63ana Broporo yactu 3 crarbu 40 I'TIK P® wim wactu 2 crarem 46 AIIK
P® npuBnekaet Takoe U0 B KAYECTBE COOTBETUHKA.

B cmyuae, xorga Bo Bpemsi cyieOHOTO pa3duparenbeTBa 1Mo UcKy 00 HCTpeOOBaHUN MMYIIECTBA U3
Yy)KOT0 HE3aKOHHOTO BIAJCHHSI CIIOPHOE UMYIIECTBO OBUIO OTUYKJIEHO OTBETUHMKOM JIPYroMY JIHILY, a
TaKKe IMepeAaHo BO BIAJICHHE ITOTO JiMIa, cyld B cooTBeTcTBHM ¢ 4yacThio 1 crarbu 41 I'TIK P® unm
yactsaMu 1, 2 crareu 47 AIIK PO nomyckaer 3aMeHy HEHaJJIekKallero OTBETYMKa Haajmexamum. [Ipu
TOM OTUYKJaTellb MPHUBIIEKAETCA K YYacTUIO B JIel€ B KaueCTBE TPEThEro JIMIA, HE 3asBISIOLIETO
CaMOCTOSITENILHBIX TPeOOBaHUN OTHOCHTENHHO MpeaMeTa Cropa, Ha cTopoHe oTBeTuyrka (crathsa 43 T'TIK
P®, cratesa 51 AIIK P®D).

Kak ykaspiBaercs B mn. 34 IlocranoBnenus Ilnenyma BepxoBnoro Cyma P® wu Bricmiero
Apbutpaxxknoro Cyga PD ot 29.04.2010 roma No 10/22 «O HEKOTOpBIX BOIPOCAaX, BO3HUKAIOIINX B
CyneOHON MpaKTUKE MPHU Pa3pelieHuH CIOPOB, CBI3aHHBIX C 3aIIUTON MpaBa COOCTBEHHOCTH U APYTUX
BEI[HBIX IIpaB» CIOP O BO3BpAaT€ HWMYIIECTBA, BBITCKAIOMIUNA U3 JOTOBOPHBIX OTHOIICHHN WU
OTHOILLIEHUH, CBA3AHHBIX C MPUMEHEHUEM [IOCJIEICTBUI HEAEUCTBUTENBHOCTH CHEHKU, MOMJIEKUT
pa3pelieHnIo B COOTBETCTBHH C 3aKOHO/IATEIILCTBOM, PETYIHPYIOIIUM JaHHBIE OTHOIICHHUS.

B cnywasx, korma Mexay JIHMIIAMM OTCYTCTBYIOT JIOTOBOPHBIE OTHOILEHHSI WM OTHOIIEHMS,
CBSI3aHHBIE C TIOCIIEJCTBUSAMH HEJEHCTBUTEILHOCTH CIIEIKH, CIIOP O BO3BpATe UMYIIIECTBA COOCTBEHHUKY
MOJJICKUT pazpeleHuto no npasuiam ctarei 301, 302 'K PO.

Ecnu cobcTBeHHUK TpeOyeT BO3BpaTa CBOETO MMYIIECTBA M3 BIAJIEHUS JHIA, KOTOPOE HE3aKOHHO
UM 3aBJIaJIeNI0, TaKOe UCKOBOE TpeboBaHUE MOMJICKHUT PacCMOTpeHuIo 1o mpasmiaM crareit 301, 302 'K
P®, a ve no npaswiam rnasel 59 'K PO.

Takum 00pa3oM, cyay clieyeT YCTAaHOBUTHh KaKhe OTHOIICHHS], KacaTeIbHO CIIOPHOTO aBTOMOOWIIS
CJIOKHIIMCh MEX/1y CTOPOHAMU: OTHOILIEHUS IO apeH/1e/TIPOKaTy WM OTHOIIEHHUS MO TapEHHUIO.

Kpome Ttoro, kak rmacutr n. 36 IlocranoBnenus Ilnenyma BepxoBHoro Cyna P® u Bricmiero
Apoutpaxknoro Cyga P® ot 29.04.2010 roma Ne 10/22 «O HEKOTOpBHIX BOIPOCAX, BO3HUKAIOIINX B
CyneOHON MpaKTUKE MPHU Pa3pelieHuH CIOPOB, CBI3aHHBIX C 3aIIUTON MpaBa COOCTBEHHOCTH U APYTUX
BEIHBIX TpaB» B cooTBeTcTBUM co cTaThedt 301 'K P® numo, obpatuBmieecs B Cym ¢ HCKOM 00
UCTpeOOBAaHMM CBOETO HMMYIIECTBA M3 UYKOTO HE3aKOHHOTO BIIAJICHUS, JOJDKHO JIOKa3aTh CBOE IPaBO
COOCTBEHHOCTH Ha UMYIIIECTBO, HAXOAIICECS BO BIaICHUH OTBETUHKA.

CriemoBarelbHO, IO YCJAOBHSAM 3aJadyd B TPEAMET JIOKA3bIBAHHUS BXOMAT CIICAYIOIINE
00CTOATENBCTBA:
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- IPUHAJICKHOCTh CIOPHOTO aBTOMOOMIIs J[oNIroBY;

- HaX0XKJIEHHE CIIOPHOT'0 aBTOMOOMJIS BO BiIaJieHUH byliMeHoBa;

- UCTE€YEHHE CPOKA, HA KOTOPBIM OH JaBajl aBTOMOOWIb byliMeHoBY;

- OCHOBaHHe nepegaun aBToMoOmis bymMeHoBy (B cBeTe 3asBIEHUIN IIOCIETHETO O

TOM, 4TO Jl0JrOB eMy aBTOMOOMIIb TTOAAPHIT).

5. Onpedenume cpedcmea 00KA3bI8AHUS.

Cornmacuo 4. 1 cr. 55 I'TIK P® cBenenuss o dakrax (To ecTb [10Ka3aTeIbCTBAa) MOTYT OBITh
HOJIy4eHbI U3 (ceayromux GopM UX JOHECEHHUs A0 Cyla — CPEICTB JI0Ka3bIBaHUsA) OOBACHEHUH CTOPOH U
TPETbUX JIMI, IOKAa3aHUN CBUJAETENEH, NMHUCbMEHHBIX M BEIIECTBEHHBIX JI0KA3aTEIbCTB, ayAHO- U
BU/JIC03AIKCEH, 3aKIIFOUEHU SKCIIEPTOB.

Kak ykazano B mn. 36 IlocranoBinenus Ilmenyma BepxoBHoro Cynma P® wu Beicmiero
Apo6utpaxxknoro Cyga P® ot 29.04.2010 roma Ne 10/22 «O HEKOTOpBIX BOIPOCAaX, BO3HUKAIOIINX B
CyneOHOM MpaKTHKE MPU Pa3peIieHUH CIIOPOB, CBA3aHHBIX C 3AIIMTON MpaBa COOCTBEHHOCTHU U JPYTUX
BEIHBIX IPaB» IPaBO COOCTBEHHOCTH Ha JABMKMMOE HMMYIIECTBO J0KA3bIBAE€TCSA C MOMOILBIO JIOOBIX
IPEyCMOTPEHHBIX  IPOLIECCYANIbHBIM  3aKOHOJATENIbCTBOM  JI0KA3aTENbCTB,  IOJATBEPKIAOLINX
BO3HMKHOBEHHE 3TOr0 IIpaBa y UCTLA.

Jloka3aTesnbCTBOM IpaBa COOCTBEHHOCTH Ha HEJIBUYKMMOE UMYILECTBO siBisieTcs Beinucka u3 EI'PIL
[lpu oTcyTcTBUM TOCYJApCTBEHHON pPEruMcTpaluy MpPaBO COOCTBEHHOCTH JIOKA3bIBACTCA C IOMOUIbIO
JTFOOBIX TPEIyCMOTPEHHBIX IMPOIECCYATbHBIM 3aKOHOJATEILCTBOM JOKA3aTeNbCTB, MOATBEPIKIAIOIINX
BO3HMKHOBEHHUE 3TOrO IpaBa y UCTLA.

@akT BKIIOYEHHS] HEJIBHKUMOIO HMMYILECTBA B PEECTP TOCYJApPCTBEHHON WM MYHULUIATbHON
COOCTBEHHOCTH, a TaKke (PAKT HaXOXKAECHUS MMYLIECTBAa Ha OajlaHce JUIa caMu MO ce0e He SABISAITCA
JI0Ka3aTeNIbCTBAMU IIpaBa COOCTBEHHOCTH MJIM 3aKOHHOTO BJIaJICHUSI.

1) dakT npuHAIIEKHOCTH CHOPHOTO aBTOMOOMIIA J[0JIroBy MOXeT OBITh J1I0Ka3aH MOCPEICTBOM
IPEJOCTABIICHHUS MAaCIOPTa TPAHCIOPTHOTO CPENCTBA, B KOTOPOM CTOPOHAMHU (UKCHUPYETCS Tepexon
npaBa COOCTBEHHOCTH, JMOO JOrOBOPOM KYIUIM HpPOAaXH CHOPHOro aBTOMOOWIsA, eciau J{onros,
HaIpUMep, HE YCIIEN €lle 3aperucTPUpPOBaTh €ro Ha ceOsl.

2) ¢akT HAXOXAEHUS CIIOPHOTO aBTOMOOWJIS BO BIAJeHUU bylIMeHOBa NMpU3HAETCS MOCIETHHUM,
yTo B cuiry 4acTu 2 cT. 68 I'TIK P® npusznanue ctopoHoi 00CTOATEIBCTB, HA KOTOPBIX APYyras CTOPOHA
OCHOBBIBACT CBOM TpeOOBaHMS MM BO3PAXKEHUS, OCBOOOXKIAET TMOCIEIHION OT HEOOXOIUMOCTH
JNAIbHENIEro JI0Ka3blBaHUSA ATUX 00cTosATeNnbeTB. [IpU3HaHME 3aHOCUTCS B MPOTOKOJ CYIeOHOTO
3acenanus. [Ipu3Hanue, M310)KEHHOE B IMCbMEHHOM 3asIBIICHUH, IPHOOIIAeTCs K MaTeprasiam Jena.

3) Kak ykazano B ct. 309 'K P® o6s13arenscTBa TOJDKHBI UCTIONMHATHCS HAJJISKAIIUM 00pa3oM B
COOTBETCTBUM C YCIOBUAMHU 00s3aTeIbCTBA M TPeOOBaHMSAMHU 3aKOHA, MHBIX IPABOBBIX aKTOB, a IPH
OTCYTCTBUM TaKUX YCJIOBUH U TpeOOBaHU - B COOTBETCTBHUM C OOBIYAsIMU WJIM HMHBIMH OOBIYHO
IpeabABIIEMbIMU TPEOOBAHUSAMHU.

Cratbs 314 I'K PO rnacur, 4to eciu 00s13aTeNIbCTBO MPEyCMaTPUBAET UM MO3BOJISIET O PENEIUTh
JIeHb €r0 UCIOJIHEHHs JIM00 MepHo, B TeUeHHE KOTOPOro OHO JOJKHO OBITh MCIIOJHEHO (B TOM YHCIIE B
cllydae, €CiaM 3TOT MEpPHOJ] UCUUCISETCS] ¢ MOMEHTA MCIOJIHEHUs O00S3aHHOCTEW JIPYroil CTOPOHOM N
HACTYIUICHUSI MHBIX OOCTOSITENLCTB, NPEAYCMOTPEHHBIX 3aKOHOM WJIHM JOTOBOPOM), 0053aTeIbCTBO
MOJIJIEKUT UCTIOTHEHHIO B 3TOT JIEHb WJIM COOTBETCTBEHHO B JIF0OOH MOMEHT B IpEJIeNIax TaKoro nepruoja.

B cnyuasx, xorja o0s3aTeIbCTBO HE NMPENyCMaTPUBAET CPOK €ro UCIOJHEHUS U HE COAEPIKUT
yCIIOBUS, TMO3BOJISIONIME OMPENEIUTh 3TOT CPOK, & PaBHO M B CIy4YasX, KOTJa CpPOK HCIOJHEHHS
00s13aTeNIbCTBA OMpEeieH MOMEHTOM BOCTpeOOBaHUs, 0053aTelIbCTBO JIOJDKHO OBITh HCIOJIHEHO B
TEUEHHE CEMHU JHEW CO JHS NPEIbSIBICHUS KPEAUTOPOM TpeOOBaHHUS O €ro MCIOJHEHUU, €clu
0053aHHOCTh WCIOJHEHUS B JIPYroMl CPOK HE NpelycMOTpeHa 3aKOHOM, WHBIMU IPABOBBIMU AKTaMH,
yCIOBUSIMU 00f3aTeNbCTBA WJIM HE BbITEKaeT U3 o00byaeB JnOO cymiecTBa obs3atenberBa. [Ipu
HENpeabsABICHUN KPEIUTOPOM B pa3yMHBIH CpPOK TpeOoBaHMsS 00 HMCIOIHEHHHM TAaKOTO 00S3aTeNbCTBA
JOJDKHUK BIIpaBe MOTpeOOBaTh OT KPEAUTOpa MPHUHSTH HCIIOJIHEHHUE, €CIU MHOE HE MPEeAyCMOTPEHO
3aKOHOM, MHBIMHM IPAaBOBBIMH aKTaMH, YCIOBHUSMHU O0s3aTENbCTBA WJIM HE SIBCTBYET M3 O0ObIuaeB JHOO
CyIllecTBa 0053aTeNbCTBA.

NS
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Takum oOpa3oM, TpeOoBaThb BO3BpaTa HMYIIECTBA BO3MOXHO TOJBKO, €CIM CPOK BO3BpaTa
HacTymwI (eciii OH ObUT YCTAaHOBJIGH CTOPOHAMH, HAIPUMEDP, B JIOTOBOPE) WM €CJIM UMYIIECTBO HE OBLIT
BO3BPALICHO COOCTBEHHMKY B TEUEHHE CEMH JHEH, C MOMEHTa MOJY4YeHHS COOTBETCTBYIOILIETO
TpeOOBaHUS BiIa/IEIbIIEM.

Jlokasath JaHHOE 0OCTOATENHCTBO J[0JITOB MOXKET CIEAYIONMMH ClIOcO0aMu:

- IPEIOCTaBUB JOTOBOP apeH/IbI/IIPOKaTa, B KOTOPOM YETKO YCTaHOBJIEH CPOK BO3BPATa;

- TIPEACTaBUB CBUJAETEIbCKHE IOKa3aHMs (IIPU YCIOBHHM COOJIOJCHUS TMUCHBMEHHOW (OpPMBI
norosopa ¢ bynimMeHoBbIM);

- MPENOCTAaBUB HHBIC INHCbMEHHBIE JI0KA3aTeNbCTBAa (MEPENHMCKY IO JJIEKTPOHHOH TodYTe, B
MECCEH/IPKEPAX, COUANBHBIX CETAX U T.I1.);

- TIPEJOCTaBHB JOKa3aTeIbCTBA HAINpaBJICHUS TPeOOBAaHUS O BO3BpaTe UMYIIECTBA (IPU YCIOBUHU
OTCYTCTBHSI BO3MOYKHOCTHU J0Ka3aTh IOTOBOPHBIE OTHOLICHHUS).

4) OcHoBanue nepenaun aBToMo0nist JJonrossiM byniiMeHOBY MOXKET OBITH TOKa3aHO CIEAYIOMIMMU
CpEICTBAMU JI0Ka3bIBAHUSA:

- IOTOBOP apeHIbI/TIPOKaTa, B KOTOPOM YETKO YCTAaHOBJIEH CPOK BO3BpATa,

- TPEICTaBUB CBHUJETEIbCKUE TMOKa3aHUs (NP YCIOBHHM COONIOACHUS NHCbMEHHON (HopMbl
norosopa ¢ bynimeHoBbIm);

- MPEeAOCTaBUB HHbIE MHCbMEHHBIE JI0Ka3aTeNbCTBA (MEPEMUCKY IO AJIEKTPOHHOW IouTe, B
MECCEHKEPax, COUANBHBIX CEeTSX U T.II.);

- ByuimMeHoB MOXKeET Mpe0CTaBUTh I0rOBOP JapeHUs aBTOMOOWIISI, YTOOBI J0Ka3aTh, YTBEPKIaeMble
UM 0OCTOATEIbCTBA.

Pacnpeoenume dpems dokazvieanusi.

Cornacho 4. 1 ct. 56 T'TIK P® kaxknast cTopoHa 10JKHA JOKa3aTh T€ OOCTOSATENbCTBA, HA KOTOPbIE
OHA CCBhUIAETCS KaKk Ha OCHOBAaHUS CBOMX TPEOOBaHUN W BO3PaKEHUH, €CIM MHOE HE MPEIyCMOTPEHO
benepaibHBIM 3aKOHOM.

U3 storo cnenyet, uto JloaroBy HE0OXOAUMO J10Ka3aTh CIEAYIOIINE 0OCTOSATENbCTBRA:
[IpuHaIeXKHOCT CHOPHOTO aBTOMOOMIIS J0NTOBY;

HaxoxxaeHune ciopHOro aBToMoOMIIs BO BiIaJeHUH bylmeHoBa;
Hcreuenue cpoka, Ha KOTOPBIN OH JjaBajl aBTOMOOMIb byliMeHoBy.

BymmeHoBy, B CBOIO ouepelb HEOOXOIUMO J0Ka3aTh, YTO aBTOMOOMJIb ObUI IMOJY4E€H UM I10
JIOTOBOPY JapeHUsi, YTO MCKIII0YaeT BO3MOXKHOCTh MCTPEOOBATh JaHHBIA aBTOMOOMIIb J[OJNTOBBIM IO CT.
301 T'K PO.

Pexomenoauuu:

BaumarenpHO mpounTaiiTe yCIOBHE 3a/7aud, TAaK)K€ BHUMATEJIBHO MPOUYUTANTE BOMPOC/BOMPOCH] 3a/1a4H.
Omnpenenure MaTepuagbHOE NMPABOOTHOIIEHUE, MOJOKEHHOE B OCHOBY (haOynbl. BakHO MOMHUTB, 4TO
MaTepHaIbHO-IIPABOBOE IIPABOOTHOLIEHUE aHAIU3UPYETCA B MPOLECCYATBHOM aCIIEeKTe.

B 3aBHCHMMOCTH OT IOCTaBIEHHBIX BOIIPOCOB ONPEAEIUTE BUJ IIPOU3BOACTBA, KOMIIETEHLHMIO Cylaa II0
PacCMOTPEHMIO JI€1a, HOPMBI IIPOLECCYAIBHOTO IPABa, PETYIHMPYIOLIEE MOPSAIOK U MPABUIIA COBEPILICHHUS
npoleccyaabHbIX JeHcTBUH, (DaKThl MpeaMeTa J0Ka3bIBaHUA U T.1.

[Ipoananu3upyiite (akTuueckne oOCTOSATEIHCTBA, ONMUCAaHHBIE B (adyse, HAa MPEAMET COOTBETCTBUS
HOpMaM IIPOLIECCYAlIbHOTO IIpaBa IpaBWJIaM M TOPSAKY COBEPIIEHHS NPOLECCYAIbHBIX AEHCTBUH,
IpaBWJiaM OINpEJENIeHNsT KOMIIETEHIIMH, MpeAMeTa JIOKa3bIBaHUs, paclpeneieHus] OO0sf3aHHOCTEH Mo
JIOKa3bIBAaHUIO, OIPEJENICHHUs] COCTaBa JIMIL], YYaCTBYIOIUX B JeJie U T.J. (B 3aBUCUMOCTU OT (alOynsl U
MOCTAaBJICHHBIX BOITPOCOB).

CrenaiiTe COOTBETCTBYIOLIME BBIBOABI M, €CIM 3TO CIEAYET W3 BONPOCOB 3aJaud WM CIEJIAHHBIX
BBIBOJIOB, INPEIJIOKUTE BapHaHT IOBEIACHUS YYaCTHUKOB IPOLECCA, COOTBETCTBYIOIIMN MOPSAAKY U
IpaBUJIaM COBEPILEHUS MPOLECCYaIbHBIX NeHCTBUM (TIPH BBISIBJICHUU OIIMOKN).

B xoH11IE IPOBEPBTE, HA BCE JIM BOIPOCHI 337a4H JTaHbI OTBETHI.

Heo6xoauMocTh CChUIOK Ha HOMEpa cTaThel, MyHKTHI moctaHoBieHud Ilnenyma BepxoBnoro Cyna PO
WIM WHBIX HMCTOYHHMKOB, a Tak)K€ JOCIOBHOIO INPHUBEACHHMS TEKCTOB HOPM WJIHM INPABOBBIX IO3WULINM,
3aBHCHUT OT TOTO, Pa3pelIeHO WK HET UCIOIb30BaHNE HOPMATHUBHBIX HCTOUHUKOB, Cy/1eOHOI MPaKTHUKHU U
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yueOHOM TUTepaTypsl MPH PEIICHUH 3a1a4u. Eciau ucronb30BaHNe WCTOUYHUKOB 3anpeujeHo, To HoMepa
cTareil, OyKBaJbHOE BOCIIPOU3BEIEHUE TEKCTa HOPM WJIM MPABOBBIX MO3UIIHI HE TpedyeTcs, HE0OXO0AUMO
nepeaaBaTh 00U CMBICT HOPMBI (ITpaBUIIa, TPABOBOM MO3UIIMH ), KOTOPEIMHU BBl PYKOBOJICTBYETECH MPH
pelieHuu 3anadd. Eciu MCHojib30BaHHME HCTOUYHUKOB pA3PEUIeHO U PeKOMEeHOO8aHO, TO CCBUIKM Ha
HOMEpA CTaTel, NpUBEACHUE UX TEKCTa, a TAK)XKE CChUIKM HAa MCTOYHHMKH MPABOBBIX NMO3UIMi BepxoBHOTO
Cyna P® (mynkr, Ha3BaHHWe, peKBU3UTHI moctaHoBieHus [lnenyma BepxoBnoro Cyma P®, O63opa
cynebnoi npaktuku BepxosHoro Cyna P®) obs3arensHo.

3. Cool1ienusi Mo BONpocaM, BBIHOCUMbIM HA KOJIJIOKBUYM.

KomnokBuyMm siBisieTcss KOHTPOJIBHBIM MeponpuatreM Ne 4, mpoBOIUTCS ayAUTOPHO, YCTHO, COCTOUT U3
3aCIyIIMBaHUSl COOOIICHWH, TOATOTOBJIEHHBIX CTYJCHTaMH TII0 NpeJlaraéMbIM IperojaBaTeseM
BOIPOCAM, OTHOCSAILIMMCS K Pa3HbIM TeMaM JUCLMIUIMHBI «[ pa)xIaHCKUM MpoLecc» U UX OOCYXKIEHUS
(muckyccun). CooOmieHre MOXeT ObITh TOJATOTOBIICHO CTYACHTOM B (hopMare Mpe3eHTAINH, B KOTOPOi
JIOJDKHBI COZEPIKAaThCsl OCHOBHBIE TE3UChI COOOIIEHUS, WK B BUJE YCTHOI'O BBICTYIUIEHUS C KPAaTKUMHU
TE3MCaMH, U3JI0)KEHHBIMU B IMCbMEHHOH (opme Oe3 Mpe3eHTaUH .

3ajaHue 1O IOATOTOBKE K KOJUIOKBUYMY BBIJACTCSl CTyAEHTaM IpPENoJaBaTeieM, BEAYIUUM 3aHITHS B
aKaJeMHUYECKOM IpymIie, He MO3/HEe YeM 3a MecAll A0 AHS MPOBEIEHUS KOHTPOJIbHOIO MEpPONPUSATHUS.
OHO comepkHuT B ce0e KOHKpDETHbIE METOJMUYECKHE YKa3aHWs 110 IOATrOTOBKE K KOHTPOJIbHOMY
MEPONPUSTHIO, & TAKXKE CIUCKU BOIIPOCOB JJIsl IOATOTOBKH NPOOIEMHO-OPUEHTUPOBAHHBIX COOOIIEHUN U
JIUTEPATYPBI.

B xone xo/10KkBryMa CTyJIEHTaM pa3penacTcs 0JIb30BaThCs CIEAYIOIIMMHU MaTeprUalaMu:

- I'paxxnanckuil nponeccyanbHblil kogeke P u unble QenepanbHble 3aKOHbI, HOPMATUBHBIE IPaBOBbIE
aKThl, OTHOCSLIMECS] K HOPMATUBHBIM UCTOYHHMKAM 110 TEMaM, BHIHOCUMBIM Ha KOJUIOKBUYM;

- [locranosnenus [Inenyma BepxoBunoro Cyna P®, [Toctanosnenus [Inenyma Briciiero ApoutpaxHoro
Cyna P®, 0630ps1, 000011eHUS Cy1e0HOM TPAKTHKH;

- HayuyHble MyOJMKalMM, UCHOJb30BAHHBIE IPH TMOATOTOBKE COOOLIEHMA (KaK M3 4Yucia
PEKOMEHIOBAaHHBIX Kadeapoil, Tak W HEe BKIIOYEHHBIX B CIUCOK IyONHMKanud, PEKOMEHIOBAHHBIX
Kageapoii);

- yueOHbIe mTocoOusi mo gucuuiuinHaMm «['paxkmaHckuil mporece», «ApOUTpaxHBIM TpoIecey,
«AJIMUHUCTPAaTUBHOE CYAOIPOU3BOJCTBO», BKIIOUEHHBIE B CIIHCOK OCHOBHOM M JIONOJHUTEIBHOU
mutepatypel B PIIJI mo gucuumnnunam «CyzneOHble H3AEPKKH B IMBWJIMCTUYECKOM IPOLECCE
«['paxxnanckuii nmpouece», «ApOUTpaXKHBIN MpoLeccy, «AJIMUHUCTPATUBHOE CYIONPOU3BOJICTBOY

[TpuMmepbl BOMPOCOB JUIsl MOJATOTOBKM COOOIIEHHMH Ha KOJUIOKBUYM C OTBETaMHU B BHUZE COOOLICHHUH,
MOJIFOTOBJIEHHBIX B TEKCTOBOM (hopmate u B popMaTe NMpe3eHTALUU:

Ilpumep ycmnozo coobwjenus na KorioKeuyme, oghopmMIeHHO20 8 8Uoe NPe3eHMAayuu.

Bonpoc ons coobwenus 1. CooTHOIIEHNE MPOLECCYATbHOIO COY4acTUs U TPYIIOBOTO HCKa

Kntou omeema/pewienue/ pekomenoayuu no 6binoJIHEHUI0 3a0AHUA:

Ycnosus ons NPoLeccyanbHOro

n po Ll.eccyan bH O ro [TpomeccyarbHOE COyYACTHE AOITYCKAETCA, ECAM:
1) mpeAMeTOM CITOpa ABASITOTCS OOIIHE TIPABA MAM OOAZAHHOCTH
CquaCTMﬂ M rpyn nOBO ro HECKOABKHX HCTIIOB HAM OTBETYHKOB;
2) I!Paliﬂ # O0A3AHHOCTH HECKOABKHX HCTIIOB UAM OTBETYHMKOB
M CKa HMEHOT OAHO OCHOBAHHUC;

3) IIpC,\,\IC’I‘()\I CII()pﬁ ABAAROTCA (),\I](’)p(),\llbl(.‘ IIP’AH’J "
()(’)HBEUUI()C'I'I'I.
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Ycnosua ana obpalleHus B Cy/, B 3aLMTy NpaB U

3aKOHHbIX MHTEPECOB rpyNMbl AL,
(cT. 24420 MK P®)

["pa;{\u\ax—ml-l HAH OPraHU3alHA BIPABC ()ﬁpaTlfl'I'bCH B CYA B 3AIIIUTY IPAB 1 3AKOHHBIX
HHTCPECOB IPYIITBI AHIL IIPH HAAHYHH COBOKYITHOCTH CACAYIOITIHX }"C.\()BI’H:Ii

1) HMCCTCA ()E)IUHI‘;I TI0 OTHOIICHHIO K KAXKAOMY YACHY I'PYIIITHI AHII OTBETYHK;

2) TIPEAMETOM CIIOpa ABAAKOTCA ()6”.[1’16 AM6O OAHOPOAHBIC TIpaBa M 3aKOHHBIC
HMHTEPECHl YACHOB I'PYIIIIBI AHIL

3) B OCHOBAaHHH IIPaB “YACHOB IDVIIIBI AMIL I 00A3AHHOCTEH OTBETYHKA ACHKAT
CXOKHE q)ahTH‘ICCKHC ()6C'I'()HTC‘\I>CTUPI;

4) HCIOAB3OBAHNC BCEMH YACHAMH IPYIIIBL AHIT OAHHAKOBOTO crocoba 3aIMTh
CBOHX ITpaB.

Pasnuuua npoueccyansHoro coyqactua (MC) 1
rpynnogoro ucka (M)

CxopacTsa npoueccyanbHoro coyqactva (NC) n
rpynnosoro ucka (M)

Hasnume B 0AHOM OpOIECCEe  MHOMKECTBEHHOCTH — AMI,  3aHHMAFOUIHX
MPOLECCYaAbHOE [I0AOJKEHHE CTOpom: coucrubl/ coorserunku B IIC u rpymma

ucrioB B T (? cnopuuit Movent, cyliecTsyior Apyrire TouKi 3pemis)

OGume UeAM: IKOHOMHA BPEMEHH CYAd HA PACCMOTPEHHE A€Ad, IPOBEPKY H
OHEHKY AOKA3ATEABCTB;
PAasrpy3Ka CyAOB , B T.4. 33 CYET COKPALICHMA YHCAA /3.

H npeacrasureas nipu I1C (ecan srbpan), u npescrasuteas npu I'M mo obmemy
npasHay (ucka. v, 4. 4 cr. 244.20 I'TIK PD) ABAATOTCA YUACTHHKAMH IPEACTABAAECMOH
Ipynmbl, [03TOMY 06a BHICTYHAIOT B POAM H MATEPHAALHOIO HCTHA, K
LPOLECCYAALHOIO HCTLA,

TIpou3BOANTCA YAOBAETBOPEHME TPeGoBAHMIT KAZKAOIO COYUACTHHKA / YUACTHHKA
rpynmbr (cM. a4 cr 244.28 ['TIK PO 0THOCHTEABHO PE3OATOTHBHOM SACTH PEITIEHNH)

Paznuuma npoueccyansHoro coydactua (MNC) u
rpynnosoro mucka (M)

IMpoueccyassnoe coyuacrie I'p HeK

TIponeccyasbnoe coyuacTne T'py MCK

1. Kak nposgasercs Ha cropone HeTua (AKTHBEHAA) HAK ToAEKO Ha CTOpOHE MCTUA
MHOKECTBCHHOCTD | HA CTOPOHE OTBETUMKA (ITACCHBHAR)

2. Mponeccyarnioe Y coy craryc P H.
TOAOKEHHE KayKABI H3 WCTLOB MAM 1. Micruom TOABKO AMLIO, KOTOpOE
YUACTHHKOB o K Apyroii P BEACT ACAO B HHTEPECAX IPYIIBI AMLL (HCTEL] -
nporceea BEICTYTACT B p P / it mcren
CAMOCTOATEABHO BaABHTEAD neka). v YYACTHHKOB.
MHOTOYHCACHHOH TPYyIIs AmI,
KT Her

craryca nm merna, ma AVA

2. CTopoHoil 110 A€xy ABASCTCA BCA IPYImia.
TIpy 3TOM MMEHHO BEAYIIMIT HCTEI B CHAY 4.2
cr. 24422 ITIK PdD 06, ¥

3. ObssaTeAbHOCTH Oba3aTeAsHO, KPOME CAYYaA, KOTAR H AAR BCEX
AHMHOTO YUaCTHA B | BEACHHE ACAA TIEPEARCTCA OAHOMY MAM | FpYIITel Al TOABKO AAA AMIA, KOTOpOE
p M3 coy BEACT ACAD B HHTEPECAX IPYIIIBI AR

4. TIpeacTaBnTeAn Ipaso
BCACHME Agaa
HECKOABKHM H3 COYYACTHHKOB

Y T O TPYITIBL AW BEIGPATE AWLIO,
OAMHOMY MAM | KOTOPOE GYACT BECTH ACAD B MHTEpECAX

rpytibt ann (B cuay ul or 244.22 k)

5.Koanuectsenmnii N n He menee 20 AMI — YACHOB IPYIIIEI AMIL,

COCTAB. HHCAO COY He i K TP 0 3ammTe
TPAB 1 3AKOHHBIX HHTCPECOB IPYTIIBI AMI

6. Cpox He Goace 2 mecanes co Ama He Goaee 8 mecanes co AuA BERIHECEHNA

HCKOBOTO

CYAOTIPOHIBOACTBA | MIOCTYIIACHHA 3ANBACHHSA B CYA ONPEAEACHHS ~ ©  TPHHATHH

3AABACHHS K IPOHIBOACTBY CYAA

TPOLECCYAALHOI0 NCTHA.

Paznuuua npoueccyansHoro coydactua (MC) u
rpynnogoro ucka (M)

Tlpoueccyassnoe coyuacTue T'pynmosoii ek

7. B Kakoil MOMEHT COy4acTHHKH MOIYT BCTYIHTBD B 1) Ao nosaun ucka

p AD CTAAHH 2) Ha craanm moarotoBkH Acaa k CP
TPHCOEANHEHHE | TIOATOTOBKH K nocae
Pa3bdHPATEALCTRY. YYACTHHKOB IPyIIEI
! CymecTyeT HHAS TOUKA 3peHHA, 3) Ecanm B npolecce pacCMOTPEHHA AAQ
COTAACHO  KOTOPOH  COYMACTHHKH | [0 WHAMBHAYAABHOMY WCKY BBIACHHTCH, MTO

BOpPaBe BCTYIIMTE B NPOLECC BIIAOTE | YK€ PACCMATPHBACTCA IPYINIOBOIL HCK H €CTE.

AO IPHHATHA PEMIEHHA 0 ACAY. BOSMOJKHOCTE K HEMY MPHCOAMHHTECHA (A0
'p A K i e u. Ger
244.20 I'TIK P®)

8. TToacyanocts OGman/ porosopnas HCKAIOUMTEABHAR = TI0 AAPECY OTBETHHKA

(4. 4 cr. 30 TTIK P®)

9. TpebosaHuA K
neKy

O6ume cr. cr. 132, 132 TTIK P& Cr. cr. 132, 132 + cr. 244.21 I'TIK P

Kakue cnopbl MOTyT BbITb PaCCMOTPEHbI B
rpynnoBom NPoOn3BOACTBE

* 0 3auMTe HpaB NOTPEBIHTEACI, B TOM HHCAC (PHHAHCOBBIX YCAYT I PEKAAMBI;

® 0 3AWMTE NPAB W 3AKOHHBIX MHTEPECOB YACHOB C
&

KOI0, Orof 0 MAM AAUHOIO

puccKoro
® 0 3AUIUTE IPAB YACHOB NPODECCHOHAABHBIX COIO30B;

" CHOpPbI, B cpepe o
® CHOPBI, BOIHMKAKOIIHE B CHEPE AOACBOIO CTPOMTEABCTBA MHOIOKBADTHPHBIX AOMOB M (HAM) HEHBIX

O BEKTOB HECABHKHMOCTH;

® CHOPbI, BOZHUKAROWIHE B Chepe OXpaHb! " i

® CHOPbI, BOZHUKAROUINE B ChePe OXPAHBI OKPYKAKILICH CPEABI;

* CHOPEI, B cepe ETY o b

" CHopbI, B cepe 0 3

" CHOpbI, B cepe

® KOPHOPATHBHBIC CHOPbI;

= cuoper, te ¢ ocyuec e pod X yuacTHHKOB pHiHKA

wembix Gymar;

" B APYIHX CAYUASIX, IPAMO TP pennbix ¢

Mpobaembl rpynnoBoro NPo1sBOACTEa

% Ecte an BO3MOXKHOCTE Y ll[‘l’[!\“(' Hecs K Iep ABHOMY l'pyl'[l'lﬂl!()My
l'llelCCCy AHIl  CO3AATE HOBOC DG"ECA"HCH"C " I'IOBTOPHO BOCTIOAB30BATECA
l'Pyl'll'lOBb[erl CPEACTBKMH za.u.(mm? (HPPIMCHI/ITC:\I!HO K TEM KE WCBOBZHHH\L K()TOP'bIC
OBIAM 3ABACHBI B IICPBOHAYAABHOM ACAC)

% OBGAaAAET AM AMITO, KOTOPOE BEACT ACAO B HHTEPECAX TPYIIEI AHIT, BOSMOYKHOCTBIO
OCYIIECTBAATE OT HMEHH IPYIIBI PACIOPAAMTEABHEIE ACHCTBHA 03 IIOAY4eHHA
COTAACHSA YYACTHHKOB IPYIINIEI, AROO AASL ITOTO OH AOAYKCH 3APYUHTECA CIICIHAABHBIM
COTAACHEM KAKAOTO U3 MPEACTABASEMBIX UM CYOBeKTOB?

% 3aKOHOAATEAD IPEAYCMOTPEA CO3AAHME (IPYIIIIBI AID TOABKO HA CTOPOHE HCTHA

X HPOEAQMQ TOAKOBAHHA TAKOTO KPHTCPHA, KAK HCIIOAR30BAHHEC OAWHAKOBOIO
€10coba 3aMMTEL CBOMX NPAB

% TIpoGaema criocoba ToT

X YUACTHHKOB IPYIIIOBOO UCKA

IMepBprii KoeKTHBHBIH ek B Poccuu Obla MojaH K MPOM3BOMTENIO KocMeTHKH «Dem
@arans Pyc» ¢ nckoBbiMH TpeOoBaHMAMH B pasmepe 3 MiH py0., BIOC/HEACTBHH
YAOBJIETBOPEH MOMHOCTBIO. VICK npebsiBiiia rpynma u3 29 uenosek

B cocrase CbIBOPOTKH (ﬁllﬂp)’ﬂ("llﬂ AHTHOHOTHK TETPAUMKINH, O HAJIUYHMH KOTOPOro
MPOHU3BOJUTEIb HE coo6u1an, a TaKXXe BbIABWIIH HECOOTBETCTBHE COCTaBa TOMY, UTO YKa3aHO
Ha TUKETKE MPOAYKTa

FEM FATAL'

ANTI-ACNE

ALGINATE MASK

Ipumep ycmro2o coobuenus Ha KoNIo0K8uUyme, 0ghOpMIEHHO20 6 8Ude NPe3eHMAaYUU.

Bonpoc ons cooowenus 2. IlpoGneMbl pasrpaHuyeHUs] MOJACYJHOCTH MEXAYy pallOHHBIMU CyJaMu M
MUPOBBIMH CYAbSIMU

Knwou omeema/peuwienue/ pekomenoayuu no 6bIN0JIHEHUIO 3A0AHUA:
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Cratba 23 paxaaHcKoro
npoLeccyanbHOro KoaeKkca

1. MWUpOBOIA CyAbA PACCMATPUBAET B KAaUeCTBE CyAa NEPBOI MHCTAHUMU Aena:

[Mpobaembl pasrpaHMyeHns
NOACYAHOCTU MeXay
PANOHHLIMW CYyAaMM U
MUPOBbLIMK CYbAMU

1) o Bbigave cyaebHoro nprkasa;
2) 0 pacTopeHuy Bpaka, eciu MeXAY Cynpyramu oTCYTCTBYETCNop 0 AETAX;

3) 0 paspene Mexay cynpyrami COBMECTHO HAMMTOTO WMYLLECTBA NP LIEHEe WUCKa, He
NpesblWakoWwein NATMAECATH ThicAY pybnei;

4) NO MMYLLLECTBEHHbIM CNOPam, 33 UCKADYEeHWeM [eN 0 HacneaoBaHuu umyulectsa U
AN, BOSHWKAIOWMX M3 OTHOWEHWA MO CO34aHWI0 M WCNONb30BAHUMIO PesynsTaTos
MHTEANEKTYaNbHOM AEATENbHOCTH, MPU LUEHe MCKa, He Npesbilalollei nATUAeCATA
TeicAY pybnei;

5) N0 MMYLLECTBEHHBIM CTIOPaM, BO3HUKAIOLMM B CHEPE 3aLUTLl Npas notpebutene,
npu LeHE MCKa, He NpeBbllaloLLel cTa Toicaq pybneid.

CraTbA 24 paaaHCKoro
npoLeccyanbHOro KogeKca

Cratba 23 [paxaaHCKoro
NPOLEeCcCyaNbHOro KoAeKca

2. depepanbHbIMKM 3aKOHAaMW K MOACYAHOCTM MMpPOBbIX Cyzeit moryT GbiTb paaaHckue aena, NOACYAHbIE Cyaam ObWeiR pucamMKumW, 3a
OTHECEHBI M APYTUe Aena. WUCKAlOYeHHUeM A, NpeaycMOTPeHHbIX ctaTbamu 23, 25, 26 u 27
3. Mpu 00beguHEeHUM HECKOSIbKMX CBA3aHHbIX Mexay cobol TpeboBaHWi, HacToAwero Kogekca, paccMaTpMBaloTcA pafioHHBIM - CYAOM B

W3MEeHEeHWW NpeameTa UCKa WAKW NpeabABAeHWK BCTPEYHOro MCKa, eCAK HOBble
TpeBoBaHWA CTEHOBATCA NOACYAHLIMW PAWOHHOMY Cydy, a APYrMe OCTarTcA
NoACYAHBIMU MUPOBOMY CyAbe, Bce TpeBoBaHWA NOAMEMAT PacCMOTPEHWIO B
palioHHoM cyae. B 3Tom ciyyae, ecau NOACYAHOCTb Aena U3MEHUNack B Xxoje
ero paccMOTPEHWA Y MUPOBOTO CYAbW, MUPOBON CYAbA BLIHOCKT ONpeaeneHue o
nepegade fena B palOHHbIA CyA W NepeaaeT Aef0 Ha PacCMOTPeHWe B
paroHHBIN cya.

KayecTee cyaa I'lEpBOFI WHCTaHL MK,

4. Criopbl MexAy MUPOBBIM CYAbEA M PANOHHLIM CYAOM O MOACYAHOCTH He
AOonyCcKakTCcA.

bl NPOBNEMA
MPOU3BOAHbIX HATMYUA
OT OCHOBHOIO HECKOJIbKUX

TPEBOBAHMA OTBETHYMKOB

Koraa 3ansneHHbIi
OCHOBHO MCK O B3bICKaHUM
MaTepuanbHoro yuepba s
pasmepe, He
npeesiwatowem 50 000
pybnei, 1 BbiTeKalOWUIA U3
HEro UCK 0 Bo3meleHnn
MOpanbHOro Bpeaa
NpesbiWaowui MMmuT 8 50
000 py6ne# 6binu OTHECEHbI
PafOHHBIM CYA0M K
KOMMNETEHLUM MUPOBOTO
cyasu.

[MPOBNEMA,
CBASAHHAA C

JENAMW O
HACNELOBAHMM
VIMYLLIECTBA

Xotan. 4y, 1cr. 23 MK PO
YETKO yKasblBaer, 4To gena,
CBA3aHHbIE C
HacneposaHMem umyliecrsa,
OTHOCATCA K NOACYAHOCTH
PaiOHHBbIX CYA0B, B
cypne6HoM npaKTuke
BO3HUKAM CUTyaLuM,
notpebosasliune
BOMONHUTENbHBIX
Pa3bACHEHWIt No aToMy
BONPOCY CO CTOPOHbI
BepxosHoro cyaa PO.

Koraa 8 cyae6Hom cnope
MMEIOTCA HECKONBKO
OTBETYMKOB, U KaXKa0My U3
HUX UCTel| Npe/ibABAAET
UMYLLECTBEHHbIE
TpeboBaHuA C LLEHOW UCKa,
He npesbiwatoLtei 50000
pybneit, HO COBOKYNHOCTb
ero TpebosaHuii Bbilwe
YCTaHOBNEHHON Ans
NOACYAHOCTH MUPOBOTO
CyAbU CYMMBI.

MPOB/EMA
NOACYAHOCTH
CMOPOB,
BO3HMKAIOLLIMX 113
BPAYHO-CEMEVHbIX
OTHOLLIEHMI,
3ATPATVIBAIOLLIVX
[IETEN.

M.24.1ct. 23 MK PO
VCKAOYaeT 3
noACyAHOCTM MUPOBOTO
CyAbV TaK HasblBaemble
«cnopsbl 0 aetax». Mpu
3TOM B AeiicTByouIeM
3aKoHoAaTeNbCTBe He
COAEPIKUTCA HY
vcyepnbiBaloLero
nepeyHs, HU NPU3HaKoB
TaKMX CNopos.

Ilpumep ycmnozo coobujenus Ha KoNIoKeuyme, 0hopMIEHHO20 8 UOe ME3UCOE BbICIYNICHUSL

Bonpoc ona coobwenus 3. CpaBHUTENIbHAS XapaKTEPUCTHUKA aTbTEPHATUBHBIX CIIOCOOOB pa3perieHUs
IPaKJaHCKO-TIPAaBOBBIX CIIOPOB.

Kntou omeema/pewienue/ pekomenoayuu no 6bIn0JIHEHUIO 3A0AHUA:

Axmyanvrnocme. COBpEMEHHOE MPEJICTAaBICHUE O TPaXIaHCKOM CYJIONPOM3BOACTBE BKJIIOYAET B ceOs
Kak MpPaBWIbHOE M CBOEBPEMEHHOE PACCMOTPEHHME U pa3pelleHUE TPakJIaHCKUX JAelNl, TaK U BOIPOCHI
MHPHOTO YpEeryJIHpOBaHUSl CIOPOB, B3aMMOJCHCTBHUS CyA€OHBIX M BHECYAEOHBIX MpPOLEAYp, B YHUCIIE
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KOTOPBIX M3BECTHBIC 32 pyOexkoM u yxe B Poccuiickoit deneparyin meperoBopsl, MEAUAINIO, apOUTPaK.
B Poccun nosisnenne APC oOycnoBneHo pazputueM B cepeanHe 1990-b1X T010B CBOOOIHBIX PHIHOYHBIX
OTHOLIEHUH M TOProBOoro o0OpoTa B TIOCYAApCTBE, AKTUBHOW JEATEIbHOCTBIO MEXKIYHApPOIHBIX U
MHOCTpaHHbIX opranu3auuii. IlepBoit crynenpto k npumenenuto APC crano npunstue 3akoHa PD or
07.07.1993 Ne 5338-1 «O MexyHaApOJHOM KOMMEPUECKOM apOUTpake», a 3areM PenepaibHOTO 3aKOHA
«O Ttpeteiickux cynax B Poccuiickoii ®@enepauun» oT 24.07.2002 Ne 102-D3. OnHako uMeroniuecs
IpaBoOBbIE MPOOENbl (HEJOCTaTOYHAs ONPEJCNCHHOCTh IMOHATHH, MOpPs/AKAa OCYIIECTBICHHS, CQepsl
NEICTBUS) B YKa3aHHOM 3aKOHE IMpHBENU K MpHHATHIO HOBoro denepanbHoro 3akoHa «OO0 apbutpaxke
(TpereiickoM pa3buparenbctse) B Poccuiickoit @eneparum» ot 29.12.2015 Ne 382-D3 (nanee — 3akoH 00
apoutpaxe). B 2010 romy Owpu1 mpuHsAT DenepanbHbiii 3aKkoH «O0 albTEPHATHBHOM MpOIEAype
YpEryJIMpOBaHUs CIIOPOB C YYacCTHEM IOcpeanukKa (rpouenype meauanuu)» Ne 193-03 (nanee — 3akoH o
MeTUAINN ).

Ilocmanoska npoonemsl. AHAIU3UPYS CTATUCTUYECKUE CBEICHHS O JAEATEIbHOCTU (ellepalbHbIX CYl10B
oOuieil IOPUCIUKINU U MUPOBBIX CyAEW 3a IMOCIEIHHE YEThIpe rojla, MOXKHO CKa3aTb, YTO YYACTHHUKHU
TPKJIAHCKUX TPABOOTHOUICHUW TIPU YPETYJIMPOBAHUHM BO3HHUKIIUX CIIOPOB CTOPOHBI B OCHOBHOM
npuberatoT Kk cyiaebnomy mnopsnaky. Hampumep, B 2021 romy cymamu oOmieil IOpUCIUKIUU ObUIO
pPaccMOTpPEHO C BBIHECEHHEM pelieHus (cyaeOHoro npukasa) 29 357 239 nen, a OKOHYEHO €I B CBSI3H C
MPOBEJCHUEM MPOLEAYpPhl MEAUALNU, CYJeOHOr0 MPUMHUPEHHS BCETO JIMIIb 728, 3a 2022 roji, 4Y1ucio
Bcex crmopoB B Poccuu, paspemieHHbIX myTeM apOutpaxa, coctaBuio okoyio 2 000, 4yTo 0O4YeBHAHO
HUYTOXXHO MaJI0 10 CPAaBHEHUIO C KOJMYECTBOM [IEJI, PAaCCMaTPHUBAEMBIX BO BCEX TOCYIapCTBEHHBIX
cynax. llpennaraemple 3aKOHOAATEIBCTBOM MEXAaHU3MBL, KOTOpPBIE CIIOCOOCTBYIOT YCTPaHEHHIO
pasHOrJacuii U JOCTHXKEHHUIO COTJIANICHHS, OTBEYAIOIIET0 MHTEpecaM CTOPOH TIPaKIaHCKO-TIPABOBOTO
CIopa, CO3/Jal0T YCJOBMS Ul CHIKEHUs cyaeOHoi Harpy3ku. Bmecre ¢ Tem, Ha ceronns B Poccum
MOTEHIIMaN aJIbTePHATUBHBIX CIOCOOOB yperyaupoBaHus npaBoBbix cropoB (APC) peamusyercs He B
noiaHoi Mepe. O4eBHUIHO, YTO TpeOyeTcs AaKTHBH3AIMA BHEIPEHUS B POCCHICKHHA IPABOMOPSIOK
crioco6oB APC. B 3710i1 cBsi3u ocMbIciieHus: TpeOyIOT IOPUANYECKHUE KOHCTPYKIUHU, UCHONIb3YeMbIe MPU
periiaMeHTAINH AIbTEPHATUBHBIX (JOPM pa3pelIeHHUs IPABOBEIX CIIOPOB U MPUMHUPUTEITHHBIX TPOIEAYP B
3aKOHO/IATENbCTRE.

Cocmosanue u nepcnekmugol ucnonv3oeanus APC ¢ Poccuu. Paccmorpum ocHoBHBIE BUIbl APC:
MEePEeroBOPHI, MeIUAIUs, apOUTPaK.

1) IleperoBopsl - mpUMHpHUTENbHAsA MPOLIEAypa, HapaBiIeHHAas Ha YPEryJupOBaHUE IMPaBOBOIO CIOpa
CaMUMHU CTOPOHAMU; MPOBOAUTCS MPHU COTJIACUU CTOPOH U UX KEJIaHUU HAWTH KOMIIPOMHCCHOE pELIEHUE
1o TIpaBoOBOMY criopy. [leperoBopsl cunTaroTcs Hanbosee MPOCThIM, OBICTPHIM U HaUMEHee (OPMaTTbHBIM
METOJIOM TIPEOJIOJICHUs BO3HHKIIEro cropa. KmroueBas uepra manHoro crmocoba APC 3akmrouaercss B
OTCYTCTBUM KaKOro-IM0O TMOCPEIHUKA, KOTOpBIM Y4acTBYeT B YypEryJIMpOBaHUM pa3HOIJIACUN B
IJIOCKOCTH TIpaBa, MEXy cTopoHaMu. HopMbl 0 mpoBeaeHHnH NpoLEeayphbl MEPEroBOPOB B POCCHIICKOM
3aKOHOJATENbCTBE pa3paboTanbl ciabo. Ha ceroHs 3akoHOaTEeNbHbIE MONTOKEHUS, PErJIaMEHTUPYIOLIHIE
poLeAypY BeeHUS IEPEroBOPOB, (pparMenTapHo oTpaxeHsl B [ paxkaanckom konekce PD (ct. 434.1 TK
P®), Cemeitnom komekce PD (u. 2 crt. 22 CK P®), TpymoBom koxaekce (ctT. 36). I'paxxmanckoe
IIPOLIECCYaTIbHOE 3aKOHOAATEIBCTBO TAKKE PETIAMEHTHPYET BO3MOXKHOCTH IPOBEACHMS IEPETOBOPOB
Ju1s yperynupoBanus criopa. CornacHo cr. 153.4 I'TIK P® cTtopoHbI BipaBe yperyJinpoBaTh CHOp IIyTeM
MPOBEACHHUS TIEPETOBOPOB B IENSAX MNPUMHUPEHUS. B oraumume ot Menuauuu, JIeHCTBYIOLEE
3aKOHOJATENBCTBO HE MPelycCMaTpUBaET MPOLECCYalbHbBIX MOCIEICTBUN B Cllydae, €CIIMCTOPOHBI PELLINIH
00CyIUTh CIOPHYIO CUTYAIMIO B PaMKaX MEPErOBOPOB. B TakuX ciydyasx cya MOXKET JHUIIb MPEAOCTaBUTh
NepepHIB.

2) Menuanus - crocod yperyJIupoBaHusi CIOPOB MPH COACHCTBUN MeIUaTopa Ha OCHOBE J100POBOJIBHOTO
corjacus CTOPOH B LENSAX JOCTHXKEHHS MMHU B3aUMOINpPUEMIIEMOro penieHus. TepMuH «Mmeauamnus»
MPOUCXOAUT OT AaHIJIMKUCKOro cloBa «mediatey, YTO O3HAYaeT MOCPEAHUYATh, OCYIIECTBISThH

! JTarusie cyne6Ho# cTaTHCTHRY ¢ odummansHOro caiita Cyne6uoro Jlemapramenta mpi BC P, Dnexrponmsiii pecype: URL:
http://www.cdep.ru/index.php?id=79
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NOCPETHUYUECKYIO JESITEIbHOCTh. Meauanus — 3TO OJHAa M3 CaMbIX MOMYJAPHBIX (OpM pasperieHus
CIIOPOB BO BCeM Mupe. Menuanus OTHOCUTCS K BHEIOPUCIMKIMOHHBIM CIOCO0aM yperyaupOBaHMs
IIPABOBBIX CIIOPOB, COCTaBISET albTEpHATUBY cyAeOHbIM mponenypam. B 4. 1, 3 cr. 16 3akonHa o
MeIualK 3aKpeyieH NPUHIMIT NpodeccHoHaNIn3Ma MeIUaTopa, COrJIaCHO KOTOPOMY «OCYIIECTBISATh
JeSITeIbHOCTh MEAMATOPOB HA MPO(ECCHOHATBHON OCHOBE MOTYT JIMIIA, JOCTHUTIINE BO3PACTa JBAALIATH
IATH JIeT, HMMEIOIIME BbICIIEE OOpa3oBaHME M IOJyYMBILME JIONOJHUTEIbHOE NPOo(ecCHoHaIbHOE
o0pa3oBaHue MO BOMPOCaM MPUMEHEHHS MPpoLeaAypbl Meauanun». OcoOeHHOCTIMHI MEIUAIIUH SBIISIOTCS:
KOHTPOJMPYEMOCTh  CTOPOHAMM  HPOLEAYpbl M PE3ylbTaTOB  yperyjJupoBaHUs  CIIOpa,
KOH(HICHIIMATBHOCTh, IKOHOMHYHOCTB, MO3BOJISIET COXPAaHUTh MApTHEPCKUE OTHOIICHUS, THOKOCTh M
He(QOPMAIBHOCTh MPOLETYPhl, TOOPOBOJBHOE MCIOJHEHHE MeIUaTUBHOro coramieHus. [Ipumenenue
MeAMallUU B COOTBETCTBUHU C YAcCThIO 5 craThu | 3aKOoHAa O MeIUAIMU HCKIIOYAETCs 10 OTHOLIEHUIO K
KOJIJIEKTMBHBIM TPYIOBBIM CIIOpaM, a TakXe CIOpaM M3 IPa)KIaHCKUX NPAaBOOTHOUICHUH, «ECIH TaKue
CIOpBI 3aTPAaruBaIOT UM MOTYT 3aTPOHYTh IIpaBa U 3aKOHHBIE UHTEPECHl TPETHUX JIMILI, HE Y4aCTBYIOLIUX
B IpoLEeAype MeQualuu, WiM IyOonuuHble HMHTepechl». CorimacHo cyneOHoil npaktuke B Poccum
HAaHOOJIbIICE KOIMYECTBO CIIOPOB, YPETYIHPOBAHHBIX C TIOMOIIBIO MEIHAIIMH, OTHOCSTCS K CeMEiHBIM®,
Criopel 0 3amuTe NpaB MOTpeOUTENeH MPEACTaBIAIOTCA OAHOM M3 MEPCHEeKTUBHBIX KaTeropuil e, 1o
KOTOPBIM MEJIUAIHsi MOXKET CTaTh OJHUM U3 0a30BBIX CIOCOOOB yperyqupOBaHHs CIIOPOB. BO3MOXKHOCTB
oOpallleHHss CTOpPOH cIlopa K IpoLeaype MeIuallud B paMKax yXe paccMaTpUBacMoro B cyze jesa
3aKperuieHa, B 4acTHOCTHU B ¢T. 153.5 T'TIK P®. B nanHoM ciydae 1j1s cy/ia B Ka4€CTBE MPOIECCYaTbHOTO
HOCJIEICTBHSI 3aKPEIUIEHO OTIIOXKEHHE CYAeOHOr0 pa30uparTenbCTBa.

3) ApOutpax (Tpereiickoe pa3OMpaTENbCTBO TPa)KIAHCKO-TIPABOBBIX CIOPOB) MPEACTaBIsiET COO0i
OCHOBAaHHYIO Ha 3aKOHE€ M COIVIAIIEHUH CTOPOH aJbTEPHATHUBHYIO MPOLEAYPY PACCMOTPEHHUS U
paspelieHus Cropa, BO3HHUKIIEr0 W3 TIPaXAAHCKUX MpaBooTHOIIEHUH. CorjacHO KOHLENUUU
apObutpabenbHOCTH cOpoB U 4. 3 cT. 1 3akoHa 00 apOuUTpa)ke MO COIJAIEHHIO CTOPOH B apOUTpax
MOTyT TH€peJaBaThCsl CIOPHI, BO3HUKAIOIIME W3 TPAKIAHCKUX IPABOOTHOLIEHWM, €CIM HHOE HE
YCTaHOBJIEHO (epepalbHbIM 3akoHOM. HeapOuTpabenbHble criopbl iepednciiensl B 4. 2 1. 22.1 I'TIK P®.
Ucxonsa u3 IlocranoBnenus Koucturynumonnoro Cyna P® or 26.05.2011 Ne 10-II He momyckaercs
nepefaya Ha paspelieHue apOuTpaxa e, BO3HHMKAIOIMX M3 MYyOIMYHBIX M aJMUHUCTPATUBHBIX
IIPABOBBIX OTHOILIEHUH, a TAKXKE /1], paCCMaTPUBAEMBIX B TIOpSAAKE 0cO00ro nmpou3BoacTBa. CyliecTByeT
JBa BuJa apOuTpakeil: apOuTpax, aJIMUHHCTPUPYEMBIH IOCTOSHHO JEHCTBYIOIIMM apOUTPaXKHBIM
yupexaenueM (IIJJAY), u apbutpax, co3gaHHBIH CTOPOHAMHM JUIsl pa3pelleHHs] KOHKPETHOIO cropa
(u30MMpoBaHHBIN, pa3oBbli win cyn ad hoc). Ceituac nomHoMouusimu I1IAY B Poccun nocie pedopmsl
apOuTpaka HaJeJIeHbI JIMIIb HECKOJIBKO apOUTpakHBIX yupexaeHui, cpenu Hux MKAC npu TIII, PALL
npu PHUCA, Mopckas apOutpaxsas komuccus. Creunpuyeckue NPUHIUIB — TpeTercKoro
pa3z0buparenbcTBa: MPUHIMI KOHQUACHIMAIBLHOCTU apOUTpaka M BO3MOXKHOCTH OINPEIENICHUS MpaBUIl
TpeTeiickol Mpoueaypbl CTOPOHAMHU CIOpa; MPUHLUUI aBTOHOMHOCTH apOMTPaKHOTO COTIJIAIICHUS;
OPUHLNI «KOMIETEHIIMU-KOMIIETEHIIUN» (KKl TPETEHCKUI CyJl MOXET CaMOCTOSITEIbHO BBIHECTH
IIOCTaHOBJICHHE O CBOEH KOMIIETEHLINN).

2 Otuer o paboTe CyZ0B 0Ol IOPUCAUKIINH TI0 PACCMOTPEHUIO TPAKIAHCKUX U aIMUHUCTpaTUBHBIX nen 3a 2018 r. - URL:
http://www.cdep.ru/ - [[1ata o6pamenus: 30.07.2022]; CnpaBka o IpakTHKe IpUMeHeHUs cyaaMu DeiepaibHOro 3akoHa ot 27
utonst 2010 r. Ne 193-D3 «OO6 anbTepHaTUBHOM NpPOLEAYPE YpPETyIMPOBaHUS CIIOPOB C Y4acTHEM IOCpPEJHMKa (Tpoueaype
menuanun)» 3a nepuon ¢ 2013 mo 2014 rox (yrB. Ilpesmmmymom BepxosHoro Cyma P® 01.04.2015) // Broanerens
Bepxosroro Cyna P®. 2015. Ne 6 // Koncynprant Ilmoc: cripaBouno-nipaBoBas cucrema [Odun. caiir]. - Pexxum nocryma:
http://www.consultant.ru/ - [[lata o6pamenus: 30.07.2022]; CnpaBka 0 IpakTHKe NpUMeHeHus cyaamu DeepanbHOro 3aKoHa
or 27 wronst 2010 r. Ne 193-@3 «OO0 anbTepHaTUBHOW IpOILEAYype YPEryJIMPOBAaHUS CIIOPOB C YYacCTHEM IIOCPEIHHKA
(mpouenype menuanmn)» 3a 2015 rox (yrB. IIpesumuymom Bepxosnoro Cyma P® 22.06.2016) // Bronmnerens BepxoBHOro
Cyma P®. 2017. Ne 1 // Koucynprant Ilmroc: cmpaBouHo-mpaBoBasi cuctemMa [Odwmm. caiit]. - Pexxum noctyma:
http://www.consultant.ru/ - [[lata oGpamenns: 30.07.2022]; JleGenes, B.M. O noaBeaeHnr UTOTOB pabOTHI CYI0B OOIIEH
FOPUCIMKITMA U apOUTpakHbIX cya0B 3a 2019 roa n obcyxnenne 3amau Ha 2020 rox // - URL: https://www.iuai.net/node/2808/
- [[ara o6pamenus: 30.07.2022].
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Bwieoowi. IlonBoas uror, CTOMT OTMETUTH clefymouiee. B Hacrosiee BpeMs A0 CUX IOpP NPOXOAUT
HEpUOJI CBOETO POAA aAANTALMM UHCTUTYTA albTEPHATUBHOIO YPETyIUPOBaHMsI YaCTHOIPABOBBIX CIIOPOB
B Poccun. 3akoHomarenem yxe NPEAIPHUHATH Cepbe3Hble maru mo BHeApeHuto B APC B MIOCKOCTH
POCCHICKOro npaBa U MpaBONPUMEHUTEILHON NpakTUKU. BMecTe ¢ TeMm, ocTtaeTcs Lenblid psit npodiieM,
KOTOpbIE MOTJIM OBl OBITH PELICHBI, B YaCTHOCTU ¢ omopoil Ha Bech moreHmuan APC. Cpenu Takux
npobjaeM OTMeYaeTcsi, MpeXxae Bcero, BbICOKas cyneOHas Harpyska cyaed CONO mo rpaxkaaHcko-
npaBoBbIM criopaM. ITyTsMu pereHuss MOryT ObITh, B YaCTHOCTH, BHEIPEHUE 0053aTEIIbHONW MEAHaIuy,
IIEPEroBOPOB 110 OTAEIbHBIM KaTErOPUsM JIell, a TaKKe MOIyJIsipu3anus apOuTpaxa yepe3 packpblTue ero
npeumyniects. M uMeHHO KBanu(UUMpPOBAaHHBIE NPOPECCHOHATIBHBIE IOPUCTHI-YYE€HbIE H IOPHUCTHI-
IPAaKTUKHU ABJISIFOTCA TEMU, KTO Ha BBICOKOM YPOBHE MOXKET noajiepxkusarh pa3sutue APC B Poccun.

Pexomenoauuu:

JUis TMOATOTOBKM K KOJUIOKBUYMY, NpEXIE BCEro, HE0OXOAMMO BBIOpaTh BONpPOC sl Oyaymiero
coobuienus. [ng storo kadeapoil MoAroTOBIEHBI COOTBETCTBYIOIME CIIMCKU BOIIPOCOB IO OCHOBHBIM
TEMaM Kypca, OTBEYAIOIIMX IIENSIM KOJUIOKBUYMa — O3HAKOMJIGHHE C aKTYyaJIbHOW IMPOOJIEMaTHKON
IPaXXJIJaHCKOI'O MPOLIECCYalIbHOI0 IpaBa, Hanbosee NTUCKYCCUOHHBIMU BOIIPOCAMHM TEOPUU M MPAKTHKH.
Heo6xoauMo momyepkHyTh, YTO CTYJCHT BBIOMpAET HE TEeMY JJS MOATOTOBKM COOOIICHHWS, a UMEHHO
BOIPOC OJTHOM M3 TEM, BBIHOCHUMBIX Ha KOJUIOKBUYM. DTO 00bsACHAETCS (OpMaTOM COOOLIEHUSI, KOTOPOE
OTrpaHUYMBAETCSl BPEMEHHbIMU paMKaMu 7-10 MUHYT.

ITpu BbIOOpE HEOOXOAUMO YUUTBIBATH, YTO COOOIIEHUE HE TOJDKHO BOCIIPOM3BOINTh yUeOHBIN MaTepual,
TO €CTh COJIep)KaHHWE yueOHMKa, JIeKIMM U T. 1. KolmokBuym mnpezanosnaraeT BBIXOJA 3a paMKH TOTO
MUHMMyMa HHGOpMalUU, KOTOPBIH OTpa’keH B Y4EOHBIX MOCOOMAX MO JucHMIUIMHE «I pakaaHCKHii
IPOLIECC) U JIEKIIHSX.

Kpome Toro, BbIOpaHHBIM A1 COOOIIEHUS Ha KOJUIOKBUYME BOIIPOC JIOJDKEH coJepXkaTb Ipobiemy,
KOTOpasi CyLIECTBYET B TEOPUU TPAKJAHCKOr0 MPOLIECCYAIIbHOTO IIpaBa, UM B MPAKTUKE CYI0B 0Ol
IOPUCIUKIUY WIM UHBIX IOPUCIUKIIMOHHBIX OPraHoOB (TPETEHCKUX CYIOB, HOTapuycoB U T.1). C yyeTom
yKa3aHHBIX (PaKTOPOB HAPSAYy C TMEPEeYHSIMH BOIPOCOB ISl TOATOTOBKH COOOMmEHHH Kadenpoit
NPEeUIaraloTCsl CMUCKU aKTYalbHBIX MYOJMKAIMI MO COOTBETCTBYIOLIUM TeMaM, KOTOPbIE MOTYT OBITH
UCIIOJIb30BaHbl CTY/IEHTaMU MPU MOJTOTOBKE COOOIIEHNUS IO N30paHHOMY BOIIPOCY.

CTpyKTypHO COOOIIEHHE JOJDKHO BKIIOYAaTh TAaKHE YacTH, Kak BCTYIUIEHHE, TIJae 0003HadaeTcs
aKTyaJIbHOCTh M30paHHOrO BoMpoca s Teopud U (WIM) NPAKTUKU (CyneOHOM WM HMHON
PaBONPUMEHHUTENBHOM); MOCTaHOBKA MPOOJIEeMBbl, TJIe JIOJKHA ObITh 0003HaueHa KitouyeBas mpobiema
WJIM HECKOJIBKO MPOOJIeM; aHAIUTUYECKasi YacTh, B KOTOPOM JOJIKHBI ObITh OTPa)KEHbI CYILIECTBYIOIINE B
Hayke HM(WIM) Ha MPAaKTUKE MOJAXOAbI K PELICHHIO MPOOJeMbl, U aBTOPCKOE BHJIEHHUE OTHOCHTEIBHO
CIoco0O0B pelieHus MpoOIeMbl; 3aKIOUYUTEIbHAS YacTh, I/I€ JOJKHBI COAEPKAThCS BBIBOABI aBTOPA I10
pPacCMOTPEHHOMY BOIIPOCY.

II. MIPOMEXYTOYHASA ATTECTAIIUA

1. Jx3aMeHAllMOHHBIH/UTOrOBBIA TecT. [l CTyIEeHTOB OYHOM (OpMbI Y4eOHBIM IUIAHOM
NpeIyCMOTpEHa OJHAa MPOMEXYyTouHasl aTTectanus B ¢opme 3adera. IIpoBoaurcs B (opme yCTHOTO
cobeceoBaHusA. DK3aMEHALMOHHbIE OWIJIETHI YTBEPXKIAKOTCS Ha 3aceJaHuM Kadenpbl IpaxJAaHCKOTo
nporiecca.

Kax b1t sx3aMeHaImOHHBIA OMJIeT BKITI0UaeT | TeopeTuueckuii BOmpoc U 1 mpakTudecKkoe 3a/1aHue.

OTBeT Ha KaXK/bli TEOpETUIECKHil Borpoc ornenuBaercs ot 0 1o 20 6amioB. BeImoaHeHe MPaKTHYECKOTO
3aadus oreHnBaercs B 20 0ayIoB.

Kniwou omeema/peutenue/pekomenoayuu no 6blNOAHEHUI0 3A0AHUA:
Ilpumepsl mecmosvix 3a0anuii pa3nuyHbIX MUNOG
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[TprMepsl TECTOBOTO 3aJaHUs C BLIOOPOM OJHOTO IIPABUJILHOTO OTBETA (BEPHBINM OTBET BBIAEIIEH YKUPHBIM
HIPUPTOM):

1. AnennsiuuoHHas )anoba Ha ompezesieHue O paclpeaeseHu CyAeOHbIX U3IEPKEK:

a) MOAJICKUT OIUIaTe TOCYJAapCTBEHHON MOLUUIMHON B pa3Mepe MpeayCMOTPEHHOM IS OIUIaThl HCKOBOT'O
3asBJICHUS 110 UCKY HEMMYIIIECTBEHHOT'O XapakTepa

0) a) MOJIEKUT OIUIATE TOCYIaPCTBEHHON NOIUIMHON B pa3Mepe IPeyCMOTPEHHOM JIJIs OILIaThl
MCKOBOTO 3asIBJICHUSI 110 HCKY UMYILIECTBEHHOT'O XapaKTepa

B) He MOVIESKUT OILIATe roCyJapCTBEHHOI MONLIMHOI

T') MMOJICKUT OIIaTe rOCYIapCTBEHHON MoNuInHOM B pazmepe 3000 pyOneit

2. Cpoxk [yt oOpaleHus C 3asBICHUEM O PACIPEICICHUH CYIeOHBIX U3/IEPIKEK:
a) 1 Mecsil ¢ MOMEHTA BBIHECEHHUS PELLICHUS

0) 1 MecsI1 ¢ MOMEHTa BEIHECEHUS TTOCIIETHETO CYI€OHOT0 aKTa MO CYIIECTBY
B) 3 Mecsilia ¢ MOMEHTA BHIHECEHUSI PEIICHMUS

r) 3 MecsiIa ¢ MOMEHTa BRIHECEHUS ITOCIETHETO CyIeOHOr0 aKTa M0 CYIECTBY

3. lns pacripeencHus cyieOHBIX U3EPIKEK MOCIIE BBIHECEHUS CYJCOHOTO PEIICHHUSI JTUIO JOJKHO
00paTUThCSA ¢

a) 3asiBJIeHHEM

0) BO3paKeHUEM

B) OT3BIBOM

r) )kao0oit

[TpumMepbl TECTOBOTO 33/1aHUS C BBIOOPOM HECKOJIBKHX MPABUIBHBIX OTBETOB (BEPHBIE OTBETHI BBIJICIICHBI
XKHUPHBIM IIpudTOM). B TecroBoM 3amaHMum MoryT OBITh yKa3aHO WJIM HE YKa3aHO KOJIMYECTBO
IIPaBUJIBHBIX OTBETOB. TecTOBOE 3aJaHME 3aCUMTHIBACTCA KaK IIPaBUIILHO BBIIOJHEHHOE TOJIBKO €CIU
BEPHO BBIOpaHbI BCE OTBETHI-KIIIOUH:

1. Kakue BunbI CyqeOHBIX U3JIEPKEK CYyJl BIIPABE PACIPEEIUTh MO CBoel HHUIIMaTuBe? (MIOMETUTH 2)
a) pacxoabl Ha MPoe3/] U MPO:KUBAHNE CBUeTeeil

0) pacxo/bl Ha OTIATy IOPUAHYECKUX YCIYT JTOTOBOPHOTO MPEICTABUTEIIS

B) Pacxolbl HA IKCIEPTU3Y

') pacxo/ibl Ha MPOe3]1 U IPOKUBAHUS CTOPOHBI

1) pacxoJibl CTOPOHBI Ha 0OecIieueHe JOKA3aTEIhCTB

2. KakuM cyeOHBIM aKTOM MOT'YT OBITh pacipezesieHbl CyAeOHbIe U31epPKKU? (TTOMETUTH 2)

a) onpejesieHue B (popMe OTAeJBHOIO Cy/1e0HOr0 aKTa

0) IPOTOKOJILHOE OTIpeIeIeHUe

B) MOCTAHOBJICHHUE CY/1a KACCAIIUOHHOM MHCTAHIIUM

I') ONIpe/ieIeHuEM O MPUHATUN K IPOU3BOJICTBY KACCALIMOHHOM >KaI00bI

1) ONpEeJeNIeHHeM CyJa aneuUBIIMOHHON MHCTaHIMKM O Mepexoje K PacCMOTPEHMIO Jiela MO IMpaBUiIaM
NEepBOIl MHCTaHLIUU

3. Kakne obOcrosiTenbcTBa BXOMAT B JIOKANBHBIA MpEeIMET JOKa3bIBaHUS B YAaCTHOM IPOU3BOJICTBE O
pacrpeeneHnu cy1e0HbIX U3aepKek? (IOMeTUTh 2)

a) HeCeHUe M3JIePKeK

0) NpUYMHHASA CBA3b M3EPHKEK € CyJ0NPOU3BOACTBOM

B) OCBOOOX/IEHUE OT YIJIAThl TOCYIaPCTBEHHOMN MOLIUINHBI

I') OTCYTCTBUE BO3MOXHOCTH CAMOCTOSITEILHOTO BEICHUSI JieTia

19



1) OTCYTCTBUE POJCTBEHHBIX CBSI3€M CTOPOHBI M MPEICTABUTENS

Pexomenoayuu: llpu OoTBeTe Ha BOMPOCHI C BBIOOPOM HECKOJBKUX IPABHIBHBIX OTBETOB BaXHO
OTMETUTh TO KOJIMYECTBO IMO3UIUH, KOTOPOE YKa3aHO B MOSICHEHUM «nomemums _ ». llpu oTmerke
OOJIBIIIETO WJIM MEHBILIET0 KOJUYECTBAa IMO3UIMI, OTBET HAa TECTOBOE 3ajaHue OyaeT pacleHeH Kak
MOJIHOCTHIO HeBepHBIN. [Ipu oTBeTe Ha BONPOC OTKPHITON (hOPMBI HE UMEET 3HAUCHHUS PETUCTP, MAJCK U B
KaKOM YHCIIe JaeTcsl OTBET. BaxkHO coOmroieHue npaBuil rpaMMaTUKU. ECIM OTBET COCTOMT U3 BYX CIIOB
(Harpumep «cyaeOHbIe pacXobl»), TO HY>KHO BIMCHIBATH JIBa CJIOBA U HE 3a0bIBaTh MPOOE.

2. IlpakTuyeckoe 3amaHume. CuryarmoHHas 3amada. BTopol sTam 3K3aMeHa. YCTHas 4YacTh,
cobecenoBanue. Ouennsaercsd ot 0 1o 20 6ayLIOB.

Ilpumep Ne 1 cumyayuonnoii 3aoauu no meme 1. Hcnonv3zoeanue Kakux-nuéo ucmoYHuKos
3anpeujeno.

MupoHoB, paboTasi B KauecTBE IMOMOIIHHKA MPOKYpOpa ropoja, SBJseTcs ychlHOBUTeleM 10-
JICTHETO Majb4uKa. [1o mprunHEe HEOJHOKPATHBIX MEKIUYHOCTHBIX KOH(IUKTOB ¢ peOeHKOM MHPOHOB
pemua o0paTUThCS B Cyl C MCKOM 00 oTMeHe ychiHOBieHHs. Cynbs OTKa3an B MpueMe 3asBICHMUS,
yKa3aB, 4TO MPH PACCMOTPEHUU JelI 00 OTMEHE YCBIHOBJICHHS MPOKYPOP B CHJIy MPSMOTO YKa3aHUS
3aKOHa Yy4YacTByeT B (opMe naum 3akilOYEHHUs, a IOTOMY HE MOXKET BO30YKIaTh TaKoe JIelo.
Onpedenume nuy, yuacmeyiowux 6 oene. Onpederume ux npasa u ooszanHocmu. Oyenume Oeticmeus
npoxypopa u cyoa. B kaxom eude npoussodocmea noonexcum paccmompenuro 0eno 06 ommeHe
YCbIHOBIeHUA?

Knwou omeema/pewienue:

Bonpockl OTMEHBI yCHIHOBJIEHHS PpErJIaMEHTUPOBAHbl CIEAYIOIIMMHU IPAaBOBBIMU aKTaMM:
Cewmeitnbiii kogexkc PO, [locranosnenne Ilnenyma BepxoBnoro Cyma P® ot 20.04.2006 Ne 8 «O
IPUMEHEHHUHU CY/1aMHU 3aKOHOATEeNbCTBA MPU PACCMOTPEHHH JIe]1 00 YCHIHOBICHUHU (YAOUEPEHUN) IeTeH.

Cormacuo cr. 275 T'TIK P®, paccmorpenue u paspeunieHue Jen o0 OTMEHE YCHIHOBIICHUS
OCYILIECTBIISAIOTCSA MO NTPaBUIIaM HCKOBOTO IIPOM3BOCTBA.

B coorBerctBun co cr. 141 CemeitHoro koaekca P® ycbiHOBIEHHE peOEHKa MOXKET OBITh
OTMEHEHO B CIy4asX, €CJIM YCBIHOBUTENIM YKIOHSIOTCS OT BBIIIOJIHEHHS BO3JIOXKEHHBIX Ha HHX
00s13aHHOCTEN poJUTENCH, 37O0YMOTPEOISIOT POAUTEIBCKUMU TPaBaMH, >KECTOKO OO0paImarTcs ¢
YCHIHOBJIEHHBIM PEOCHKOM, SIBJISAIOTCS OOJIBHBIMU XPOHUYECKUM QJIKOTOJIM3MOM MJIM HApKOMaHHUEH.

Cyn, ucxons u3 nyHkra 2 crateu 141 CK PO, BopaBe OTMEHUTH yCHIHOBIIEHUE peOEHKa U MpuU
OTCYTCTBUHM BUHOBHOTO MOBEJCHHS YCBIHOBHUTEIS, KOTJa MO 00CTOATEILCTBAM KaK 3aBUCAIIMM, TaK U HeE
3aBUCSIIKUM OT YCBIHOBUTEJSI, HE CIOXWINCH OTHOLIEHUSI, HEOOXOIUMBIE ISl HOPMAJIbHOTO Pa3BUTHS U
BocnuTaHuss pebeHka. K TakuMm o00crosiTeabcTBaM, B YAaCTHOCTH, MOXHO OTHECTH OTCYTCTBHUE
B3alMOINIOHMMAHHUS B CHJTy JIMYHBIX KAYE€CTB YCHIHOBUTENS U (MJIM) YCHIHOBJIEHHOTO, B PE3YyJbTaTe Yero
YCHIHOBUTEIb HE TOJb3YETCs] aBTOPUTETOM y pedeHKa 100 peOeHOK He OILIyIIaeT ceOs WIEHOM CEeMbH
yebiHoBUTENS (11. 19 [Toctanonenus [Inenyma Bepxosaoro Cyna PO Ne 8).

IIpaBomM TpebGOBaTh OTMEHBI YCHIHOBIIEHUS peOeHKa B COOTBETCTBUM co craTheil 142 CK P®
o0namaroT poauTeau peldeHKa, €ro YCHIHOBHTENHM, caM pPEOCHOK 10 JOCTMIXKEHWH WM BO3pacTa
YeThIPHAATH JIET, OPraH ONEKH U NONEYUTENBCTBA, a TAKKE IIPOKYPOD.

Ecnu takoe TpeboBaHME 3asiBIEHO YCHIHOBUTENSIMH (YCHIHOBUTENIEM), HAJUIEKAIIUM OTBETYMKOM
O JIeNy SBJISITCS YCHIHOBJCHHBIM peOeHOK, 3alMTa MpaB M 3aKOHHBIX HHTEPECOB KOTOPOro
OCYIIIECTBIISIETCS IMLlaMu, yYka3aHHbIMU B IyHKTe 1 crathu 56 CK P® (m. 20 [TocranoBnenus [lnenyma
Bepxosnoro Cyna P® Ne §).

B cuny nynkta 1 cratem 56 CK P® 3amurta mpaB U 3aKOHHBIX HHTEpEcOB peOeHKa
OCYILECTBIISICTCS POAUTENAMHU (JIMIIAMHU, UX 3aMEHSIOIMMH), a B ciydasx, npenycmorpenHsix CK PO,
OpraHOM OIIEKH U MOMNEUUTENbCTBA, IPOKYPOPOM U CYIOM.
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Jleno paccMaTpuBaeTCsi CyIoM ¢ 00s3aTeNbHBIM IPUBIICYCHHEM K YYaCTHIO B JIEJIe OPTaHa OMEKH
U TIONEYUTENIbCTBA, a Takke mpokypopa (m. 1 cr. 78, m. m. 1, 2 cT. 140 CK P®; n. 20 [TocraHoBneHus
[Inenyma BepxoBHoro Cyna P® Ne 8)

Taxum oOpa3om, IHIIaMU, YYaCTBYIOIIMMU B JieJie 00 OTMEHE YCHIHOBIIEHUS OyayT:

MupoHoB (ycblHOBUTENBL) — UcTell. Ilonp3yeTcss BceMu IMpoleccyalbHbIMU IIpaBaMH, HECET BCE
npoleccyajgbHble 003aHHOCTH MCTILIA: OH MOXKET 3HAKOMUTBHCS C MaTepuajaMH JIeNa, 3asBlIATh OTBOJIBL,
IPEIbABIATh J0KA3aTeNlbCTBA, y4acTBOBAaTb B HCCIIEJOBAaHUM JI0Ka3aTEIbCTB, 3asBIATh XOJaTaiCcTBa,
00>asioBaTh CyJeOHbIE TOCTAHOBIICHUS U JIP.

VYcoiHOBNeHHBIH — pebenok  (10-metHuit  mampyMk) —  OTBETYMK. B cmimy  cBoero
HECOBEPIIICHHOJIETHETO BO3pacTa SIBJISETCA HEAEeCOCOOHBIM JUIOM. 3alluTa MpaB M 3aKOHHBIX
MHTEPECOB peOeHKa OYAET OCYIIECTBISATHCS OPraHOM OIEKH M MOTIEYUTENHCTBA HITH IIPOKYPOPOM.

PeGeHnok BmpaBe BbIpakaTb CBOE€ MHEHHE TMIPU pEUIEHMH B CeMbe JII0OOro BOMpoca,
3aTparduBaroOIIero €ro HMHTEPEChl, a TaKKe ObITh 3aciIylIaHHBIM B XOJAE JII0OOro CyAeOHOTO WU
aJIMMUHHUCTPATUBHOTO pa30uparenbcTBa. YYET MHEHUS peOeHKa, JOCTUTIIEr0 BO3pacTa JecATH JIeT,
oOs3aTeneH, 3a MCKJIIOUEHUEM CllydaeB, KOrja 3TO HpoTuBOpeuyuT ero uHrtepecam (cr. 57 CK P®).
[TpoueccyanbHO (GopMOi BeIpaKeHUS peOSHKOM CBOETO MHEHHS CJIEIYeT paccCMaTpuBaTh OOBSICHEHUS
ctopoH (4. 1 ct. 68 T'TIK P®D).

[Tpokypop ¥ OpraH OneKd U MOMEYUTENHCTBA YYACTBYIOT B JI€JiE C IIENIbI0 J1ayM 3aKIIOYCHHS 10
Jeny.

3agBiieHne 00 OTMEHE YCBHIHOBJIEHHS peOCHKA pPacCMaTpPHUBAETCA CYAOM B MOPSJIKE HCKOBOTO
npousBozcTBa (1. 20 [locranoBnenus [Inenyma BepxoBaoro Cyna P® Ne §).

JleiicTBusl cyna u Juila, 0OpaTUBLIETOCs B Cy C 3asBlIeHUEM 00 OTMEHE YCHIHOBIICHUS HA CTaJUU
BO30YKICHHSI IPOU3BOJICTBA, PErIIAMEHTUPOBAHKI MooxeHusIME 11, 12 ['TIK P®.

OcHoBaHud JJIs1 0TKa3a B MPUHITHUU UCKOBOTO 3asBiieHUus cojepxkarcs B cT. 134 T'TIK P®, nocsar
MCUYEPIBIBAIOIIUI XapaKTep.

Tor dakr, uyto wucTen (YCHIHOBUTENb) SIBISIETCA IIOMOIIHUKOM TIPOKYpOpa, HE SBISETCS
OCHOBaHHWEM JJIsi OTKa3a B MPHUHATUU HCKa. B paccmarpuBaemoii cuTyaliuu MHUpPOHOBBIM IMOJAH HCK B
3alUTy COOCTBEHHBIX WHTEpecoB (MMYHBIA uck). Mcren sBIsSeTCS yYaCTHUKOM  CIOPHOTO
MaTepHabHOTO-ipaBoOTHOMICHUs. [IpenbsBienne MuUpOHOBBIM HCKa 00 OTMEHE YCBHIHOBIICHUS HE
CBSI3aHO C MCIIOJIHEHMEM WM IOJIHOMOYMM MOMOIIHHMKA MpoKypopa. CooTBETCTBEHHO, MUPOHOB UMeEET
IIPaBO Ha MOJIa4y MCKOBOTO 3asBJIEHUS 00 OTMEHE YCHIHOBIIEHUS M Ha JalbHEWIlee ydyacTue B Jelie B
CTaTyce MCTIIA, YTO HE CBSI3aHO C UCTIOTHEHHEM UM CITYKEOHBIX TOTHOMOYHIA.

Otka3 cyna B nipueMe 3asiBjaeHus: MUPOHOBA SIBJISIETCS] HE3aKOHHBIM U MOKET ObITh 00KaI0BaH.

Ilpumep Ne 2 cumyayuonnoii 3adauu no meme 2. Hcnonvzoeanue Kakux-1u6o ucmouHuKos
3anpeujeno.

TCXK «Ynpaua» oOpatuiioch B CyA oOImIeld IOPUCAMKIIMM C WCKOM O 3allliTe AENOBOW pemyTaluu K
WNBanoy M. M. Cyn mnpuHssl HMCKOBOE 3asiBI€HHE K MpPOU3BOJACTBY. VBaHOB BO3paxkal MpOTUB
paccMOTpeHHUs Jiefia B Cyjie OOIIel IOPUCIUKIINY, CChUIAsICh HA KOMIETCHIIMIO apOUTPaKHBIX CYJIOB TO
nanHoi kareropun. TCXK HacTamBaao Ha paCCMOTPEHHH Jiefia B Cy/I€ OOIIeH IOPUCANKIINN, YKa3bIBasi 9TO
OTBETYHKOM IO JIeTy SIBISeTCS (PU3UYECKOe JUI0, a TOBAPHINECTBO COOCTBEHHUKOB KUIIbS SIBISICTCS
HEKOMMEpPYECKOW OpraHW3aIfeil, OCHOBAHHON Ha PaBHOIPABHOM HWIEHCTBE COOCTBEHHHWKOB IMOMEIIEHU
B MHOTOKBapTUpHOM joMme, aestenbHocTh TCX He sBiseTcs NpeanpUHUMATENbCKOW JHMO0 WHOU
SKOHOMMYECKOH, MpeabsSBIEHHOE HCKOBOE 3asBJICHHE IOJUIEKUT PACCMOTPEHUI0 B Cyle oOIen
FOPUCAUKIINH.

Kakue cywecmsyrom kxpumepuu pasepanuyeHusi KOMHEMeHyuu mexncoy cyoamu ooujei 1opucoukyuu u
apoumpasicneimu cyoamu? Ilepeuuciume nocredcmeus HapywieHus npasun komnemenyuu. Oyenume
3AKOHHOCHb BbLIHECEHHO20 ONpedeieHUsl 0 NPUHAMUU UCKOBO20 3dsGNIeHUs K NPOU3800cmas)y cyoa oowell
IOPUCOUKYUU.

Kniou omeema/pewtenue:
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Kputepusimu pasrpaHuueHHs] KOMIIETCHLIUH MEXIY CyJaMH OOIIeH IOPUCIUKIMH U apOUTPaKHBIMU
CyJlaMH I10 4aCTHOIPABOBBIM CIIOpaM SIBISETCS: XapaKTep CIOPHOTO MaTepUaIbHOIO MPaBOOTHOIIEHUS U
CYOBEKTHBII COCTaB Y4aCTHUKOB CIIOpA.

Kpurepuii pazrpaHrnueHHs KOMIETEHIUN MEKAY apOUTPaKHBIMU CyJJaMH U CylaMH OO0IIel I0pUCIUKIIH
«XapakTep CIOPHOTO IIPaBOOTHOLIEHHS» YyKa3blBa€T Ha TO, CBsi3aH JMOO HET NpeaMeT cIopa ¢
MPEANPUHUMATEIILCKON WJIM MHOM IKOHOMHYECKOW ACSATENbHOCThIO. KpuTepuii «CyOBEKTHBIH COCTaB)
YKa3bIBa€T Ha IPaBOBOM CTaTyC CTOPOH MAaTEpUAJIBHOIO IPABOOTHOUIEHUS (MHAMBHYaJIbHBIN
IpeANpUHUMATEINb, OPUIUUECKOE JIULIO).

B coorBerctBUM c wacThio 1 cratbu 27 ApOUTpaxKHOTO MpOIECCyallbHOTO Kojekca Poccuiickoi
®denepanun apOUTPaXHbI CyJd paccMaTpuBaeT Jela IO AKOHOMHYECKHMM CIIOpaM M Jpyrue Jena,
CBSI3aHHBIE C OCYLIECTBIICHUEM MPEANPUHUMATEILCKON U MHOM S3KOHOMHUYECKOM NESITENbHOCTU. B cuity
YyacTu 2 Ha3BaHHOM CTaThbu apOUTPaXHbIE CY[bl Pa3pellialoT YKOHOMHUYECKUE CIOPbl U PACCMaTpUBAIOT
UMHBIE Jlela C Yy4YacTMEM OpraHu3aluid, SBISAIOIUXCS IOPUIMYECKUMH  JIMIAMM, TpakIaH,
OCYILLECTBIIAIOUIMX MPEANPUHUMATENILCKYIO JeSTeNbHOCTh 0e3 00pa30BaHUS HOPUAMYECKOrO JIMLA U
UMEIOUINX CTaTyC WHJMBUIYaJbHOTO MPEANPUHUMATEINS, NPUOOPETEHHBIM B YCTaHOBIEHHOM 3aKOHOM
nopsiike (nanee - MHIUBUAYaJIbHbIC MPENNPUHUMATENIH), a B CIydasx, PeIyCMOTPEHHBIX HACTOSIUM
Konexcom u unbIMU (enepanbHbIMU 3aKOHaMHu, ¢ ydacTueMm Poccuiickoit ®enepanuu, cyObeKTOB
Poccuiickoit ®enepannu, MyHUIMIAIBHBIX 00pa30BaHUN, TOCY1apCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O
CaMOYIIpaBJICHHs, WHBIX OPraHoOB, JOJDKHOCTHBIX JIMI, OOpa3oBaHMW, HE HWMEIOMMX CTaTyca
IOPUJIMYECKOTO JIUIA, U IPaX/J1aH, HE UMEIOIUX CTaTyca MHAMBHYyalbHOIO MpEeANpUHUMATENs (Jaee -
OpraHU3allH U TPaK/IaHe).

B cooTBercTBUU ¢ MyHKTOM 7 yacTu 6 ctaThi 27 ApOUTpaXHOTO MpoLeccyalibHOro Kojekca Poccuiickoit
®denepalii HE3aBUCUMO OT TOTO, SIBJISIOTCA JIM YYaCTHUKAMU IPAaBOOTHOIIEHUH, U3 KOTOPBIX BO3HUKIIU
Cop WM TpeboBaHHe, IOPUAMYECKHE JIMIA, HWHAWBUIYaJIbHbIE MpPEIIPUHUMATEIN WM HHbIE
OpraHu3alliil M TPaXKJaHe, apOUTpaKHBbIE CYIbl PAaCCMATPUBAIOT Jejia 1O CHOpaM O 3aIUTe JEJIOBOM
penyrauuu B chepe npeJnpruHUMATEIbCKOW U MHOW SKOHOMHUYECKON AEATEIbHOCTH.

Taxxe Bepxosubiii Cyn Poccuiickoit ®@enepannu, pa3bscHss HOPSA0K IPUMEHEHHS] HOPM apOUTPaKHOTO
IpOIeCCyaJbHOTO  KOJEKCA O KOMIETEHIMH (IOJBEIOMCTBEHHOCTH) apOUTPaXHBIX CYJIOB B
[TocranoBnenuu [lnenyma Bepxosuoro Cyna Poccuiickoii deneparuu ot 24.02.2005 Ne 3 «O cyne6HoiA
IIPAKTHKE IO JeJaM O 3alIUTe YECTH U JIOCTOMHCTBA IPaK[aH, a TAaKXKe JIEJI0BOM penyTalluy I'paxKl1aH U
opuanueckux guny (nainee — I[loctanosnenue Ne 3), ykasan Ha TO, 4TO MyHKTOM 5 yactd | crateu 33
ApOuTpakHOrO mpoIeccyanbHoOro kojekca Poccuiickoit @enepannu (B penakiiud, JWCTBOBABIICH Ha
MomeHT npuHATHS [locranoBnenus Ne 3) ycTaHoOBiIeHa cHelMalbHAs I0/BEIOMCTBEHHOCTh
apOMTpaXHBIM CyJaM Jed O 3alluTe JeOBOM penyTaluuu B cdepe NpeAnpUHUMATENBCKON M HMHOM
SKOHOMMYECKOHN nesdTenbHOCTU. [Ipm 3TOM coriacHo yYacTH 2 Ha3BaHHOM CTAaTbU yKa3aHHBIE Jella
paccMaTpUBAIOTCST  apOUTPaXHBIMH CyJaMH HE3aBHUCUMO OT TOTO, SBJISAIOTCA JIM y4YaCTHUKaMHU
IIPAaBOOTHOLIEHHUH, U3 KOTOPHIX BO3HUKIIM CIIOp WM TpeOOBaHUE, IOPUANUECKUE JINIA, HHIUBUAYAIbHbIE
NPEIIPUHUMATEIN WIM WHBIE OpPraHu3allMd M rpaxnaaHe. Mcxonas U3 3TOro aena o 3aluTe AEIOBOU
penyranuu B chepe NpEeANPUHUMATENBCKOM M MHOW OKOHOMHYECKOW JIEATEIbHOCTH  HE
IIOJIBE/IOMCTBEHHBI CyJIaM 00IIeH IOPUCTUKIIUH.

Omnpenenennue MOHATHS «IIpEeANPUHUMATENbCKAS JIEATENIbHOCThY) COAEPKUTCS B CT. 2 ['pakaaHCKOro
Konekca P®. Tak, mpennpuHUMaTenbCcKas AEATENBHOCTb 3TO CaMOCTOATENIbHAs, OCYIIECTBIseMas Ha
CBOM pHUCK JEeSATENIbHOCTh, HAIlpaBJICHHAs Ha CHCTEMAaTHYeCKOe MOoJIydeHHe, MPUOBUIH OT MOJb30BaHUS
UMYIIECTBOM, IIPO/IaXKH TOBAPOB, BBIIOJHEHHS pabOT MIIM OKa3aHUS yCIYT.

[Tpu 3TOM, IeHCTBYIOIINE 3aKOHOAATEIBCTBO HE COAEPKUT ONPEIEICHUS MOHATHS «MHAsi YKOHOMUYECKas
JESATEIBHOCTB.

Ecnu cropoHamu criopa o 3aiiure JeJI0BOM penyTanuu OynyT I0pUAXYECKUE JIUIA UM WHIANBUAYaIbHbIE
IpenpuHUMAaTEeNd B MHOH cdepe, He oTHOcALIeHcs K MpeanpuHIMATENbCKONH U MHOM KOHOMHUYECKOMH
JESTENIbHOCTH, TO TaKOW CHOp IMOABEIOMCTBEH Cyny oOuied ropucaukuuu. B nanpHeliiem, B myHKT 1
O030pa MpakTHUKU PACCMOTPEHUS CyJaMM JIeJl 10 CIOpaM O 3aIlUTe YeCTH, JTOCTOMHCTBA U JEJIOBOM
penyranuu, yreepxaeHHoro llpesunuymom BepxoBnoro Cyna Poccuiickoit @enepaunu 16.03.2016
(manee — O630p ot 16.03.2016), Takke ObUIO BKIIOYEHO pa3bsICHEHUE, B COOTBETCTBUU C KOTOPBHIM
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HEOOXOUMBIM YCJIIOBUEM JIJISl OTPEIEIICHUs KOMIIETEHIIUU apOUTPaKHOTO Cylla 10 PACCMOTPEHHIO el
JAaHHOW  KaTeropuu sBISETCS OSKOHOMHMYECKMHM XapakTep CIOpa, BO3HHUKIIETO B CBS3U C
HEIMOCPEICTBEHHBIM ~ OCYIIECTBICHUEM MCTIOM MPEANPUHUMATEIBCKOM U HWHOM SKOHOMHUYECKOMN
JESTEIbHOCTH.

BepxoBubim Cynom P® B ompenenenun Ne 305-0C20-4513 ot 16.09.2023 r. mo neny NeA40-
240512/2018 chopmynupoBaHO TOHATHE HSKOHOMHUYECKOW JICSITEIIBHOCTH. Tak SKOHOMHYECKOU
JIEATEIbHOCTBIO TPHUHATO CUUTATh B3aUMOCBSI3aHHYIO COBOKYIHOCTH IPOIIECCOB (B YHCIO KOTOPBIX
BXOJIUT W NPEIIPUHUMATENIbCKAsT JEATEIbHOCTh), BO3HHUKAIOIIUX B pe3ylbTaTe€ YKAa3aHHOM BBIIIE
NESATENILHOCTH OOIIecTBa, IENbI0 KOTOPOW SBISICTCS TOJMyYeHHE MAaKCHMAJIbHOTO IOJOXKHUTEIHLHOTO
pe3ysbTaTa Ipu NOTPeOJCHUH PEecypcoB W Onar Mpu OJHOBPEMEHHOM CTPEMJICHUHM MUHHUMHU3UPOBATH
BIMSIHUE (PAaKTOPOB, KOTOPBIE MOT'YT OKa3aTh HETaTUBHBIHN 3 (EeKT.

Takum 00pa3oMm, MOCKOJIbKY O YCIOBHUSM 3aJaud TOBAPUILECTBOM IMPEABSIBICH MCK O 3alllUTE JIEI0BOMN
penyraiuu, TpeOOBaHUS MOJJICKAT PACCMOTPEHHIO B apOWTPAXHOM Cy/e B CIIydae €CIH MOpOYalue
JIEJIOBYIO pENyTalliio CBEACHMS OBLIM pacnpocTpaHeHbl B cdepe NpeAnpuHUMATENCKON M WHOU
SKOHOMHUYECKON JesiTenbHOCTH. MCXoAs W3 BBIIENPHUBEACHHBIX IPABOMOJIOKEHUHN, BbIPaOOTaHHBIX
CyneOHOW MpaKkTUKOW, MOXKHO cJenaTh BbIBOA, uro mockonbky TCXK He ocymiecTBiser
MPEANPUHUMATEIIBCKYIO JIEATeTbHOCTh, OJHAKO COBOKYIHOCTH €ro JCHCTBUU MO TEpepacrpeciCHUI0
MaTepuaibHBIX ¥ HEMaTEepPUATbHBIX OJlar MEeXKAy co00il M MHBIMH YYaCTHUKAMH TPaKJaHCKOTO 00opoTa
MOKET OBITh OTHECEHa K HMHOW DKOHOMHYECKOW JESATEIBHOCTH, IEJIO TOJUICKUT PACCMOTPEHUIO B
apOutpaxkHom cyne. CrnenoBarenbHo, cy oOIIel IOpUCAUKIIUN JEHCTBOBAN HEIIPaAaBOMEPHO, MPUHUMAs
JAHHOE MCKOBOE 3asBJICHUE K CBOEMY IPOU3BO/ICTBY.

[TocneacTBueM HapylleHUS MpPaBUI O KOMIETEHIHMH (MEXCHCTEMHON MOJCYIHOCTH) Ha CTaiuH
BO30YKICHHSI SIBJISICTCSI BO3BpAIICHNE UCKOBOTO 3asiBiieHus (1. 2. 4. 1 ct. 135 T'TIK P®). B ciygae, ecnu
HapylIeHUE MPaBHJI MEXCHUCTEMHON MOJCYTHOCTH OBLJIO OOHApYXEHO CyIIOM TOCje MPUHATHUS JAena K
CBOEMY MPOMU3BOJICTBY, TO OHO TMOJJICKHUT Iepenadye B apoutpaxubiii cya (4. 2.1 cr. 33 TTIK POD).
Cornacho ct. 33 I'TIK P® o nepenave aena B Apyroii cya win o0 OTKasze B mepenaye jaena B APYrou cyn
BBIHOCHUTCSI OTpECliCHUuEe CyJaa, Ha KOTOpOe MOXKET OBITh TojaHa vacTHas xkanoba. [lepemada mena B
JIPYTOH CyJl OCYIIECTBIISIETCS MO UCTEUEHUH CPOKa 00KaIOBaHUS ATOTO OMPEENCHNUs, a B Cly4yae MoJauu
JKa00BbI - TIOCJIE BRIHECEHUS OTPE/IEICHHS Cy/1a 00 OCTaBJICHUU KaJI0ObI 0€3 YAOBIETBOPEHUS.

Ilpumep Ne 3 cumyayuonnou 3aoauu no meme 3. Hcnonv3oeanue Kakux-nudo ucmoyHuKos
3anpeujeno.
[Tociie cymeOHBIX MPEHWH W MPOW3HECEHHBIX PEIUIMK CYIbS YAATWICS NI BBIHECCHHS PCIICHUS B
COBEIIATENbHYI0 KOMHATY, TJI€é BBICHUJIOCH, YTO OCTaINCh HEHCCIEIOBAHHBIMHU JBAa MHUCHhMEHHBIX
JIOKA3aTeNIbCTBA, MPEACTABICHHBIX cTOpoHamu. Cylbs pENIWI, YTO YCTPAHHUT 3TOT HEJAOCTATOK TpH
BBIHECEHUHU JIOTIOTHUTEIHHOTO PEIICHUSI.
Ilpasunvno nu nocmynun cyo? Apeymenmupytime ceoio nosuyuro. Kakxoe nopsodox uccredosanus
Odokazamenbcme 8 maxux cayyasx? Mzmenumcs au umo-HuOyOb 8 nociedo8amenbHOCmu NpPoBOOUMBIX
npoYeccyanbHblX Oeticmaull, eciu npu UCCI1e008aHUU MAKUX O0KA3AMENbCME 8603HUKHEN He0OX00UMOCHb
6 nposedenuu sxcnepmusvl? Kakue Oelicmeus O0nd#CHbI ObIMb COBEPULEHbL NOCTE UCCIE008AHUS IMUX
00KYMeHmMOo8?
Kniou omeema/pewtenue:

Cyn noctynui HenpaBwibHO. B cootBercTBHM co cT. 201 I['TIK P®D ocHOBaHMSAMU I BBIHECEHUS
JOTIOTHUTETILHOTO PEIICHUS SBISIOTCS:

1) mo xakomy-Tm60 TpeOOBaHHIO, IO KOTOPOMY JIUIIA, YIACTBYIOUIHE B J€TE, MPEICTABIISIIN

JOKa3aTeNbCTBA U AaBalld O0BSCHEHHS, HE OBLJIO IPUHSITO PEIICHHE CYIa;
2) cya, pa3pemmB BOIPOC O TpaBe, He yKa3all pa3Mep MPHUCYKIESHHONH CyMMBI, HMYIIIECTBO, ITO/IJIEKaIIee
nepeaave, Wi JeiCTBHS, KOTOpbIE 00513aH COBEPIIUTH OTBETUHK;
3) cyzioM He pa3pelieH BOpocC O CyIeOHBIX pacXxo/iax.

JlaHHBIE OCHOBaHUS HE BKIIOYAIOT (DAKTHI, yKa3aHHBIC B 3aj1a4e.

B ciywae, ecnmu cym BBISCHWI, YTO OCTalMCh HEWUCCIICIOBAaHHBIMU J[BA TTHCHMECHHBIX
JOKA3aTeNbCTBA, MPEACTABICHHBIX CTOPOHAMHU, CyHA JOJDKEH, B coorBerctBuu co cT. 191 T'TIK P®
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BBIHECTHU OIpeAClieHue O BO300OHOBJICHHM DPACCMOTpPEHHUs JeNia Mo cyilecTBy. JlaHHOE ompenencHue
MOKET ObITh BHECEHO B ITPOTOKOJ M IOJDKHO OBITh MOTHBHPOBAHO.

[Tocne BO300HOBIICHHS MPOM3BOJCTBA IO JIETy CYA MCCIEIYyeT OCTABIINECS HEHUCCIICI0BAaHHBIMU
MMCbMEHHBIC JIOKa3aTeIbCTBA B 00meM mopsake. [Ipum HEoOXOAMMOCTH TPOBENCHUS DKCIIEPTU3BI CY/I
MO>ET BBIHECTH COOTBETCTBYIOILIEE ONpPENENICHUE U BIPABE MPHUOCTAHOBUTH MPOU3BOJICTBO MO JENTY B
cootBeTcTBUM cO cT. 216 I'TIK PD.

[Tocne uccneqoBanus MUCbMEHHBIX JTOKA3aTEIbCTB, a TAKKEe MPOBEACHUS AKCIEPTH3BI B CiIydyae
HEOOXOIMMOCTH, CyJI CHOBA MEPEXOIUT K CYICOHBIM NMPEHUSM, KOTOPbIC MPOXOAAT B OOIIEM IOPSIKE
(4.2 cr. 191 T'TIK P®D).

Ilpumep Ne 4 cumyayuonnot 3aoauu no meme mooyis 3. Hcnonvzoeanue Kakux-nub6o ucmouHuKos
3anpeuieno.

JlonroB mpeabsBUi UCK K BylIMEHOBY O BO3BpaTe aBTOMOOWIISL, KOTOPBIM OH JaJl OTBETYHKY Ha BpeMs
nokatarbcs. OnHako ByliMeHOB He BepHYJ MAalIMHY 10 UCTEUEHUU YCIOBJICHHOIO cpoka. byliMeHoB He
OTPHIIAJ, YTO ABTOMOOMIIb HAXOUTCS y HETO, OJTHAKO MOSICHWI, 4TO J[0NTOB HAa caMoM Jiesie moJapui emy
9Ty MalIUHY.

Onpedenume npedmem 00Ka3bl6aHUs, CPEOCMBA OOKA3bIBAHUS U pacnpedenume bpems 00KaA3bl6aAHUS
Knrwu omeema/pewenue:

Onpedenume npedmem 00OKA3bl6AHUL.

Cornacno ct. 148 I'TIK P® 3amagamu moAroToBKH Jiena K cyaeOHOMY pa3OHpaTenbCcTBY (B TOM
YUCJIC) SABIISIFOTCSA:

yTOYHEHHE (DAaKTHUECKUX OOCTOATEIHCTB, UMEIOIINX 3HAUCHUE JJIsl IPABUIBLHOTO pa3pelleHus Jena;

OIpEe/ICJIEHUE 3aKOHA, KOTOPBIM CJIEIYyEeT PpPYKOBOJCTBOBAaTbCS IPU pa3pelieHUuH Jena, u
YCTaHOBJICHHE MTPABOOTHOILIECHUI CTOPOH

Cornacno 4. 2 cr. 56 I'TIK P® cyn onpenensier, Kakue OOCTOSTENBCTBA UMEIOT 3HAYEHUE IS
JieNia, Kakol CTOpPOHE HAJJIEKUT UX JIOKA3bIBaTh, BBIHOCUT OOCTOSATENBCTBA HAa OOCYXKIEHUE, JAaXKe €ClU
CTOPOHBI Ha KaKue-JIN0O U3 HUX HE CChUIAINCH.

Takum o0Opazom, mpeaMeT Joka3biBaHHsS (OPMUPYETCS U3 JBYX MCTOYHHUKOB: HOPM
MATEpPHAJIBLHOI0 NpaBa, KOTOpPbIE Jal0T Cyay oOpasel] HOpUINYECKOW KOHCTPYKLHH, KOTOPYIO OH
COOTHOCHT C CYIIECTBYIOUIMMU MMPABOOTHOLLICHUAMH U 3asiBJCHUSIMU/BO3PAKEHUSIMHU CTOPOH, KOTOPBIE
HAIOJIHSIOT IOPUIUYECKYIO KOHCTPYKIIUIO COJIEPKAaHUEM U KOHKPETHBIMH YCIOBHUSIMH.

Cornacho 1. 32 ITocranosnenus [Inenyma BepxosHoro Cyna P® u Beiciiero Apourpaxsnoro Cyna
P® ot 29.04.2010 roga Ne 10/22 «O HexkOTOpBIX BOIpoOcax, BOSHUKAIOMIUX B CyA€OHON MpaKTUKEe MpU
pa3pelIeHuu CIIOPOB, CBSA3aHHBIX C 3aIIUTOH MpaBa COOCTBEHHOCTH M JPYTUX BEIIHBIX MpaB» MPUMEHS
cratbto 301 TK P®, cymam crenyer umeTb B BUAY, YTO COOCTBEHHHMK BIIpaBe HCTpeOOBATh CBOE
UMYIIECTBO OT JHIA, Y KOTOPOTO OHO (PakTHMYECKH HAXOAWTCA B HE3aKOHHOM BiaaeHuu. Hck 00
UCTPeOOBAHNH UMYIIIECTBA, MIPEIBABICHHBIN K JIUITY, B HE3aKOHHOM BJIaJCHUU KOTOPOT'O 3TO UMYIIECTBO
HAXOJHMIJIOCh, HO Y KOTOPOTO OHO K MOMEHTY PAacCMOTPEHHS JieNia B Cy/ie OTCYTCTBYET, HE MOXKET OBbITh
YIIOBJIETBOPEH.

Ecnu Bo Bpemsi cyneOHOro pazOuparenbcTBa MO UCKY 00 MCTpeOOBAaHWU MMYIIECTBA U3 UYKOTO
HE3aKOHHOTO BJIa/ICHUS CIIOPHOE UMYILECTBO OBLJIO MepeaHO OTBETYMKOM JAPYroMy JIMIY BO BpEMEHHOE
BJIQJICHUE, Cy/ 0 TpaBmwiaM a63ama Broporo actu 3 ctarbu 40 I'TIK P® wnu wactu 2 crareu 46 AIIK
P® npuBnekaeT Takoe JMIIO B KAYECTBE COOTBETUHMKA.

B ciydae, xorzma Bo Bpems cyeOHOro pa30uparenbCcTBa MO UCKY 00 UCTpeOOBAaHUU MMYIIIECTBA U3
Yy»KOT0 HE3aKOHHOTO BJIQJCHHSI CIIOPHOE UMYLIECTBO OBUIO OTUYKJIEHO OTBETUHMKOM JIPYroMy JIHILY, a
TaK)Xe MepeAaHo BO BIAJICHHE 3TOTO JIMa, cyl B cooTBeTcTBUM ¢ yacThio 1 crarbu 41 I'TIK P® unm
gactamu 1, 2 crateu 47 AIIK PO pgomyckaer 3ameHy HEHaJJIekKallero OTBETYMKA Haaiexamum. [Ipu
STOM OTUYXXJATelb MPUBJIEKAECTCI K YYaCTUIO B JIeli€ B KAUECTBE TPETHEro JIMIA, HE 3asIBISIOLIETO
CaMOCTOSITENIbHBIX TPeOOBAHUN OTHOCUTEIBHO MpeaMeTa cropa, Ha cTopoHe orBeTuynka (cratbsa 43 T'TIK
P®, cratesa 51 AIIK POD).

Kak ykaspBaercss B m. 34 IlocranoBnenus Ilnemyma BepxoBHoro Cyma P® wu Bsicmiero
Apburpaxnoro Cyma P® ot 29.04.2010 roma Ne 10/22 «O HEKOTOpPBHIX BOMPOCAX, BO3HUKAIOIIUX B
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CyneOHOM MpaKkTHKE MPU Pa3peIieHHH CIIOPOB, CBSI3aHHBIX C 3alIUTOI MpaBa COOCTBEHHOCTH U JIPYTUX
BEIIHBIX IIpaB» CHOpP O BO3BpAaTe€ HMYIIECTBA, BBHITEKAIOMIMM W3 JOTOBOPHBIX OTHOIICHUN WU
OTHOIICHW, CBSI3aHHBIX C NPUMEHEHHEM IIOCIEACTBUN HEIACHCTBUTENBHOCTH CHENKH, IOIJICKUT
pa3pelIeHuI0 B COOTBETCTBUU C 3aKOHOAATEIBLCTBOM, PETYIUPYIOIIUM JaHHbBIE OTHOLICHUSI.

B cnywasx, korma MexIy JMIAMH OTCYTCTBYIOT JIOTOBOPHBIE OTHOUICHHS WM OTHOILICHHMSA,
CBSI3aHHBIE C MOCJIEICTBUIMU HEIEHCTBUTEIBHOCTH CACIKU, CIIOP O BO3BpATe UMYIIECTBA COOCTBEHHUKY
MOJIJICKUT pazpemieHuto mo npaswmiam ctareid 301, 302 'K PO.

Ecnu cobcTBeHHUK TpeOyeT BO3BpaTa CBOETO MMYIIECTBA U3 BIAJICHUS JHIA, KOTOPOE HE3aKOHHO
UM 3aBJIaJIENI0, TAKOE MCKOBOE TpeOOBaHME MOJICKUT paccMOTpeHHIo no npasmwiaMm crateit 301, 302 I'K
P®, a e no npasuiam riasel 59 'K PO.

Taxkum o06pa3zom, Cyay CleAyeT yCTaHOBUTH KaKHE OTHOLICHHS, KaCaTelIbHO CIIOPHOTO aBTOMOOMIIS
CJIOKHIIMCH MEX/1y CTOPOHAMU: OTHOILIEHUS IO apeH/ 1e/TIPOKaTy WM OTHOIICHUS MO TaPEHHUIO.

Kpome Ttoro, kak rmacur n. 36 IlocranoBnenus Ilnmenyma BepxoBnoro Cyna P® u Bricmiero
Apo6utpaxknoro Cyga P® ot 29.04.2010 roma Ne 10/22 «O HEKOTOpBIX BOIPOCAX, BO3HUKAIOIIMX B
CyneOHOI TpaKTHKE MPU Pa3pelieHUu N CIIOPOB, CBS3aHHBIX C 3aIIUTON MpaBa COOCTBEHHOCTH U JPYTUX
BEIIHBIX TpaB» B cooTBeTcTBUU co crathedt 301 'K P® numo, oOparuBiieecs B cya ¢ HUCKOM 00
UCTpeOOBaHMM CBOEr0 MMYILECTBA U3 YYKOTO HE3aKOHHOT'O BIJIAJICHUS, JTOJDKHO JI0Ka3aTh CBOE IPaBO
COOCTBEHHOCTH Ha UMYIIIECTBO, HAXO/SIIIEECs BO BIAJCHUH OTBETUHKA.

CrnenmoBarenbHO, IO YCJIOBUSAM 3aJa4yd B TPEAMET JIOKA3bIBaHUS BXOASAT CIICAYIOIINE
00CTOATENBCTBA;

6. - IPUHAJIC)KHOCTh CIIOPHOTO aBTOMOOMIIs J[oNIrOBY;

7. - HaXOXKJICHHE CITOPHOTO aBTOMOOWMJIS BO BlIaJIcHHH byllIMEeHOBa;

8. - ICTCUCHHE CPOKA, Ha KOTOPBI OH JJaBajl aBTOMOOMIIb byllIMEHOBY;

9. - OCHOBaHMeE Tepeiadyu aBToMoomsis byniMeHoBy (B cBeTe 3asBIICHUM MOCIEIHETO O
TOM, 4TO Jl0JIroB €My aBTOMOOMIIb TTOIaPHLII).

10. Onpedenume cpedcmea 00KA3bI8AHUSL.

Cornacio 4. 1 cr. 55 I'TIK P® cBenenuss o daxrax (To ecTb 0Ka3aTeIbCTBA) MOTYT OBITh
NOJIy4eHBbI U3 (caeayoumx GopM UX JOHECEHUs 10 Cy/la — CPEJICTB JOKa3bIBaHUs) 0ObSICHEHUN CTOPOH U
TPETbUX JIMI, IOKa3aHWUN CBUACTENEH, NHUCBMEHHBIX M BEIIECTBEHHBIX [OKa3aTENbCTB, ayauo- U
BHJICO3AITHUCEH, 3aKITFOYEHUIN SKCIIEPTOB.

Kak ykazano B mn. 36 IlocranoBnenus Ilnenyma BepxoBHoro Cyna P® wu Beicmiero
Apbutpaxknoro Cyga P® ot 29.04.2010 roma Ne 10/22 «O HEKOTOpBIX BOIPOCAaX, BO3HUKAIOIINX B
CyleOHOM MpakTHKE MPU Pa3pelleHUuH CIIOPOB, CBSI3aHHBIX C 3allUTON IpaBa COOCTBEHHOCTU U JPYTUX
BEIIHBIX IPaB» MPaBO COOCTBEHHOCTH HA JIBUKUMOE MMYIIECTBO JIOKA3bIBAETCS C MOMOIIBIO JIFOOBIX
IPEYyCMOTPEHHBIX  INPOLIECCYANIbHBIM  3aKOHOJATENIBCTBOM  JIOKA3aTENbCTB,  IOATBEPKIAIOLINX
BO3HHKHOBEHHUE 3TOT0 MpaBa y UCTIA.

Jloka3aTenbCTBOM IpaBa COOCTBEHHOCTH Ha HEIBUKMMOE UMYILECTBO siBsieTcs Bbinmucka u3 ET'PII.
[Ipn oTcyTCTBHM TOCYJapCTBEHHOM PETUCTPALlMK MPAaBO COOCTBEHHOCTH JIOKA3bIBAETCS C ITOMOILBIO
JTIOOBIX TPEeyCMOTPEHHBIX IPOILECCYalbHBIM 3aKOHOJATENBCTBOM JO0KA3aTeNbCTB, MOATBEPIKIAIOIINX
BO3HHKHOBEHHUE 3TOTO TpaBa y UCTIA.

@akT BKIIOYEHMS] HEIBHKUMOTO HMMYILECTBA B PEECTP TOCYJApPCTBEHHOM WJIM MYHHULUINAIbHOU
COOCTBEHHOCTH, a TaKkke (paKT HAXOXKIACHHsI UMYIIECTBA Ha OajiaHce JHUIla caMH 1o cebe He SBJISIOTCS
JI0Ka3aTeIbCTBaMU MpaBa COOCTBEHHOCTH MJIM 3aKOHHOT'O BJIJICHUSI.

1) ¢akT npuHaAIEKHOCTH CIIOPHOTO aBTOMOOWIS Jl0oAroBy MOXKeT OBbITh JOKa3aH MOCPEICTBOM
NPEOCTABIEHHs MAaCHOPTa TPAHCIOPTHOTO CPENCTBA, B KOTOPOM CTOPOHAMHU (UKCUPYETCsS Mepexon
mpaBa COOCTBEHHOCTH, JMOO JOTOBOPOM KYIUIM TPOJAXH CIOPHOTO aBTOMOOWIsS, eciu J{onros,
HarpuMep, He yCIell ellle 3aperucTpUpoBaTh €ro Ha ceosl.

2) (akT HaXOXJEHHS CIIOPHOTO aBTOMOOWIIS BO BiaJieHMU byliMeHoBa MpU3HAETCS MOCIEIHHM,
yro B cuiry yacTH 2 cT. 68 I'TIK P® npuzHanue cTOpoHOH 0OCTOSTENLCTB, HA KOTOPBIX JIpyras CTOpOHa
OCHOBBIBAa€T CBOM TpeOOBaHUS WM BO3PAXKEHUS, OCBOOOXKJAET TIOCIEIHIO OT HEO0OXOJUMOCTH
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JaNbHEHIIEro JIOKa3blBaHUS 3TUX 00CTOATENbCTB. I[IpuU3HaHHME 3aHOCHUTCS B IMPOTOKOJN CyIeOHOro
3acenanus. [Ipu3HaHue, U3J10)KEHHOE B MMCbMEHHOM 3asiBIIEHUH, IPUOOIIAETCS K MaTepuanaM jena.

3) Kak ykazano B ct. 309 'K P® o6s3arenscTBa AOKHBI UCTIOTHATHCS HAJISKAITUM 00pa3oM B
COOTBETCTBUM C YCIOBHUAMHU 00s3aTe€lIbCTBA M TPeOOBAaHMAMHU 3aKOHA, MHBIX IPABOBBIX aKTOB, a IPH
OTCYTCTBUHM TaKHUX YCIOBHH M TpeOOBaHWUH - B COOTBETCTBUM C OOBIYasIMH WJIM WHBIMH OOBIYHO
IpebABIsEMbIMU TPEOOBAHUAMHU.

Cratpst 314 I'K P® rnacur, uto ecnu 0053aTeNIbCTBO MPelyCMaTPUBACT UITH TIO3BOJISET ONPEEIIUTh
JIeHb €r0 UCIIOJIHEHHs JIM00 MepHo, B TeUEHHE KOTOPOro OHO JOJKHO OBITh MCIIOJIHEHO (B TOM YMCIE B
cllydae, eciii 3TOT MEPHOJ MCUUCISETCS ¢ MOMEHTa MCIOJIHEHUsI 00sS3aHHOCTEH APYroil CTOPOHOU WM
HACTYIUICHUsSI MHBIX OOCTOSITENIBCTB, NPEAYCMOTPEHHBIX 3aKOHOM MWJIM JOrOBOPOM), 0053aTesIbCTBO
MOJVIEKHUT UCTIOJIHEHHUIO B 3TOT JICHb HJIM COOTBETCTBEHHO B JIIOOOH MOMEHT B Tpezesiax TaKoro nepruoja.

B cinyuasx, xorja o0s3aTeIbCTBO HE INPENyCMaTpPUBAET CPOK €ro UCIOJHEHUS U HE COAEPIKUT
yCIIOBUS, MO3BOJSIOLIME ONPENEIUTh 3TOT CPOK, @ PaBHO M B Cllydasx, KOrja CpPOK MCIIOJIHEHHUS
00s13aTeNIbCTBA ONpPEIENIeH MOMEHTOM BOCTpEOOBaHMS, 00s3aTeIbCTBO JIOJDKHO OBITh HCIOJIHEHO B
TEYEHUE CEMHU JHEW CO JHS NPEAbSIBICHUS KPEAUTOPOM TpeOOBaHMSI O €ro MCIOJHEHUHU, €Clu
0053aHHOCTh HCIOJHEHUS B JPYrodl CPOK HE MpelycMOTpeHa 3aKOHOM, MHBIMH IPAaBOBBIMH aKTaMH,
YCIOBHAMHU 0053aTENIbCTBA MM HE BBITEKaeT W3 oObMaeB JHOO cymecTBa obs3arenncTBa. llpum
HENpeAbsABICHUN KPEIUTOPOM B pa3yMHBIH CpPOK TpeOOBaHMs 00 HMCIIOJIHEHHM TaKOro o0s3aTelbCTBa
JOJDKHUK BIIPaBe MOTPEOOBATH OT KPEIUTOpAa NPUHATH HCIOJIHEHHWE, €CIM HWHOE HE IMPEeIyCMOTPEHO
3aKOHOM, MHBIMM IPAaBOBBIMH aKTaMH, YCIOBHUSMHU O00s3aTE€NbCTBA WJIM HE SIBCTBYET U3 OObIuaeB JHOO
CyIlleCTBa 0053aTeNbCTBRA.

Takum oOpa3oM, TpeOoBaThb BO3BpaTa HMYIIECTBA BO3MOXHO TOJIBKO, €CIM CPOK BO3Bpara
HAcTymuJ (€CIT OH OBUT YCTAaHOBJICH CTOPOHAMH, HAalIpUMEp, B JIOTOBOPE) WIIM €CIIM UMYIIECTBO HE ObLI
BO3BPALIEHO COOCTBEHHMKY B TEU€HHE CEMM JHEH, C MOMEHTa IOJy4YeHHsS COOTBETCTBYIOLIETO
TpeOOBaHUS BIAJEIbIIEM.

Jloka3ath JaHHOE OOCTOATENLCTBO J[0JIFOB MOXKET CIIEAYIOLMMH ClIOCO0aMU:

- IPEIOCTABUB JIOTOBOP apPEHIBI/TIPOKATa, B KOTOPOM YETKO YCTaHOBJIIEH CPOK BO3BPATa;

- TIpEACTaBUB CBUJAETENbCKHE IOKa3aHUs (MPH YCJIOBUM COOJIIOJCHHUS THCBMEHHON (OpMbI
norosopa ¢ bynimeHoBbIm);

- MPeJOCTaBUB MHbIE NHCbMEHHBIE JIOKA3aTeNbCTBAa (MEPENHCKy IO AJIEKTPOHHOM TmoYTe, B
MECCEH/IKEPAX, COLUANBHBIX CETAX U T.I1.);

- IPEJOCTaBUB J0Ka3aTeIbCTBAa HANpaBlieHUs] TPeOOBaHUS O BO3BpaTe MUMYIIECTBa (IpU YCIOBUHU
OTCYTCTBHSI BO3MOYKHOCTH JI0Ka3aTh IOTOBOPHBIE OTHOLICHHUS).

4) OcHoBanue nepenaun aBToMoOmst JlonrossiM byniiMeHOBY MOXKET OBITH JI0Ka3aHO CIEAYIOIMIUMHU
CpEJCTBAaMU JI0KA3bIBAHUS:

- IOTOBOP apeH/Ibl/IIPoKaTa, B KOTOPOM YETKO YCTaHOBJIEH CPOK BO3BpaTa;

- TpPEICTaBUB CBHJIETEIbCKUE I[OKa3aHUs (NP YCIOBUM COONIOACHUS NHUCbMEHHON (OpMBbI
norosopa ¢ bynMeHoBbIM);

- TNpEeAOCTaBUB HHbIE NHCbMEHHBIE JI0Ka3aTelbCTBA (MEPEMUCKY IO AJIEKTPOHHOM I04YTe, B
MECCEHPKepax, COLUANBHBIX CeTSAX U T.I1.);

- ByimMeHoB MOXKeT MpeoCTaBUTh I0IOBOP JapeHUs aBTOMOOMIISI, YTOOBI JJ0Ka3aTh, yTBEPKIaeMble
UM 00CTOSITENbCTBA.

Pacnpedenume bpems doxasvieanusi.

Cornacho 4. 1 ct. 56 I'TIK P® kaxaast cTopoHa JI0JIKHA JT0Ka3aTh T€ OOCTOSTENLCTBA, HA KOTOpPHIE
OHA CChUIAeTCsl KaKk Ha OCHOBAaHUS CBOMX TPEOOBAaHUN U BO3paKEHUH, €CIM MHOE HE MPEIyCMOTPEHO
(denepaabHBIM 3aKOHOM.

N3 storo cnenyet, uto JloAroBy HE0OXOAMMO J10Ka3aTh CIIEyIOIINe 00CTOSTENbCTBA:
[IpuHaaneXHOCTh CHOPHOTO aBTOMOOMIIS J{onToBy;

Haxoxxnenne cmopHoro aBToMoOUIIs BO BiIaJIeHUH byniMeHoBa;
Hcteuenne cpoka, Ha KOTOPBI OH JaBasl aBTOMOOWIIb byliimMeHOBY.
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BymmMeHoBy, B CBOIO ouepellb HEOOXOAMMO I0Ka3aTh, YTO aBTOMOOWIb OBLI IMOJYYEH MM IO
JIOTOBOPY JapeHUsl, YTO UCKII0YAET BO3MOXKHOCTh NCTPEOOBATh NaHHBII aBTOMOOWIH J[0ITOBBIM 1O CT.
301 'K PO.

Pexomendayuu: BHUMATEIbHO NPOYUTANTE YCIOBUE 3aJa4d, TAKXKE BHUMATEIbHO IPOYMTANTE
BONPOC/BOMpPOCH 3a1aun. OmnpeneanTe MaTepralbHOe MPAaBOOTHOIIEHUE, MTOJI0KEHHOE B OCHOBY (halyJIbl.
BaxxHO NOMHMTH, YTO MaTE€pUAIBLHO-IIPABOBOE IPABOOTHOLIEHHE aHAJIU3UPYETCS B IPOLECCYaTbHOM
acIeKTe.

B 3aBucMMOCTH OT IOCTABJIEHHBIX BOIIPOCOB OINPEAEIUTE BUJ IPOU3BOACTBA, KOMIIETEHIUIO Cy/1a
[0 PacCMOTPEHUIO [lela, HOPMBI IMPOLIECCYaIbHOTO IIpaBa, peryjaupyloniee MNOpsSAOK U IpaBHiia
COBEPILEHHUS MPOLECCYAbHBIX IEHCTBHM, (PaKThl IPEAMETA TOKA3bIBAHUS U T. 1.

[Ipoananuzupyiite ¢akTuyeckue OOCTOSTENBCTBA, ONUCaHHble B (¢adyne, Ha MNpeaMeT
COOTBETCTBUSI HOpPMaM IPOLIECCYaJIbHOIO IpaBa IMpaBUIaM M IOPSAJIKY COBEPLICHHS IPOLECCYaTbHBIX
NEICTBUI, TMpaBujaM OIpeaeieHus KOMIETCHLUH, MpeaMeTa JOKa3blBaHUS, paclpeleieHUs
00s13aHHOCTEN 10 JOKa3blBaHMIO, OINpPEAENEHUS COCTaBa JIMI, YYacTBYIOLIIUMX B Jjaene U T.1. (B
3aBUCHUMOCTH OT (ha0yJibl U MOCTaBICHHBIX BOIIPOCOB).

Cnenaiite COOTBETCTBYIOILIUE BBIBOJBI U, €CIIU 3TO CIEAYET U3 BOIPOCOB 3a/1a4M MM CIEJIaHHBIX
BBIBOJIOB, TPEUIOKHUTE BApUaHT MOBEACHUA YYACTHHUKOB IPOIECCa, COOTBETCTBYIOIIMU MOPSIKY U
IpaBUJIaM COBEPILEHUS MPOLECCYAbHBIX NEHCTBHIA (TIPH BBISIBJICHUHU OLIMOKH).

B koHI1Ie poBephTe, HA BCE JIM BOMPOCHI 33]]a41 JaHbl OTBETHI.

Homepa crareii, OykBasbHOE BOCHPOHM3BEICHHE TEKCTa HOPM MJIM NPABOBBIX TO3MIHNA HE
TpebyeTcsi, He0OXOIMMO TepeaaBaTh OO CMBICT HOPMBI (IIpaBUiia, MPABOBON MO3UIUHU), KOTOPHIMU
Bbl pYKOBOZCTBYETECH IIPU PEIICHUU 3a4a4H.

YACTD 3. (ne nyoauxyemcs)

27



	I. ТЕКУЩИЙ КОНТРОЛЬ
	II. ПРОМЕЖУТОЧНАЯ АТТЕСТАЦИЯ

