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Pekomenoayuu no no02omoeke K meopemuieckomy onpocy

Iloocomoska K meopemuueckomMy Onpocy OCYWecmeisnemcs Ha OCHOGe U3Y4eHUs Y4eOHOU U
O00NOIHUMENbHOU TUMEPAMYPbL.

OcHosHas yenb pabomuvl ¢ Jaumepamypou — 3mMo u3eledeHue u3 mexkcma HeobX00UuMoll
ungopmayuu, cnocobcmeayrowe GopMupo8aHurd NpopeccUOHAIbHLIX KOMHEeMeHYUll, 6 CUly ueeo,
2NIABHbIM  NPABUNOM  pabomel ¢ MEKCMOM AGIAemCs CO3HAMENbHOe YC80EHUe NPOYUMAHHOZO0,
KpUMu4eckoe OCMbICIeHUE €20 COOepHCAHUs, 8 X00e KOMOPOo20 HPOUCXOOUm nocmenenHoe 2nyboxoe
OCMbICIIEHUE MeopemUdecKux MNoN0NCeHUll Npaea UHMENLIeKMYyalbHolu CcoOCMBEeHHOCMU, @bloeleHue
OCHOBHBIX UOelU, CUCmeMbl ape2yMeHmos, Haubojee APKUX NPuUMepos u m.o., Kpome mozo, 00a3amenbHbiM
NPABUIOM 58/15eMCsl BbICHEHUEe 3HAYeHUs He3HAKOMbIX C108, MEPMUHOS, BblPANCEHU, HeU38eCTNHbIX
UMEH, HA36aHUII.

Pexomenoyemcss  npu  pabome ¢ aumepamypol  OCyueCmensims — KOHCHeKMupoBaHue
MeopemuyecKo20 Mamepuana no OCHOBHLIM GONPOCAM OUCYUNIUHBL NYymeM COCMABNEeHUsi ONOPHO2O
KoHcnekma. Koncnekmupoeanue no3eonum cocpeoomoyums GHUMAHUE CMYOeHma HA KII04esblx
npobnemMax meopuu npasa UHMeENIeKMyalbHOU COOCMBEeHHOCMU, NOO20MOBUMbCA K NPAKMUYECKUM
3auHAMUAM NO OUCYUNTUHE, A MAKHCe 001e2uumb NOBMOPEHUe 0CBOEHHO20 MAMePUAa npu no020moeKe K
3auemy.

Kouncnexmuposanue npeocmaegnsem cobou Kpamkoe U NOCIe008AMENbHOE  U3N0NCEHUE
cooeparcanuuss NPOYUMaHHo2o. s cocmaegienus OnopHO20 KOHCHEKMA Yeleco00pazHo NpuoepI’CU8amsbcs
CedyIUWuUx 3manos pabomai:

- noo2omogumenbHas paboma: cOCmMagieHue CRUCKA TUMepamypvl U HOPMAMUEHBIX NPABOBbIX
aKmos, GHUMamenbHoe YmeHue meKcmos, NOOJeHCAuUX KOHCNeKMUPOBAHUIO,

- cocmasnenue 210ccapus; YmMoOYHeHue 6 CHpAGOYHOU Jumepamype HeNOHSAMHbIX Cl08 U
8bIHeCeHUeM CNpABOYHbIX OAHHBIX 8 KOHCNEKM,

- cocmagnenue NiaHa ONOPHO20 KOHCNEKmMA: GblOelums 6 NPOUUMAHHOM 21d8HOe, COCMASUMb
nAaH, NnpeocmasnaAlwull cobol nepeyeHb 3a20l06K08, N003A20]108K08, B0NPOCO8, NOCIe008AMENbHO
PACKPbIBAEMbIX 3ameM 8 KOHCHeKme,

- hopmynuUposKa mesucos: mezuc — Mo KPamKo chopmyauposanHnoe nonoxcerue, Ol Iyuuezo
VCBOEHUsL U 3aNOMUHAHUSL MAMepuana ciedyem 3anucbléams me3ucbl CGOUMU CLOBAMU;

- JoKazvieanue me3ucos: mesucsl, gbloguzaemvle 8 KOHCHEeKme, HyHCHO 00KA3bleamyv, NOIMOM) &
KOHCNeKme HYMICHO Ompda3umb OCHOBHble 00800bl, 00KA3bl8AIOWUe UCMUHHOCIb DACCMAMPUBAEMO20
me3suca, 8 SmMou yacmu ciedyem 0enamyv CCbUIKU HA NON0NHCEHUS HOPMAMUBHBIX NPABOBLIX AKMO8, 8 MOM
yucne, 8 KOHCNeKme yenecoodOPazHo NPpUEOOUMb NPUMEPDI.



Credyem nomHume, umo 2lagHoe 8 omeeme HA Meopemuyeckull 8onpoc He 00veM, da
cooepocanue. B Hem 00ndHCHbL ObIMb OMPANCEHbI OCHOBHBIE NPUHYUNUATbHBIE NOJIOHCEHUS NO
meopemuueckomy 8onpocy oucyuniunvl. He cnedyem 00ciosHo 6ocnpouzeooums codepicanue y4eOHol
JIUMepamypsvl, 0OCHOBHbIE NOJIOHCEHUS Yelecoo0bpazHee Uiazams KpamKo, C80UMU CO8AMU, 3A00MACH O
cmuiie U 8blpasumenbHOCmu uznodcenus. Ilpu smom @ ciyyae 3auMCmMeEo8anull HeoOX0OUMO NOHUMAMb,
Ubs MOYKA 3PEeHUsL U U3 KAKO20 UCMOYHUKA NPUBOOUMCS CINYOEHMOM.

3ananue 1. Cucrema cpeacTB HHAMBUAYAJTU3AIUN (YPOGEHb YUeOHOU UeaU — 3anOMUHAMD)

Pexomenoauyuu Kk evinonnenuto: Illpu noozomoseke K npakmuyeckum 3aHAMUAM CHYOEHMY
PEKOMEHOYEMCsl NPUOEPHCUBAMBCSA CeOVIOUlell MEeXHOI02UU!

—  BHUMAMENbLHO U3VUUNMD COOEPIHCAHUE BONPOCA,

— Haumu u npopabomamsv coomeemcmeywue pazoenvl 8 pPeKOMeHOOBAHHBIX HOPMAMUBHLIX

O0OKYMeHMax, OCHOBHOU U OONOJIHUMENbHOU TUmepamype;
— npoodymamsv  pazeepHymbulii Omeem HA GONpPOC, ONUPAsCb HA  ONOPHbLIL  KOHCHEKm,
COCMABNIEHHbIUL 8 XO0€ 0C80EHUSL OCHOBHOU U OONOTHUMENbHOU TUMEPANypbl

Kniou omeema/pewienue:

[IpenMeromM MHIMBUyaTU3alUU ABISIOTCS YYaCTHUKH TPAXKIAHCKOTO 000pOTa U MPOU3BOIUMAs
MU TIpOoAYKLHUs (paboThI, YCIYTH).

[IpaBo Ha cpeACTBO MHAMBHUIYATU3AIUN - UCKIIOYUTENBHOE MPaBo. JTO IUHCTBEHHOE MPaBO U3
YUCla HUHTEIUICKTYAJIbHBIX IMPaB, KOTOPOE 3aKPEIUIIeTCS] Ha CPEACTBO WHIMBHAYyAIM3alUUd (JIMYHBIX
HEMMYIIECTBEHHBIX U MHBIX UHTEIUICKTYAIbHBIX MIPAB HAa CPEJCTBO MHANBUIYATU3AIIMN HE CYIIIECTBYET).

B 3aBucumoctu OT mpeaMera WHAMBUIyaIU3anuu ['paxgaHCKUNA KOJEKC pasziinyacT YeThIpe
CpelcTBa MHAUBUAYATU3AMNH (IEPEUEHb 3aKPBITHIN):

1) ToBapHBIi 3HAK - MPEAMETOM HMHIMBHIYATU3AIMU ABJISIOTCS TOBApPBI ONMPEICICHHONW TPYIIIIbI.
Ecnu mpenMeTroM WHIMBUAYATH3AIUH SIBISIFOTCSI MPOU3BOAMMEBIE PAaOOTHI WM OKa3bIBa€MbIE YCIYTH,
CPEICTBO WHIMBUIYyaTH3allMd MOXET HMMEHOBaThCs 3HaK oOcnyxuBanus. [Ipumepsr: "KAMA3J",
"UzBectus", "Baosa Knuko", popma Oyreuiku "Koka-Komna" u 1.11.;

2) HaMMCHOBAHWE MECTa MPOUCXOXICHHS TOBapa - MPEJAMETOM HMHIMBHIYATU3AIMU SBISIOTCS
TOBapbl, IPOU3BEICHHBIE B IPaHMIIAX ONpPEIEIEHHOro reorpadguueckoro oobekra. [Ipumepsr: "I'xens",
"Hapzan", "lllamnanckoe" u T.11.;

3) bupMeHHOE HAMMEHOBAHHUE - IPEAMETOM MHINBUAYAIN3AIINHU ABJISIOTCS FOPUIHUECKUE JIUIIA B
¢dopme kommepueckux opranuzauuil. [lpumeps:: I[TAO "KAMA3", OOO "Pomamxka", ®I'VII "Iloura
Poccun" un T.11.;

4) xoMMmepueckoe 0003HauCHHE - MPEJAMETOM WHAWBUAYATH3AIUHN SBISIOTCA MPEIANPUATHS Kak
o0bexThl npas. [Ipumepst: "[lapukmaxepckas "Pyueex"”, "Cronoas N 26" u T.11.

3aganue 2. Coaep:kaHue CYObEeKTHBHOIO CMEKHOTO TIpaBa (YpoeeHv yueOHOU ueau —
HOHUMAMb)
Pexomenoayuu Kk evinonnenuro: Illpu noozomoseke K Npakmuyeckum 3aHAMUAM CHYOEHMY
DEKOMEHOYemcsi NPUOEPHCUBAMBCSL Ce0YIouell MeXHON02UU!
— BHUMAMENbHO U3YYUMb COOEpIHCAHUEe B0Npocd, ONnpedeNums Mecmo 60npocd 6 o0uem
cooeparcanuu membl, €20 C643b ¢ OPYeUMU BONPOCAMU,
— Haumu u npopabomamsv coomeemcmeyowue pazoenvl 8 pPeKOMeHOOBAHHLIX HOPMAMUBHBIX
O0OKYMeHmax, OCHOBHOU U OONOIHUMENbHOU TUmepamype;
— npooymamv  pazeepHymuvlil OmMeem Hd GONPOC, ONUPAACH HA  ONOPHLIL  KOHCHEKM,
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COCMABIeHHBIL 8 XO0€ 0C80EHUSI OCHOBHOLL U OONOTHUMENbHOLL TUMEPAmYpbl,

— 8bIABUMb NPOOIEMHbBLE ACNEKMbL 8ONPOCA, NPOOYMAMb C80€ NOHUMAHUE Nymell U cnocoO08 ux

peuienus

Knwu omeema/pewienue:

B 3akone conepxkaHue CyObEKTHBHOTO IpaBa M3JIaraeTcsi OTACIBHO U KaKJOro U3 CyOBEKTOB
cMeXHBIX mpaB (cT. cT. 1313 - 1344 T'K). U Bce e MoryT ObITh BbIIEICHBI OOIIIE MTOAXO/IbI.

Ha Bce 00BEKTBI CMEXHBIX IPaB BO3HUKACT OJHO MMYILECTBEHHOE - HCKIIOUMUTEIBHOE IPaBo,
MOHMMAaeMOE KaK BO3MOXXHOCThH HCITOJIb30BAaTh OXpaHseMblii 00bekT. Habop crocoboB ero peanusanuu
MOXO0K Ha TOT, YTO YKa3aH B HOpMax aBTOPCKOTO IMpaBa.

Pasznuyarorcs cpoku aeiictBus 3TOro npasa. [[isi ucrnonHuTess - B T€YEHHE BCEH €ro >KU3HHU, HO
He MeHee 50 5eT mociie TOro, Kak MCIOJHEHHE ObUIO OCYHIECTBIIEHO WM 3allMCaHo JIMOO MepeaaHo
BeIIATEIbHOM opranu3anuei. st u3rotoputenns (GOHOTpaMMBI WJIU BEIIATEIbHON opranu3anuu - 50 jer
C MOMEHTa OCYIIECTBJICHHUsI 3ByKO3amucu ju0Oo Bemanws. i msroroBurenst 0a3bl NaHHBIX - 15 meT
nocie coznanus 0aspl. s myOnmkaropa - 25 nmeT mocie oOHapoAOBaHMS UyKOro mpousBeneHus. Bcee
YKa3aHHbIE CPOKM HA4YMHAIOT Te€4yb C | sfHBaps roja, CIEAYIOUIET0 3a TEM, B KOTOPOM IPOU3OIILIN
yKa3aHHBIE COOBITHUS.

HcknrounTensHoe mpaBo 000POTOCIIOCOOHO, T.€. OHO MOXKET OBITh MEpeNaHo IO JOTOBOPY WA
NEePEeNTH B OPSAIKE YHUBEPCAILHOTO MPaBOMPEEMCTBA.

Hcnomuutenun u w3rotoButenu (oHOrpaMM [Js OMNOBELICHHS O NPHUHAIKHOCTH WM
UCKJIIOYUTENFHOTO TpaBa MOTYT MCHOJIb30BaTh 3HAK OXPaHbl CMEXKHBIX MpaB. B oTiauune oT Takoro e
3HaKa B aBTOPCKOM IpaBe 37IeCh UCIONb3yeTcs TaTuHCcKast OykBa "P" (ot anr. phonogramma).

JInuHble HEMMYIECTBEHHbIE MpaBa. TpyA HCHOIHUTENEH (HaKoHEU-TO!) MPU3HAH TBOPYECKUM,
[I03TOMY y apTUCTOB, PEXKHUCCEPOB-IIOCTAHOBILMKOB U TUPHKEPOB HA PE3yJIbTAaT UX TPyJa BO3HHUKAET
IIPaBO aBTOPCTBA.

[IpaBo Ha WM (BO3MOKHOCTH YyKa3aTb CBOE€ WM, a g OpraHM3alMd - HAUMEHOBAHUE)
MPEIOCTaBICHO UCTOTHUTENSAM, 3BYKO3AMUCHIBAIOIIUM OPTaHU3AIMIM, U3TOTOBUTENSAM 0a3 JaHHBIX U
nyonukatopy. CBoe uMs NyOnMKaTrop yka3aTb MOXET, a HUMs aBTOpa IMPOU3BENIEHHs, KOTOpOE OH
oOHapojyer, - 00s3aH.

IIpaBo Ha oOHaponOBaHME €CTh Yy CTYyIMH 3BYKO3alMCH M M3rOTOBUTENEH 0a3 JaHHBIX.
WcnonuuTtenu B TakoM IpaBe HE HYKJAIOTCSA, TaK KaK MCIOJHEHHE MPOMCXOAUT BCerja AJs MyOJIuKu.
Wcnonnenne He MOXeT ObITh HEOOHApOJOBaHHBIM. A JuUIsl myOnMKaTopa OOHApOJOBaHHE UYYXkKOIO
IIPOU3BENIEHUS - YCIOBHE BO3HUKHOBEHHUSI €ro CMeXHbIX MpaB. [loka He mpou3zoiiner oOHapoaoBaHUE,
HeJb351 TOBOPUTH O MyOJIMKaTOpe, a 3HAUUT, U HE TIOABSITCSI CMEXHbBIE IIpaBa.

[IpaBoM Ha HENPUKOCHOBEHHOCTh HAJENEHbl HWCIOJHUTENM, HW3TOTOBUTENH (oHOTpaMM H
nyOJIuKaTopP.

WubiMu (o TepmuHoioruu cr. 1226 I'K) mHTEIEKTyaabHBIMH MpaBaMH CYOBEKTHI CMEKHBIX
MpaB HE HAJICIICHBI.

3aganue 3. [loHsiTHEe M MPU3HAKH 00IIEU3BECTHOIO TOBAPHOTO 3HAKA (YPOBEeHb yueOHOU yeau
— AHAIU3UPOBAND)
Pexomenoayuu Kk evinonnenuro: Illpu noozomoexke K Npakmuyeckum 3aHAMUAM CHYOEHMY
DEKOMEHOYemcsi NPUOEPHCUBAMBCSL Ce0YIouell MEeXHON0UU!
— BHUMAMENbHO U3YUUMb COOepIHCAHUe B80Npocd, ONnpedenums Mecmo 60npocd 6 o0ujem
cooeparcanuu membl, €20 C643b ¢ OpYeUMU BONPOCAMU,
— Haumu u npopabomamsv coomeemcmeyowue pazoenvl 8 pPeKOMeHOOBAHHBIX HOPMAMUBHLIX
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O0OKYMeHmax, OCHOBHOU U OONOIHUMENbHOU TUumepamype;
— npodymamsv  pazeepHymsvlii Omeem Ha GONpPOC, ONUPASACL HA  ONOPHbIL  KOHCHEKm,
COCMABIIeHHBIL 8 XO0€ 0C8O0EHUSI OCHOBHOLL U OONOTHUMENbHOL TUMEPAmypbl,

— NPOAHATUZUPOBAMb U CONOCMABUMb PA3IUYHBIE MOYKU 3PEHUs, COOepAHCAHUe HOPMAMUBHBIX

aKmo8 pa3iudHoU IPUOUYeCKOl CUbL

—  8bIABUMb NPODIEMHbLE ACNEKMbl 8ONPOCA, NPOOYMAMb C80€ NOHUMAHUe nymell U cnocob08 ux

peuteHus

Knwu omeema/pewienue:

Cornacno 1.1 c¢t.1477 'K P® noa ToBapHBIM 3HAKOM CJIeAyeT MOHMUMaTh 0003HAYCHUE, KOTOPOE
NpEeAHA3HAYEHO Ui WHAMBUAYAJIU3allMM TOBAapPOB IOPUAMYECKUX JMI WJIA HWHAWBUAYaJIbHBIX
NpeANpUHUMATENIC U SIBISETCS HCKIIOYUTEIbHBIM IPAaBOM, MOJATBEPKAAEMOE CBHUJIETEIBLCTBOM Ha
TOBapHbII 3HaK. ToBapHBIN 3HAK — JIOTOTUI OPTaHU3ALNY WIM HHIUBUAYAIBHOIO IPEAIIPUHUMATENS, 101
KOTOPBIM IIPOM3BOJUTCS MPOAYKIIMS, U Ojaroaapss KOTOPOMY JaHHasi MPOIYKIUs OTIMYAETCS OT JPYrux
CXO0XHX TOoBapoB. Hopmamu rpaxJjaHCKOro 3aKOHOJATENIbCTBA TaKKe MPEAYCMOTPEH U OOIIEU3BECTHBIN
TOBApPHBII 3HAK, KOTOPBIN OTINYAETCS CBOUM IIPABOBBIM CTATYCOM.

['oBOpst 0 TaKOM MOHATHUU KaK «OOIIEU3BECTHBIA TOBAPHBINA 3HAK» CTOUT OOpAaTUTh BHUMAHHUE Ha
TO, YTO HOPMATUBHOE 3aKPEIUICHUE AAHHOTO ONPEJEICHUS Ha CErOAHSIIHUN AeHb OTCYTCTBYET. Takxke
OH HE Hallell CBOEro OTpa)k€Hus U B paHee AeiictBoBaBwieM 3akoHe PD ot 23.09.1992 N 3520-1 «O
TOBapHBIX 3HaKkax». TakuM oOpa3om, MAJii TOHMMaHUsS TOrO, 4YTO 3aKIO4YaeT B cebe MOHSITHE
«OOLIEN3BECTHBI TOBAapHBIA 3HAK», HEOOXOIMMO, MPEXKJIE BCErO, BBIICIUTH €ro MPU3HAKU, KOTOPHIE
OyIyT OTIMYaTh €ro OT O0O0O3HA4YeHHs, HE MMEIOIIEro craryca ooOmien3BecTHoro. Ha ocHoBanuu
CYIIECTBYIOIIUX y OOIIEM3BECTHOTO TOBAPHOTO 3HAKa NMPU3HAKOB MOXKHO OyAeT COpMYIHpPOBATH €ro
olpezesieHue.

B cr. 1508 'K P® ykasbiBaeTcs, 4To A NMPHU3HAHUS TOBAPHOTO 3HAKa OOLIEH3BECTHBIM JIUILY
HE00X0/IMMO TOoJaTh 3asiBieHue B PocraTeHT B TOM cily4ae, KOT/1a IaHHBI TOBapHBIA 3HAK MHTEHCHUBHO
UCTIOJB30BaJICs M OOpes IIMPOKYI0 H3BECTHOCTh Cpeau IMOTpeOuTenell ToBapa Ha MOMEHT MOJayd
3asIBJICHHUS.

B cr. 6.bis Tlapmxkckoit KonBeHIuu mo oxpane npoMsbIuieHHOH codcTBeHHOCTH OT 20.03.1883r.
JUIsL OOILIEU3BECTHBIX TOBAPHBIX 3HAKOB YCTAHOBJIEHA JIMIIb BO3MOXXHOCTH IO MHUIMATHUBE OPraHOB WU
3asiBUTENIEH OTKJIOHUTh WIM NMPU3HATh HEACHCTBUTENBHBIM PErHCTPALIMI0 TOBAPHOTO 3HaKa, €ciau Oyaer
YCTaHOBJIEHO, YTO JaHHOE€ OOO3HAYEHHE BBHI3bIBAET CMEIIEHME CO 3HAKOM, KOTOPBIA YK€ MNpU3HAH
00IIEN3BECTHBIM COOTBETCTBYIOIIMMH KOMIIETEHTHBIMU OPTaHAMHU.

Hcxons u3 BbllIeyKa3aHHBIX MCTOYHMKOB, MOHO BBIJICIUTH TaKWe NMPHU3HAKU OOILIEU3BECTHOIO
TOBapHOT'O 3HAKa KaK:

1. [Tupokast H3BECTHOCTb CpeaH MOoTpeduTeneil ToBapa;
2. M HTEHCUBHOE UCIIOJIb30BAaHUE;
3. ToBapHbIii 3HaK He JODKEH BbI3BIBATH CMEIICHHWE C pPaHee 3aperucTpUpPOBAHHBIMU

0011e3BECTHBIMUA TOBAPHBIMH 3HAKAMU;

4. Perucrpaius ToBapHOro 3HaKa B KaueCcTBE OOIIEHM3BECTHOTO.

Onpenenenye MUPOKONH U3BECTHOCTH JUIS IPU3HAHUS TOBAPHOTO 3HAKA OOIIEU3BECTHBIM JTOJIKHO
CKJIa/IbIBaTbCSl W3 COBOKYIIHOCTH HECKOJBKHMX YCJIOBUH. OTO MOXET CIENOBaThb M3 pE3yJIbTAaTOB
NPOBEIEHUS OINPOCOB CpeAM TMOTpeduTenell ToBapa, CBEIEHMH O TOM, IJle M B KAaKOM KIIOue
UCIIONB30BajICsl ToBapHbIM 3Hak. Tak, Hampumep, Ilpukasom Pocmarenta ot 01.06.2001 Ne74
YTBEP)KJEHBl PEKOMEHJAMK JJIsi MPOBEJCHHUS OINpoca MoTpeduTeneld Mo BOIMPOCY OOIIEU3BECTHOCTH
TOBapHOro 3Haka B P®, ycraHOBJIEHBI NpPaBOBbIE OCHOBAaHUS ISl MPOBEACHMSI ONpOca U IMPUBEACH
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NepeveHb BOIPOCOB, KOTOPHIE TOMOTYT YCTaHOBHTH IIMPOKYIO HM3BECTHOCTH TOBApHOTO 3HAKAa Ha
TEPPUTOPUU CTPAHBI.

Uro kacaeTcsi MHTEHCUBHOTO HMCIOJIb30BAHUS, TO NP ONPEACICHUHN JAHHOTO KPUTEPUS CIEAYET
UCXOJUTh M3 KOHKPETHOW CHUTyallmd. B JaHHOM ciy4ae CleyeT YYWTHIBAaTh, HAPUMEDP, PEKIAMHYIO
KaMITaHWI0, TIPOBOJAUMYIO BJIaJICIbIIEM TOBAPHOTO 3HAKa, KaKOB OOBEM peaM3ariiyl MPOIYKIUH U T.1I.
pOOJIEMHBIM BOIIPOCOM 3/I€Ch CJIEIYeT CUUTATh CPOK WHTCHCHUBHOT'O HCIOJH30BaHUS TOBAPHOTO 3HAKA
JUI TIpU3HAHUS €ro oOIIen3BecTHhIM. [l0 JaHHOMY BOIPOCY OTCYTCTBYET Kakoe-THOO JieraabHoe
pazbsicHenue. Cremyer OpaTh BO BHUMAaHHE W TOT HEMAaJIOBAXHBIH (aKT, YTO HA CETOJHSIIHUIN JICHb
CTPEMHUTEIBHOE PA3BUTHE TEICKOMMYHHKAIIMOHHBIX TEXHOJIOTHI CIIOCOOCTBYET TOBOJIBHO OBICTPOMY
pacnpocTtpanenuto uHpopmaruu. [lo 3Toif mpuumHEe, HEOOXOIMMOCTh B JJIMTEIHPHOM HHTCHCUBHOM
UCTIOJIb30BaHUHU TOBAPHOTO 3HAKa OTCYTCTBYET. Takke He0OOXOIMMO OTMETUTh U TO OOCTOSATENBCTBO, UTO
WHTCHCHUBHOE UCIIOJB30BAaHUE YUUTHIBACTCS HE TOJIbKO Ha Tepputopru PD, HO U BHE €€ MpeIesioB.

ToBapHBIli 3HAK HE JIOJDKEH BBI3BIBATH CMEIICHUS C HWHBIMH OOIIEU3BECTHBIMH TOBAPHBIMH,
KOTOpbIE OBUIM 3aperucTpUpOBaHbl paHee. JlaHHBIH TNpU3HAK TOApPA3yMEBaeT, 4YTO IPU3HAHKE
UCKJTFOUUTEIILHOTO TIpaBa Ha OOIIEN3BECTHBIA TOBAPHBIA 3HAK C OOPATHON CHUJION HE JOJDKHO HapyliaTh
3aKOHHBIC MHTEPECHI JPYTUX TOOPOCOBECTHBIX BJIAJICNIBIEB — OPUIAMUYSCKUX JIUIl WIK WHIUBUIYATbHBIX
npeanpuHuMareseid. Takas OCOOCHHOCTh TaKXe NpeAyCMaTpHBacT M TO, YTO €CJIM TOBAapHBIC 3HAKH
OyIyT UMETh CXOXECTh JI0 CTCIICHU CMEIICHHS, TO 3TO MOXKET BBECTH B 3a0IyKICHHE MOTCHIIMATBHBIX
noTpeOuTeneit MpoIyKIUH.

B CoBMecTHBIX peKOMEHIAIUsIX B OTHOIICHUH [lonoxeHunit 00 oxpaHe OOIICH3BECTHBIX 3HAKOB
(manee — CoBMECTHBIE PEKOMEH/IAIMH ) TAK)KE MPETyCMOTPEHBI CIEAYIOIINE KPUTEPUU IS OTIPEICIICHUS

O6H.I€I/13B€CTHOCTI/IZ

1. CreneHp 3HAHUS WU IMPU3HAHUS TOBAPHOI'O 3HAKAa B COOTBCTCTBYIOLIEM 06I_H€CTBCHHOM
CEKTOpE,

2. HpOI[OJ'DKI/ITeHBHOCTI), IMPOTAXKCHHOCTE U reorpa(bnqecxaﬂ 00JIaCTh  MCIOJIb30BAHUS

TOBapHOTI'O 3HAKa,

3. [TpoaomKUTENBEHOCTD, POTSHKEHHOCTh U reorpaduyeckas o0acTh JI000ro MpoaBUKEHUS
TOBapHOTO 3HaKa, BKJIOYas peKJaMy WJIM IMpoIMaraHay M Mpe3eHTalMI0 Ha sSpMapKax WM BbICTaBKax
TOBapOB U YCIIYT;

4. [TponomkuTenbHOCTh U reorpaduueckuil paiioH JIOOBIX perucrpanuii u / uiam oOble
3asiBKA Ha PETUCTPALMIO 3HAKA B TOM Mepe, B KaKOM OHU ITOKAa3bIBAIOT HCIOJb30BAHNE WM NPU3HAHUE
3HAKa;

S. Marepuassl, KOTOpbIe MOKa3bIBAIOT (DAKThI YCIIEHITHOT'O UCIOIb30BAaHUS MpaB Ha TOBAPHBIH
3HAK;

6. [lenHOCTD, IpUCYIIAsi TOBAPHOMY 3HAKY.

VYKka3aHHBIN NepedyeHb HE SBIISETCS HCUEPIbIBAIONIEM, U KaK YKa3bIBA€TCS B PEKOMEHJAIUSX,
pelieHre KOMIETEHTHOTO OpraHa OyJeT 3aBUCETh OT KOHKPETHBIX 00CTOSTENHCTB.

I[Tomumo »storo, B c1.1508 I'K P®, npenycMoTpeHO, 4YTO TOBApHBIA 3HAK HPU3HAETCS
OOIIEeN3BECTHBIM B CIlyyae €ro perucrpalud B KayecTBE TAKOBOTO (QelepajabHbIM OpraHoOM
UCTIOJIHUTENIFHOW BJIACTU MO MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH. BompocamMu perucrpanuu TOBAapHBIX
3HaKoB Ha Tepputopun PD 3anumaercs denepanbHas ciayx0a MO MHTEIIEKTYalbHOH COOCTBEHHOCTH.
JIuiy HeoO6X0IMMO MOAATH 3asiBIIEHUE O MPU3HAHUN TOBAPHOTO 3HaKa OOIIEU3BECTHBIM U MPEJCTABUTH B
HEM BCIO HH(GOpPMAITHIO, KOTOpast Oy/IeT COAepKaTh €ro OOIMIEN3BECTHOCTH.

HekoTtopeie aBTOpBI BBIAEISIOT €II€ U JOMOJHUTEIbHbIE MPU3HAKK OOLIEU3BECTHOTO TOBAPHOTO
3Haka. Tak, S.U. Ceunepckas, O./]. HecrepoBa oTMeqaroT, 94TO OOIIEH3BECTHBIM TOBAPHBIN 3HAK JOJDKEH
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ACCOIIMHMPOBATLCS Y TMOTpeOUTENel C ONpeNeIeHHBIMA TOBapaMHU BBICOKOTO KadecTBa. OJHAKO MBI
CUMTaeM, YTO JAHHBIM TPU3HAK HE SBISICTCS TMEPBOCTEIIEHHBIM M OO0S3aTENBHBIM B CHIy TOTO, YTO
MPOM3BOUTENIN TOBAPOB, TOBAPHBIC 3HAKM KOTOPHIX HE MMEIOT CTaTyca OOIIEU3BECTHBIX, TAKKE MOTYT
MIPOU3BOUTH MPOIYKIIUIO BEICOKOTO KauecTRa.

Bce mnepeunciieHHbIE TMPU3HAKH OOIIEU3BECTHOTO TOBAapPHOTO 3HAKAa BBICTYMAIOT TaKXKe H
KPUTEPHUSIMH TIPU3HAHKSI B KA4eCTBE TaKOBOro. To ecTh, KOTJAa pPEMmIaeTCs BOMPOC O PETUCTPAIUH
00IIen3BECTHOTO 0003HAYCHHS, KOMIIETCHTHBI OpPTraH JIOJKCH B TIEPBYIO OUepeb 0OpaiiaTh BHUMaHHE
UMCHHO Ha JIaHHBIC TIPU3HAKH.

MBI MOKEM BUETh, YTO YETKOTO OIpPECIICHUS O0IIEN3BECTHOTO TOBAPHOTO 3HAKA B POCCUHCKOM
3aKOHOJATENLCTBE OTCYTCTBYET. YK€ Ha MPOTSHDKCHUM MHOTHX JIET YYEHbBIE pPa3palaThIBAlOT CBOU
TEOPETUIECKHE MOAXO0/IbI IOHUMAHUS JTAHHOTO OIPEICTICHHMS.

B y3koMm cwmbicie, o 00MEen3BeCTHRIM TOBAPHBIM 3HAKOM CJIEYeT TTOHUMATh TAaKOH, KOTOPBIHA
MOJTYYHJI U3BECTHOCTh Ha TEPPUTOPHH OJHOTO TOCYIapCTBa BBUAY €r0 JIMTEIBHOTO HUCIOIb30BaHUsA. B
IIMPOKOM CMBICJIE, OOINEU3BECTHBIN TOBAPHBIA 3HAK — TOBAPHBIA 3HAK, JUIUTEIBHO M HHTEHCHBHO
UCTIOJIB3YIONIMICS, @ TAKXKE XOPOIIO M3BECTHBIM INMUPOKOMY KPYry MOTpeOHTEeNel NaHHOTO TOBapa W
BBICTYMAIONIMI KaK TapaHT BBICOKOTO KauecTBa MPOJYKIMU U MAPKUPOBAH TakKuM 3HaKoM. llocienHwii,
SIBIISICTCS  CJIMIIIKOM OOIIUPHBIM M TaKHUE ACIEeKThl KaK MapKUPOBKA, M BOIMPOC BBICOKOTO KadecTBa
CIIeZyeT UCKITIOUYHTb.

[Tpoananu3upoBaB MHOKECTBO HCTOYHHKOB M MOJXO0JIOB K TIOHATHIO «OOIIEU3BECTHBIN TOBAPHBIMA
3HAK», MOXHO C(hOpMYyIHpOBaTh HamOoJiee onTHMalbHOE. OOIIEU3BECTHBIN TOBApHBIM 3HAK — TaKOU
TOBApPHBIN 3HAK, KOTOPHIH MMOCIIC JUTUTEIIEHOTO W 9acTOTO HMCIIOIB30BaHUS 00peN MIMPOKYIO H3BECTHOCTh
cpeau nmoTpeOuTeNei, MPU3HAHHBIA B KAYECTBE TAKOBOIO COOTBETCTBYIOIIUM OpraHoM — PocriateHToMm.

B urore paccMOTpeHHs IaHHOTO BOIPOCA MOXKHO CKa3aTh, YTO MPU3HAKH, KOTOPHIMU 00Jagact
OOIIeN3BECTHBI TOBAPHBIM 3HAK, OJAHOBPEMEHHO BBICTYNA€T U KPUTEPUSMHU JJIs MPU3HAHUSA €ro
TakoBbIM. CyIIecTBYeT HECKOJIBKO MOJIXOA0B K OMpeAeNeHHI0 00IIeH3BECTHOTO TOBAPHOTO 3HAKA, KaK B
Y3KOM, TaK U IIMPOKOM €ro MoHUMaHuu. HeoOXoauMbIM sBiIsieTcs BBIPAOOTKAa ONTHUMAIILHOTO MOHSITHS
00IIEN3BECTHOTO TOBAPHOTO 3HAKA, KOTOPOE OyJET OTpaXkaTh €ro OCHOBHBIC KPUTEPHUHU.

IIPAKTHYECKOE 34AJAHUE (PA350P KOHKPETHOH CUTYAITHH)
Pexomenoayuu no peuwtenuro npaKmuuecKux 3a0anuil
Ka3zycol mysicno ananuzuposams noopooHO u yenecoobpasHo 3mo 0elams 8 RUCbMEHHOM GUOe.
Pewenue 3a0auu 00151cHo 6b1mb MOMUBUPOBAHHBIM, CO CCHLIKAMU HA HOPMbL 3AKOHA U UHBIX
NPAasoBbIX AKMOos, KOMopwvle NOONEHCAM NPUMEHEHUIO 8 OAHHOM ClyHae.
Cmyoenmul  00101CHbI  0a8amb  pa3eepHymvle OmMeemvl HA  CHOPMYIUPOBAHHbIE BONPOCHI,
NpOosICHAIWUE CUMYAYUIO, U3IONHCEHHYIO 8 (habyne 3a0ayu.
Ilpu pewenuu 3a0auu 6 cepe MeHCOYHAPOOHO20 NPABA UHMELIEKMYANIbHOU COOCMBEHHOCIU
He0bX00UMO NPUOEPHCUBAMBCSL CeOYIOULe20 aNeoOPUmMA.
1) ocywecmeums keanrughuxayuo omHouleHus (6bI6UMb CHOPHYLIL ACHEKM)
2) oyenums 603MONCHOCIb MAMEPUATLHO-NPABOBO2O PECYIUPOBAHUS B0ZHUKULEO OMHOULEHUS]
3) 6 cayuae He8O3IMONCHOCU MAMEPUATLHO-NPABOBO20 Pe2YIUPOBAHUSL BbIAEUMb NOOTEHCAULVIO
UCNONb306AHUIO  KOLIUSUOHHYIO HOPMY U NOCPeOCHmEOM DdMOU  HOPMbL  ONpeoenums
npUMeHUMOoe npago
4) Ilpeocmasums pewrenue 3a0auu



Dabyna 3a0avu modxncem ObIMb CHOPMYIUPOBAHA MAKUM 00pazom, uymo Oyodem OONYCKamb
HeCKOIbKO 8ApUAHMO8 peulenus U pasiuduHoe 0OocHosanue. B smom cinyuae Hyx#CcHo npeocmagumo
peuieHue 8cex 603MONCHbIX BAPUAHIMOB

Pewenue npakmuueckux 3adau u cumyayuil 3aK1aovléaem yMeHus NpasuivbHo Gopmuposams u
uznazamv c60U MbuICIU, popmupyem npogheccuonarbHoe npasosoe MvlulleHue, No360Jsaem Ce:A3bl8amb
meopemuyecKue NOJONCEHUS C NPAKMUKOU NPUMEHEHUsl 3aKOHO0AMelbCmed.

Pewenue 3a0au 0onxcHo Obimv pazeepuymuvim u apeyMeHmupo8aHHbIM.

3ananue 4. [Mucatenu MasitTHukoB U Dyko 00BUHMIM nucaTess bidka B ToM, 4TO B ero
Nnpoun3BeleHuN, crtaBieM OecrcessiepoM, «Kor Padgairns» Oblia Mcnob30BaHa UX HAes 0 HATHYUHN
CEeKPEeTHOro 00mecTBa, TailHO ynpaB/silomiero MupoM. B kaudecTBe J0Kka3aTeibCTBa NHUCATE]H
NnpeIbIBUIN NYOJTUIUCTHYECKYIO Opounopy «TaliHbIi MUP», HANIMCAHHYIO HMH B COABTOPCTBE 3a 5
Jer a0 u3nanus kuuru «Kor Padasras», ykazaaum Ha uMmewinuecs crokeTHble cxoacTrBa. Kpome
TOr0, UIME€HAa HEKOTOPBbIX MepPCOHAKeill pailoHa MMeJHM CXOACTBO ¢ MMeHaMHu mnucaresei. besos
yKa3aJl, YTO Npou3BeJleHue SABJIsIeTCH XY/10KeCTBEHHbIM, BCe COOBITHS BbIMbBILLIEHBI, 4 CX0ACTBA —
ciy4yaiiHbl, Opounopa «TallHbIA MUP» H31aHA MAJIBIM THPaKOM, 2 MasgsTHUKOB U DYKO NbITAIOTCA
3apafdoTaTh HA NONMYJISIPHOCTH ero npousBeaeHus. MasATHUKOB U Dyko oOpaTwiuch, B cya ¢
TpeOOBaHMEM YKa3aThb HX B KadecTBe coaBTOpoB mnpousBenenusi «Kor Padasran», a takike
BBIIUIATUTH NMPHYHTAOIIEeCST MM KAaK COABTOpPaM BoO3HArpaxjieHue (ypoBeHb y4eOHO# meaum —
NPUMEHSTH)

Kntou omeema/pewenue:

Pemenue: He oxpansrorcs aBTopckum mpaBoM uuen (m. 5 cr. 1259 I'K P®). CnenoarensHo,
uaess O HAJIWYUM CEKPETHOrO OOIecTBa, TalHO YIPABISIONIETO MHPOM, KOTOpas MPUHAIICKUT
MasaraukoBy 1 DyKko HE UMEET CaMOCTOATEIILHON ITPAaBOBOM OXPaHbI.

Taxxe kacaemo Opourtopsl «TallHBII MUP», TEKCT HE MOMKET SIBISATHCS MPOU3BEIACHUEM HAYyKH,
€CJIM B HEM OTCYTCTBYET MH(OpMAIHS O COBEPUICHHBIX aBTOPAMHU TEKCTOB OTKPBITHUSIX, TOCTHKEHHSIX,
TEKCThI HAITUCAHBI HE B HAYYHOM, a B TyOJUIIUCTUYECKOM CTHIIE.

B nannom nene mo m.l ct. 1259 'K P® 00BekTOM aBTOPCKOTO MpaBa SBISIETCS JIMTEPATYPHOE
npoussenenue «Kot Pagasrsy.

B cootBercTBuM co cT. 1257 'K PD aBTOpOM MpOU3BEACHUS HAYKH, JINTEPATYPhI WIIHM UCKYCCTBA
MPU3HAETCA TPAXKIAHUH, TBOPUECKUM TPYAOM KOTOPOro OHO c031aHo. JIMo, yka3aHHOE B KadyecTBe
aBTOpa HA OPUTHHAJIE WM YK3EMILIAPE IPOU3BeIeHUs TM00 HHBIM 00pa30M B COOTBETCTBHH C MYHKTOM 1|
crateu 1300 Hactosmero Konekca, cuutaercs ero aBTOpoM, €Clid He JJOKa3aHO UHOE.

[ToMuMO UMYIIECTBEHHOTO (MCKIIOYUTEIHHOTO) MpaBa y aBTOpa OJHOBPEMEHHO MOSBISIOTCS U
JUYHBIC HEMMYIECTBEHHBIC MpaBa. ECIy MMYyIECTBEHHOE MPaBO BO3HHUKAET JIUIIL OJHO, TO JIUYHBIX
HEMMYIIECTBEHHBIX MpaB TMOSBISIETCS Cpa3dy HECKOJIBKO: 1) mpaBo aBTOPCTBA — ATO BO3MOXKHOCTH
CUMTAThCS co37aTeneM (TBOPIIOM) TIPOW3BEACHHS; 2) TMpPaBO HA UMI — OTO BO3MOXKHOCTD,
Mpe0CTaBlIeHHAss TOJBKO aBTOPY, BBHIOpaTh MO CBOEW BOJIE OJWMH W3 TPEX BapHUAHTOB. YyKa3aTh
COOCTBEHHOE MIMsI WJIH TICEBIOHUM (BBIMBIILIIEHHOE UMsI) TUOO COBCEM HE YKa3bIBaTh UMEHU (BBIMYCTUTh
MPOU3BEJIEHNE B CBET aHOHMMHO). Bce 3T mpaBa HEMOCPEACTBEHHO MPUHAIEXKAT U OXPaHSIOTC bidky
(benony).

TBopueckuil xapakTep MPOU3BEICHUS HE 3aBUCUT OT TOro, CoO37aBajl JHU aBTOpP €ro
COOCTBEHHOPYYHO WJIU C TIOMOIIBI0 TEXHUYECKUX CPEJICTB.



Cornacuo m. 1 cr. 1258 I'K rpaxmane, co3gaBiivie MPOU3BEACHUE COBMECTHBIM TBOPYECKUM
TPYJOM, MMPU3HAIOTCS COABTOPAMHU HE3aBHCHMO OT TOTO, 00pa3yeT JIM TaKoe MPOU3BEICHUE HEPA3PHIBHOE
1LIEJI0€ WJIK COCTOMT U3 YacTeH, KaXKaasi U3 KOTOPBIX UMEET CaMOCTOSITEIIbHOE 3HAUEHUE.

Takum oOpasom, MasTHukoBa M @DyKo Henb3s NpHU3HATL COaBTOpaMu IpousBeneHus «Kor
Padasnsa», aBTopom koroporo sisiercs bk (benoB), Tak Kak UX TBOPUYECKOU JIEATEIBHOCTH (Tpyaa) B
CO3/IaHUU JAHHOTO 00BEKTa HET, TaK, KaK U COBMECTHOM JEATEeIbHOCTH JAHHBIX JIHII.

3ananue 5. AMepuKaHCKUil npeanpunumarejb CMut npuexaa B Poccuio pa3zBuBaTh cBoe
NnpeanpusaTHe M0 NMPOU3BOACTBY 310poBoro nuranus. Ha Bcrpede ¢ unBecropamu CMHUT ykasad,
YTO ero MeToJAuKa BeJAeHusi OusHeca 3anareHtoBana B CIIIA. Korna noreHnnanbHble HHBECTOPBI
yKa3aju, 4TO B ero MeTOJMKe HeT HU4Yero YHMKaJIbHOr0, MHBECTOP NpeAbSBHJ NMATEHT, a TaKiKe
€0001INJI, YTO B cJIy4dae, eI OH YBUIMT aHAJIOTMYHbIe KOMIIAHNH, OH 00paTUTCA B cyl B J1000ii
cTpaHe H J00béTcs NpeKpalleHusi 1eTaJbHOCTH KOMIAHUM-KOHKYpeHTa. Kpome TOro, 4roodmni
NMOKAa3aTh MOTEHIHAJIbHBIM HHBECTOPAaM, HACKOJIBKO yCIECIIHbIM OM3HECMEHOM OH siBJsieTcsi, CMuUT
3asiBUJI, 4TO0 OH 3amareHTOoBal B CIIA Heck0/JbKO KOMIBITEPHBIX MPOrPaMM, a TaKkKe OH
SIBJISETCH Jep:KaTejieM IAaTEeHTa HAa OJMH M3 YeJOBeYeCKHX IeHOB, W, HECOMHEHHO, MOJYYHUT
aHAJIOTUYHbIC NATeHThI I cBoero Ou3sHeca B Poccmu. OueHutre mnepcneKTHBBI IMOJy4YeHHUSA
NATEeHTOB, aHAJIOTMYHBIX MaTeHTaM Cmuta, B Poccun (ypoBeHb Y4eOHOI 1eJIH — aHAJIU3HPOBATH)

Pemenue:

B coorBerctBum ¢ m.1 cr. 1345 'K P® HuTemnekryanpHbIe MpaBa Ha U300pETEHUS, TOJIC3HBIC
MOJIEJIM U MPOMBILUIEHHBIE 00pa3lbl SABIAIOTCA NaTeHTHbIMH IpaBamu. CornacHo ct. 1346 'K PO Ha
tepputopun Poccuiickoit denepanivy Npu3HAIOTCS UCKIIIOUUTENbHbBIE MTpaBa Ha WU300peTeHus, MOIe3HbIe
MOJIEIH U MPOMBIIIIJICHHbIE 00pa3libl, yIOCTOBEPEHHbIE MATEHTAMH, BBIJAHHBIMU (peIepalIbHBIM OPraHOM
UCTIOJIHUTENIBHOW BJIACTU MO MHTEJJIEKTYaIbHOM COOCTBEHHOCTH, WM MAaTEeHTaMH, UMEIOUIMMU CUIIy Ha
tepputopun Poccuiickoit ®@enepaunv B COOTBETCTBUHM € MEXIYHApPOIHBIMH JOroBopaMu Poccuiickon
Denepanuu.

B n.1 cr. 1349 T'K P® ykazaHo, uTo 00bEeKTaMM MNATEHTHBIX MpaB SBISAIOTCS PE3yJbTaThl
UHTEJIJICKTYaJbHOM  JIESITEIbHOCTM B HAyYHO-TEXHMYECKOH cdepe, OTBedarolue YCTaHOBJIEHHBIM
HactoauM Koaekcom TpeOoBaHUSM K M300pETEHUSM U IOJIE3HBIM MOJENSAM, M PE3yJbTaThl
UHTEJJICKTYaJbHOU JIeATeNbHOCTH B cdepe au3aiiHa, OTBEYAIOIIME YCTAHOBJICHHBIM HACTOSIIUM
Konekcom TpeGOBaHUAM K MPOMBIIIIJIEHHBIM 00pa3IaM.

ITo ycnoBusm 3amaun Cmut 3anateHtoBan B CIIIA wmeroauky BeneHust OusHeca, OJUH U3
YEJIOBEYECKUX I'€HOB, a TaKXKE HECKOJIBKO KOMIBIOTEPHBIX IporpamMM. CornacHo nm. 5 n.5 cr. 1350 T'K
P® u n.5 cr. 1351 TK P® nporpammel a1t 9BM (B ToM uncie KOMIBIOTEPHBIE IMPOTpaMMbl) HE
ABIIAIOTCS W300pETEHUSIMH, a TaKKe  IOJE3HBIMU MOJEISIMH, TO €CTh HE SBISIOTCA OObEKTaMH
NaTeHTHBIX MpaB U HE MOryT ObITh 3amareHtoBaHbl B P®. Ilpu stom cormacuo cr. 1259 I'K PO
nporpammel 111 OBM B PD oTHOCATCS K 00BEKTaM aBTOPCKUX MPaB U OXPAHSIOTCS KakK JIMTEPATypHbIE
MIPOU3BEICHUS.

Yro kacaeTcs METOOUKHU BeaeHus OusHeca, cornmacuo ni.4 m.5 ¢r. 1350 'K P® u .5 cr. 1351 T'K
P® meronpl X035HCTBEHHON AEATENBHOCTH TaKKe HE OTHOCATCS K U300pPETEHHUSM U MOJIE3HBIM MOJIEIISIM.
YuuTeiBas, 4TO BeJeHUE OnM3HEeca- X035SHUCTBEHHAs JesITeIbHOCTh, COOTBETCTBEHHO 3alIaTEHTOBATH METO/]
BeJieHHs Ou3Heca B PO Henb3s.

Cormacno nmn.2 .4 ct. 1349 I'K PO crioco6s1 MoauduKaum reHeTUYeCKON IETIOCTHOCTH KIIETOK
3apO/IbIIIEBON JIMHUU 4YeJIOBEKa HE MOTyT ObITh OOBEKTaMU MATEHTHBIX IpaB, MO3TOMY, MOJIYYUTh B
Poccun mateHT Ha OAMH U3 YEIOBEYECKUX F€HOB HE MOJIYUUTCS, TAaK KaK YCTAHOBJIECH 3alperT.



HenaeM BbIBOA, uT0 CMUT HE MONy4yuT B PD maTeHThl, aHaJOTMYHBIE TEM, KOTOPhIE OH UMEET B
CHIA, nockoJIbKy pOCCHUHCKOE 3aKOHOIaTEIBCTBO HE MO3BOJISIET 3TO CEIATh.
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JAUCKYCCUs

Pekomenoayuu no noo2omoeke K OucKyccuu

Huckyccus (om nam. discussio - paccmompenue, ucciedosanue) — 00HA U3 BANCHEUWUX DOPM
KOMMYHUKAYUU, NIOOOMBOPHBINL MmO peuleHUuss CHOPHLIX 80NPOCO8 U 8Mecme C mem C80e0OPAa3Hblll
cnocod nosuamus. AHensemcs pazHo8UOHOCMbIO cnopa, OIU3KOU K NojeMuke, U npeocmasisem coboll
cepuio ymeepicoeHuil, no ouepeou BblCKA3bIBAECMbIX VUACMHUKAMU. 3as161eHUsI NOCIEOHUX OONNHCHDbL
OMHOCUMCSL K OOHOMY U MOM) Jice npeomemy uiu meme, 4mo coooujaem o0CyHcOeHUuo HeobXooUuUMyo
cesa3HoCcmyb. Hcnonb3yembvie 8 OUCKYCCUU CPeOCmEa O0IICHbL NPUSHABAMbCS 6CEMU, KMO NPUHUMAen 8
Hell yuacmue. Ynompebnenue Opyeux cpeocme HeOONnYCmumMo u 6edem K NPeKpaujeHur0 OUCKyCCUl.
Ynompebnsemvie 6 nonemuxe cpedcmea ne 00a3amenbHO OONNHCHBL ObIMb HACMONILKO HEUMpPAlIbHbIMU,
Ymoobbl ¢ HUMU CONAWANUCH 8ce yyacmHuuku. Kaoicoas uz noremusupyiowux Cmopon npumeHsem me
npuemsl, KOMopwvle HAX00UM HYHCHLIMU OIs1 OOCTUNICEHUs NODEObI.

V' kasxcooco u3z yu4acmuukog OUCKycCUUu OONHCHbI UMEMbCsl OnpedesieHHble NPeoCmAasieHUs]
omHocumenbHo oo6cysxcoaemozo npeomema. (QOHAKO umMoe OUCKYCCUU — He CYMMA UMErWUXC
npeocmasienull, a Heumo obwee 05l pasHvlx npeocmasienuti. Ho smo obwee evicmynaem yoice He Kaxk
Ybe-mo 4acmuoe MHeHue, a Kak bojee 00beKMUHoe CylcOeHUe, N0O0EPICUBAEMOe BCEMU VHACMHUKAMU
00cycOeHUss Uy ux OONbULUHCTNBOM.

Lenv: obOcyacoenue Kako2o-1ubo 60npoca Ui Spynnvl CEA3AHHLIX BONPOCO8, HOCAWUX 8
PecyIuposanuy OMHOWEHU 6 cepe pPUMCKO20 Npasa OUCKYCCUOHHbBIL Xapakmep, ¢ HaMepeHuem
00CMU4b 83AUMONPUEMIEMO20 PEeUleHUS.

3aoauu:

—  docmudicenue onpeoeseHHOU CMeneHu CO2Nacus Y4acmHUKO8 OUCKYCCUU OMHOCUMENbHO
OUCKYMUPYEMO20 me3ucd,

—  ¢opmuposanue obujeco npeocmasieus He KaK CYMMbl UMEIOWUXC NPeoCcmasienull, a
Kak Oojee 00vbeKmugHoe cyxcoenue, noomeepacoaemoe 8cemu Y4acmuuKkamu 00CYHCOeHUs UlU UX
OonbUUHCIEOM,

—  docmudiceHue yoeoumenbHo20 000CHOBAHUS COOEPHCAHUS, He UMerouie20 NepP8oOHAUAIbHOU
ACHOCIU OJI51 6CEX YHACMHUKO8 OUCKYCCUMU.

Memoouka ocywecmenenus

Opeanuzayuonnvlil sman: mema OuUckyccuu gpopmyaupyemces 0o ee nauana. /na ocywecmenenus
NOO20MOBKU K YUACMUIO 8 OUCKYCCUU YYeOHAs ePYNNA CMYOEHMO8 OelUMcs Ha HEeCKOIbKO MAlbiX ePpYnn,
KOIUYECmE0 KOMOPBIX ONPedensemcs YUciom 00CcynHcoaemvlx 8 npoyecce OUCKyccutl nosuyuti. Buympu
2pYnnvl QONJICHbL ObIMb ONpedeneHbl PONU: CRUKep (3anumaenm JuOuUpyiowyio NO3UYUI0, OP2SaAHU3Yem
00cyJcOeHUe Ha YposHe Zcpynnwl, opmyaupyem odujee MHeHUe MAIOU 2PYnnvl), ONNOHEHNb
(6HUMamenvHO crywaiom npeonazaemvie NOUYUU 80 8peMs OUCKYCCUU U QOPMYIUPYIOM B0NPOCHL NO
npeonazaemol uHgopmayuu), sxcnepmsl (hopmupyem oyeHouHoe cyxicoenue no npediazaemol no3uyuUU
cB0ell MAOU 2PYNNbL U CPABHUBAEM C NPEONALAEMBIMU NOZUYUAMU OPYSUX SPYNIN).

TloocomosumenvHwlii 3man: Kaxcoas mManas spynna oocyircoaem no3uyuro no npeoazaemou 0s
ouckyccuu meme 8 medenue OMEEOeHHO20 8PEMeHU 8 Yensx (QOpMyIuposanus pynnosoll no3uyuu no
meme 0151 OUCKYCCUU.

OcHogHotl sman — nposedenue OUCKYCCUU: 8 X00e NPo8edeHUsi OUCKYCCUU ROCIe)08AmMeNbHO
3aCAYMUBAIOMCS CYHCOEHUS, npedaiaeaemble KAHCOOU MANoU pynnol.

s uznooicenus nozuyuu Heobxooumo pexomenoosamv cmyoeumam I1OIIC-popmyny, cyme
KOMOPOU 3aKNI0UAeMcsl 8 MOM, YO CMYOeHm 8blCKA3bIBAEeN.:

| 11 ‘ nosuyuro O6’b}lCHﬂ€m, 6 uem 3axinouena | «A cuumaio, 4mo CmepmHuas Ka3Hb He HYJCHA ... »




€20 mou4Ka 3peHusl

O | obocnosanue | ne npocmo o00vsICHAem  CB0I0 ((HOI’I’IOMy umo yeeaudueaemcst KOJUYeCcneo

no3uyuio, Ho U OOKA3bl8aem MANCKUX ~ NpecmynieHul, U3HACUIOBAHULL,
youiicma...»

I1 | npumep npu  paszvsicHeHuu cymu ceoell | «f mocy noomeepoumv 3mo mem, Ymo pocm
nozuyuu NOAL3YEmcsl | NPecCmynHoCmu  HaOa0aemcs 3a  NOCieoHue
KOHKPEMHbIMU NPUMEPAMU 2000l...»

C | cneocmsue oenaem 6v1600 8 pesyabmame | «B céa3u ¢ smum (coxpanenuem cmMepmHOU
06cyacoeHus: onpeoeneHHol | Kazuu), mvl He HAOI00aeM YMeHbUEHUs POCa
npoobiemul npecmynHocmu... »

Taxkum obpazom, evicmynjieHue cmyoeHma 3aHumaem npumepHo 1-2 muHymel u moodicem
COCMOosAmMs U3 08YX-uemvlpex npeodloNHCeHUll, mem CambiM MUHUMUSUPYEMCS 8peMs, 3ampayusaemoe OJis
UBTIOJCEHUsT NO3UYUU U, KAK Cledcmeue, 00ecneyusaenmcss 803MONCHOCMb 3ACYuWams 8ce NO3UYUU
meyeHue 02PaAHU4eHHO020 8PeMeHU NPAKMULECK020 3AHAMUSL.

Ilocne kasicoo2o cyxcoeHus onnoneHmul 3a0a0m 8ONPOCHL, GbICLYUUBAIOMCS OMEEMbL ABMOPO8
npeonazaemvix nosuyuu. B 3asepuienuu Ouckyccuu @opmyaupyemcs odwee MHeHue, Gvlpajcaroujee
COBMECMHYI0 NO3UYUIO NO meMe OUCKYCCUU.

Oman peghnexcuu — noogedeHUss UMO208: IKCnepmvl Npeodiazaiom OYEHOUHble CYHCOeHUs NO
8bICKA3AHHbIM NOUYUSAM CBOUX MATILIX 2PYNN, OCYWECMEIAION CPAGHUMEbHbIU AHAIU3 NePBOHAUATIbHOU
U OKOHYAMeNbHOU NO3UYUU, NPEOCMABNIEHHOU C80ell MA0U 2PYNNOU 80 8peMsl OUCK)CCULL.

3aganue 6. KauecTBo nmpousBeeHUs] KAK OCHOBAHHE NPEIOCTABJIEHUS] NMPABOBOI OXPaHbI
(ypoBeHb y4eOHOI 11e1H — OLIeHUBATh)

Knrou omeema/pewienue: xaxnas Mainasi Tpynmna / CTyI€HT IPEJCTaBIsIET CBOE BUJCHUE OTBETa
Ha MOCTAaBJICHHBIM BOIPOC € MO3ULUN POCCUICKOIrO IPABOINOHMMAHMS, TaK U C MO3ULUNA MHOCTPAHHBIX
paBonopsaIKoB. [lanee cneayer oOCyXIeHUE MPEICTABICHHBIX MO3UIHI, IPU 3TOM CTYJIEHThI IPUBOAST
JIOBOJIbI U KOHTPJOBO/bI, IPUBOJAT IIPUMEDPBI.

B nanHOM city4ae paccyAeHHE TPOBOAUTCS 110 CAEAYIOLIEMY IIJIaHYy:

- IOHATHUE U IPU3HAKU [IPOU3BENICHUS;

- IpOo0JIEMBI OITpeIeNIeHHs KaueCTBa MPOU3BEACHNUS;

- BO3MOXXHOCTb IIPEIOCTABJICHUS IIPABOBOM OXPaHBl B 3aBUCUMOCTH OT KaueCTBa IPOU3BEICHMUS.
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II. MIPOMEXYTOYHASA ATTECTAIIUA

Ilpomesccymounana ammecmayus npoxooum é popme 3auema, no ounemam, 6KIIOUAIOUUM 8
cebsa 0ea npaxmuueckux 3adanusa (3adauu). Kaxcoaa zadaua Ounema nayenena Ha npoeepky ecex
YpoeHell yuedoHoll yeau, 00CmuzaemovlX Rpu u3y4eHuu OUCYUnIuHbl.

PexomeHaanmuu no pemeHuIo 3aaa4y oujiera:

1) BHUMATEIBHO W3y4YHTh, YCBOUTH YCJOBHE 33Jaud, CYIIHOCTh BO3HHKIIECIO CIOpa U
00CTOATENIbCTBA [I€1a; MPU TOM B 33Jady HE CJeAyeT BBOAMUTH JONOJIHMUTENbHBIE («COOCTBEHHBIE))
JIaHHBIE, OCHOBAHHBIE HA PA3JIMYHBIX IIPEAIIOJIOKECHUSAX;

2) onpeneNuTh, K KaKol TeMe Kypca IpaBa HHTEIUICKTYyalIbHOW COOCTBEHHOCTH OTHOCHTCS 3a/1a4a;

3) chopmynupoBaTh MOAJISKAIIUE PEIICHUIO BOIPOCHI, YSICHUTh ITOCTaBJICHHBIC BOIIPOCHI;

4) ompeneiuB TeMy, HY)KHO BCIOMHHTh €€ TEOPETHUYECKOE COJECpPIKaHUE, COOTBETCTBYIOIINE
HOPMAaTHBHBIE aKThl U OTHICKATh HEOOXOJMMbIE HOPMBI JJISl pa3peleHHs] CUTYalNH;

5) NpeAsokKUTh peleHUE 3aauu

IIpu 3TOM HEOOXOAMMO J10Ka3aTh, YTO UMEHHO JaHHAs HOpPMa IpaBa MOAJEKUT IMPUMEHEHUIO K
paccMaTpuBaeMbIM OTHOWIEHUsAM. [lpum pemenun 3amaum  cienyeT JaBaTb OTBET HA  KaKIbIM
MIOCTaBJIEHHBIN BOIIPOC, CHOPMYITUPOBAHHBIN B 3aJJaHUU.

[IpencraBnsisi cBOM BapuaHT PEUICHHUs, CTYIEHT KPATKO HM3JaraeT OOCTOSATENbCTBA Jela, JaeT
IOPHINYECKYIO OLIEHKY JIOBOJIaM CTOPOH U 000CHOBBIBaeT. Eciy B 3a1a4ue y)Ke NPUBEACHO PEICHUE Cyaa
WIA WHOTO OpraHa, TO TpeOyeTcs OIEHHTbh ero OOOCHOBAaHHOCTh M 3aKOHHOCTh. [lomMuMO 3TOTO,
HE00X0/IMMO OTBETUTh HAa TEOPETUYECKHE BOIPOCHI, IOCTABICHHBIE B 33a/1a4€ B CBSI3M C MPEJI0KEHHOM
curyauueil. Ilone3Ho B MUCBMEHHOM BHJIE COPMYJIMPOBATH 3TH BOIPOCHI, YTOOBI BBIIBUTH MOPSAJOK
peleHns 3aJadd M MaKCHUMajbHO IOJAPOOHO pa3o0paTh cCHUTyalnuioo. B 3akimioueHune Ha OCHOBe
TEOPETUYECKUX MOJOKEHUH M HOPMATUBHOIO MaTepuajia Hajlo c(hopMymupoBaTh pelleHHe, CIenaTh
YETKUE BBIBOBI

3aganue: MuauBuayajbHbI npeanpuHuMareab MuIycTMKOB o0paTujicsi B NaTeHTHoOe
BeIOMCTBO € NMPOCK00il 3aperncTpUpoOBaTh CO3JAHHbIH UM CHMMBOJ, HIMPOKO MCHOJb3YyeMbIi AJs
o0menusi B cetu UHTEpHEeT M B JPYrUX KOPOTKHX COOOIIEHHMSAX, KaK M300peTeHHe M TOBAPHbIi
3HaK. OnucaHue CHMBOJIa BKJIKOYAJI0 B ce0sl JBOETOYHE H AYyIy, a TAKKe CI0BECHOe 0003HaYeHHUe
«cmailu». B kavyecTtBe 000cHOBaHUsI MHIIIYCTMKOB YKa3aJl, YTO /10 HEr0 YKa3aHHbIN CMMBOJIa HUTE
B MHpe 3aperucTPpHPOBaH He ObLI, 2 3HAYUT MMEHHO OH MOXKeT CYHMTAThCA ero m3odperaresem.
IIpaBomepHbI Jiu TpedoBaHusa Mumycrukosa?

Kniou omeema/peuienue, pekomenoayuu no 6binOJIHEHUIO 3A0AHUA:

CymectBytoT Tpu oObekTa mareHTHbIX mpaB (cT.1349 'K P®), ogHuM M3 KOTOpBIX SBIsSETCA
n300peTeHne — TEXHUYECKOe peIleHue, OTHocAlleecss K MpoaykTy uiu crnocody. [lox mpomykTom
MOHMMAIOTCSI YCTPOICTBO, BELIECTBO, ITAMM (T.€. YHCTask KyJIbTypa) MUKPOOPIaHU3Ma, KyJIbTypa KIETOK
pacTeHHi WM KHUBOTHBIX M T.M. IloJ cmocoOoM MOHMMAIOT MPOLECC OCYIIECTBICHUS JEHCTBHM HaJ
MaTepHaJbHBIM OOBEKTOM C TOMOIIBI0 MaTepHaIbHBIX CpelcTB. M300pereHne (kak M J0OOH OOBEKT
NaTeHTHBIX MIPaB) JOJDKHO OTBEYATH YCIOBUAM nareHTocnocoOHocTH(ct.1350 I'K PD):

HoBu3Ha kak ycioBHE MaTEHTOCIIOCOOHOCTH CBOMCTBEHHa BCEM OOBEKTaM MATEHTHBIX IpaB.
HoBuzHa 00bekTa MaTeHTHBIX MPaB — 3TO HEU3BECTHOCTh €T0 U3 «YPOBHS TEXHUKH», T.€. OTCYTCTBHE Ha
JaTy MPUOPHUTETA B OOIIETOCTYMHBIX UCTOYHHKAX MH(OpPMAIMKU BCETO MHpA CBEIACHHUI O pPellleHUuU WU
Jaxe O (aKTUYECKOM MPUMEHEHUH pELIeHUs, B OTHOLIEHHMH KOTOPOrO 3alpalluBaeTcsl MaTEeHT.



OO011e10CTYTHBIMHU SBIISIIOTCSI CBEJICHUS, JOCTYI K KOTOPBIM OTKPBIT JUIsl HEOTPAaHUYEHHOI'O Kpyra JIMIl Ha
3aKOHHOM OCHOBAHHUH, B TOM YHCJIE U 34 IJIaTy.

JIaHHBII KPUTEPUI HE BBIITOJIHUM B OTHOLIECHUU IIPEICTABICHHOIO CMalInKa

[IpombllsieHHAass NPUMEHUMOCTH — O3TO BO3MOXKHOCTH TEXHHYECKOTO pEIIeHUs ObITh
peaIn30BaHHbBIM IPAKTUYECKU B COOTBETCTBUHU C 3asiBJICHHBIM IPEIHA3HAYEHUEM.

[IpennasHaueHue umeercs y CMaillluka, OHO MOKET OBbITh PEaTu30BaHO, HO HE MMEET MMEHHO
IPOMBIIIJICHHON IPUMEHUMOCTH (peanu3aluu B TEXHUUECKO cdepe)

N300peraresbckuil ypoBEHb KaK YCJIOBHE MMaTEHTOCHOCOOHOCTH CBOWMCTBEH, KaK 3TO CIEIYeT W3
Ha3BaHUs, TOJbKO M300peTeHuto. M3o0peraresnbckuii ypoBeHb — 3TO CYOBEKTHUBHBIM KpPUTEpHi, Korja
CHEIHMAJIUCT B COOTBETCTBYIOIIEH TEXHUYECKOM OTpaciau MPU3HAET, UYTO MPEACTABICHHOE PEIICHUE HE
BBITEKAET caMO CO0OM W3 «ypOBHS TEXHHMKH». HE CO3/aHO IyTeM OOBEAMHEHUS, W3MEHEHHS WIH
COBMECTHOTI'O MCIIOJIb30BAaHUS U3BECTHBIX CBEACHUM.

Taxxe kpuTepuii He cobIt0aeTCs, T.K. HE OBIIO caMOro mpolecca n300peTeHus, a TakkKe 00BEKT
CO3/1aH C UCIOJIb30BAaHUEM U3BECTHBIX CBEICHUN

ToBapHbIif 3HaK — 3T0 0003HaUeHUE (CIOBECHOE, U300pa3uTesbHOE, 00bEMHOE, 3ByKOBOE U Jp.),
cilyXalee i1 MHIUBUAYaIW3alUd OIPEAEICHHONW TIpPYyNNbl TOBapOB, IOPUAMYECKUX JIAL[ WIH
WHIVBUAYAJIbHBIX [IPEANIPUHUMATENEH.

NmeeTcst HECKOJIBKO MPOSBICHUM pa3Iu4YUTEIbHON CIOCOOHOCTH:

a) MPUHIMIHAIIBbHAS BO3MOKHOCTb BBI3bIBATh y OTPEOUTENS aCCOLMALIUU C TOBAPOM

0) BO3MOXHOCTb BBI3BIBATH Y OTPEOUTENS ACCOIUAIIH C KOHKPETHBIM TOBAPOM

B ornenpHOCTH 0003HAaYEHHE - CMAaWIMK HE CIIOCOOHO MHAMBHYalUM3UPOBATh MPOU3BOAUTENS U
HE MOJKET BBINOJHATH (DYHKIIMIO TOBApPHOI'O 3HAKa, B CBSI3U C YEM HE MOXKET OBbITh 3aperuCTPUPOBAHO B
KauecTBE TOBAPHOI'O 3HAKa HA OCHOBAHMHU cTaThk 1483 I'paknanckoro konexkca PO

Takum obOpa3zom, TpeOoBaHus MHUIIYCTUKOBA HENPaBOMEPHBI. CMalilMK  BO3MOXHO
UCIIOJIb30BaTh, M0 MHEHHIO PocnaTeHTa, B COCTaBE CIIOBECHBIX KOMITO3MIMK (HE C HCIHOJIb30BAHUEM
TOJILKO CJI0BAa CMAaWJIMK), ":)" MJIM CMaMJI - MOTYT KaK 3JIEMEHT UCIIO0JIb30BATHCS B TOBAPHBIX 3HAKAX.

YACTSD 3. (ne nybauxyemcs,)
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